BILL NO. 2024-060 ORDINANCE NO. 8683

A SPECIAL ORDINANCE OF THE CITY OF NEVADA, MISSOURI, AUTHORIZING THE
EXECUTION OF AN AGREEMENT BETWEEN THE CITY OF NEVADA, MISSOURI,
AND THE MISSOURI HIGHWAY AND TRANSPORTATION COMMISSION TO
PROVIDE FUNDING FOR A TRAFFIC IMPACT STUDY FOR THE HIGHLAND
INTERCHANGE PROJECT

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NEVADA, MISSOURI THAT:

SECTION 1: The agreement with Missouri Highway and Transportation Commission for
the Traffic Engineering Assistance Program Agreement (TEAP093) for funding related to
the traffic impact study needed for the Highland interchange project is approved as a
contractual obligation of the city of Nevada, Missouri and attached as exhibit A.

SECTION 2. The City Manager or his designee is hereby authorized and directed to
execute said agreement, on behalf of the City of Nevada, Missouri, and to affix the
municipal seal hereto and to attest the same.

SECTION 3: This ordinance shall take effect and be in force from and after its passage
and approval.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Nevada,
Missouri, this 7th day of January 2025.

y ! k/

GEORGE/C.JKNOX, MAYOR




CERTIFICATION

[, Cynthia Dye, the undersigned City Clerk of the City of Nevada, Missouri,
hereby certify that the attached copy of Ordinance No. 8683 adopted by the City
Council of the City of Nevada on January 7, 2025, is a true and correct copy, as
the same appears of record in my office and that the same has not been

amended or repealed.

City of Nevada
State of Missouri

[ {2.anAA D f A
Cynthia Dye, City Cler

Signed and sealed this 8th day of January 2025.




AGENDA ITEM
December 17, 2024

Subject: TEAP Grant approval and agreement w/ MODot

Department: Administration

Notes:
¢ The City of Nevada applied for the Traffic Engineering Assistance Program
(TEAP) grant through Modot in August to help fund the traffic impact study for the
Highland Interchange project.
s In October, we were notified we were awarded the grant in the amount of

$12,000 to help fund this study.
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CCO Form: FS26
Approved: 01/15 (MWH)
Revised: 03/24 (TLP)

Modified:

CFDA Number: CFDA #

CFDA Title: Highway Planning and Construction

Award name/number:  TEAP 093

Award Year: 2025

Federal Agency: Federal Highway Administration, Department of Transportation

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
TRAFFIC ENGINEERING ASSISTANCE PROGRAM AGREEMENT

THIS AGREEMENT is entered into by the Missouri Highways and Transportation
Commission (hereinafter, "Commission") and City of Nevada (hereinafter, “City”).

WITNESSETH:

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:

(1) PURPQOSE: The United States Congress has authorized, in 23 U.S.C.
402, Planning and Research funds to be used for Traffic Engineering Assistance
Program (TEAP) activities. The purpose of this Agreement is to grant the use of such
Traffic Engineering Assistance Program funds to the City.

(2) LOCATION: The TEAP funds which are the subject of this Agreement are
for the project at the following location:

Traffic Impact Study for Highland Avenue [nterchange City of Nevada, Missouri
at 1-49/ Highland Ave. interchange, and Route W

The general location of the project is shown on aftachment marked "Exhibit A"
and incorporated herein by reference.

(3) REASONABLE PROGRESS POLICY: The project as described in this
agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual and the final deadline specified in Exhibit B aitached hereto and
incorporated herein by reference. In the event, the LPA Manual and the final deadline
within Exhibit B conflict, the final deadline within Exhibit B controls. If the project is
within a Transportation Management Area that has a reasonable progress policy in
place, the project is subject to that policy. If the project is withdrawn for not meeting
reasonable progress, the City agrees to repay the Commission for any progress




Docusign Envelope [D: 11D00FC6-612D-4BDC-8794-8EB9A271167D

payments made to the City for the project and agrees that the Commission may deduct
progress payments made to the City from future payments to the City. The City may not
be eligible for future TEAP Funds if the City does not meet the reasonable progress

policy.

(4) INDEMNIFICATION: To the extent allowed or imposed by law, the
City shall defend, indemnify and hold harmless the Commission, including its members
and department employees, from any claim or liability whether based on a claim for
damages to real or personal property or to a person for any matter relating to or arising
out of the City's wrongful or negligent performance of its obligations under this
Agreement.

(5) INSURANCE:

(A) The City is required or will require any contractor procured by the
City to work under this Agreement:

(1) To obtain a no cost permit from the Commission’s district
engineer prior to working on the Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission’s district engineer
will not be required for work outside of the Commission’s right-of-way); and

(2) To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in Missouri, and to name the Commission, and the Missouri Department of
Transportation and its employees, as additional insureds in amounts sufficient to cover
the sovereign immunity limits for Missouri public entities ($600,000 per claimant and
$4,000,000 per occurrence) as calculated by the Missouri Department of Insurance,
Financial Institutions and Professional Registration, and published annually in the
Missouri Register pursuant to Section 537.610, RSMo.

(B) In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party’s rights or defenses with regard to
each party’s applicable sovereign, governmental, or official immunities and protections
as provided by federal and state constitution or law.

(6) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the City and the Commission.

(7) COMMISSION REPRESENTATIVE: The Commission's Assistant Chief
Engineer is designated as the Commission's representative for the purpose of
administering the provisions of this Agreement. The Commission's representative may
designate by written notice other persons having the authority to act on behalf of the
Commission in furtherance of the performance of this Agreement.
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(8) NONDISCRIMINATION ASSURANCE: With regard to work under this
Agreement, the City agrees as follows:

(A) Civil Rights Statutes: The City shall comply with all state and
federal statutes relating to nondiscrimination, including but not limited to Title VI and
Title VIl of the Civil Rights Act of 1964, as amended (42 U.S.C. §2000d and §2000e, ef
seq.), as well as any applicable titles of the "Americans with Disabilities Act” (42 U.S.C.
§12101, ef seq.). In aadition, if the City is providing services or operating programs on
behalf of the Department or the Commission, it shall comply with all applicable
provisions of Title 1l of the "Americans with Disabilities Act".

(B) Administrative Rules: The City shall comply with the administrative
rules of the United States Department of Transportation relative to nondiscrimination in
federally assisted programs of the United States Department of Transportation (49
C.F.R. Part 21) which are herein incorporated by reference and made part of this
Agreement.

(C) Nondiscrimination: The City shali not discriminate on grounds of
the race, color, religion, creed, sex, disability, national origin, age or ancestry of any
individual in the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The City shall not participate either directly or
indirectly in the discrimination prohibited by 49 C.F.R. §21.5, including employment
practices.

(D} Solicitations for Subcontracts, Including Procurements of Material
and Equipment: These assurances concerning nondiscrimination also apply to

subcontractors and suppliers of the City. These apply to all solicitations either by
competitive bidding or negotiation made by the City for work to be performed under a
subcontract including procurement of materials or equipment. Each potential
subcontractor or supplier shall be notified by the City of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, creed,
sex, disability or national origin, age or ancestry of any individual.

(E) Information and Reports: The City shall provide all information and
reports required by this Agreement, or orders and instructions issued pursuant thereto,
and will permit access to its books, records, accounts, other sources of information, and
its facilities as may be determined by the Commission or the United States Department
of Transportation to be necessary to ascertain compliance with other contracts, orders
and instructions. Where any information required of the City is in the exclusive
possession of another who fails or refuses to furnish this information, the City shall so
certify to the Commission or the United States Department of Transportation as
appropriate and shall set forth what efforts it has made to obtain the information.

(F)  Sanctions for Noncompliance: In the event the City fails to comply
with the nondiscrimination provisions of this Agreement, the Commission shall impose
such contract sanctions as it or the United States Department of Transportation may
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determine to be appropriate, including but not limited to:

1. Withholding of payments under this Agreement until the City
complies; and/or

2. Cancellation, termination or suspension of this Agreement, in
whole or in part, or both.

(G) Incorporation of Provisions: The City shall include the provisions of
paragraph (8) of this Agreement in every subcontract, including procurements of
materials and leases of equipment, unless exempted by the statutes, executive order,
administrative rules or instructions issued by the Commission or the United States
Department of Transportation. The City will take such action with respect to any
subcontract or procurement as the Commission or the United States Depariment of
Transportation may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided that in the event the City becomes involved or is
threatened with litigation with a subcontractor or supplier as a result of such direction,
the City may request the United States to enter into such litigation to protect the
interests of the United States.

(9) ASSIGNMENT: The City shall not assign, transfer or delegate any
interest in this Agreement without the prior written consent of the Commission.

(10) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The City shall comply with all local, state
and federal laws and regulations relating to the performance of this Agreement.

(11) CANCELLATION: The Commission may cancel this Agreement at any
time for a material breach of contractual obligations by providing the City with writien
notice of cancellation. Should the Commission exercise its right to cancel this
Agreement for such reasons, cancellation will become effective upon the date specified
in the notice of canceliation sent to the City.

(12) ACCESS TO RECORDS: The City and its contractors must maintain all
records relating to this Agreement, including but not limited to invoices, payroils, efc.
These records must be available at no charge to the Federal Highway Administration
(FHWA) and the Commission and/or their designees or representatives during the
period of this Agreement and any extension, and for a period of three (3) years after the
date on which the City receives reimbursement of their final invoice from the
Commission.

(13) EEDERAL-AID PROVISIONS: Because responsibility for the performance
of all functions or work contemplated as part of this project is assumed by the City, and
the City may elect to construct part of the improvement contemplated by this Agreement
with its own forces, a copy of Section Il and Section lll, as contained in the United
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States Department of Transportation Form Federal Highway Administration (FHWA)
1273 "Required Contract Provisions, Federal-Aid Construction Contracts,” is attached
and made a part of this Agreement as Exhibit C. Wherever the term "the contractor" or
words of similar import appear in these sections, the term “the City"is to be substituted.
The City agrees to abide by and carry out the condition and obligations of "the
contractor" as stated in Section II, Equal Opportunity, and Section Ill, Nonsegregated
Facilities, as set out in Form FHWA 1273.

(14) PLANS: The City shall prepare preliminary and final plans and
specifications for the herein improvements. The plans and specifications shall be
submitted to the Commission for the Commission's review and approval. The
Commission has the discretion to require changes to any plans and specification prior to
any approval by the Commission.

(15) REIMBURSEMENT: The cost of the contemplated improvements will be
borne by the United States Government, the Commission and by the City as follows:

(A) Any federal funds for project activities shall only be

available for reimbursement of eligible costs which have been incurred by City. Any
costs incurred by City prior to authorization from FHWA and notification to proceed from
the Commission are not reimbursable costs. The federal share for this project will be
80 percent not to exceed $12,000.00. The calculated federal share for seeking federal
reimbursement of participating costs for the herein improvements will be determined by
dividing the total federal funds applied to the project by the total participating costs.
Any costs for the herein improvements which exceed any federal reimbursement or are
not eligible for federal reimbursement shall be the sole responsibility of City. The
Commission shall not be responsible for any costs associated with the herein
improvement unless specifically identified in this Agreement or subsequent written
amendments.

(16) PROGRESS PAYMENTS: The City may request progress payments he
made for the herein improvements as work progresses but not more than once every
two weeks. Progress payments must be submitted monthly. The City shall repay any
progress payments which involve ineligibie costs.

(17) PROMPT _PAYMENTS: Progress invoices submitted to MoDOT for
reimbursement more than thirty (30) calendar days after the date of the vendor invoice
shall also include documentation that the vendor was paid in full for the work identified
in the progress invoice. Examples of proof of payment may include a letter or e-mail
from the vendor, lien waiver or copies of cancelled checks. Reimbursement will not be
made on these submittals until proof of payment is provided. Progress invoices
submitted to MoDOT for reimbursement within thirty (30) calendar days of the date on
the vendor invoice will be processed for reimbursement without proof of payment to the
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vendor. If the City has not paid the vendor prior to receiving reimbursement, the City
must pay the vendor within fwo (2) business days of receipt of funds from MoDOT.

(18) PERMITS: The City shall secure any necessary approvals or permits from
any federal or state agency as required for the completion of the herein improvements.
If this improvement is on the right of way of the Commission, the City must secure a
permit from the Commission prior o the start of any work on the right of way. The
permits which may be required include, but are not limited to, environmental,
architectural, historical or cultural requirements of federal or state law or regulation.

(19) INSPECTION OF IMPROVEMENTS AND RECORDS: The City shall
assure that representatives of the Commission and FHWA shall have the privilege of
inspecting and reviewing the work being done by the (City's/County's/Grantee's)
contractor and subcontractor on the herein project. The City shall also assure that its
contractor, and all subcontractors, if any, maintain all books, documents, papers and
other evidence pertaining to costs incurred in connection with the TEAP Agreement,
and make such materials available at such contractor's office at all reasonable times at
no charge during this Agreement period, and for three (3) years from the date of final
payment under this Agreement, for inspection by the Commission, FHWA or any
authorized representatives of the Federal Government and the State of Missouri, and
copies shall be furnished, upon request, to authorized representatives of the
Commission, State, FHWA, or other Federal agencies.

(20) CREDIT FOR DONATIONS OF FUNDS, MATERIALS, OR SERVICES: A
person may offer to donate funds, materials or services in connection with this project.
Any donated funds, or the fair market value of any donated materials or services that
are accepted and incorporated into this project shall be credited according to 23 U.S.C.
§323.

(21) DISADVANTAGED BUSINESS ENTERPRISES (DBE): The Commission
will advise the City of any required goals for participation by disadvantaged business
enterprises (DBEs) to be included in the (City's/County’s/Grantee’s) proposal for the
work to be performed. The City shall submit for Commission approvai a DBE goal or
plan. The City shall comply with the plan or goal that is approved by the Commission
and all requirements of 49 C.F.R. Part 26, as amended.

(22) VENUE: It is agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(23) NOTICE TO BIDDERS: The City shall notify the prospective bidders that
disadvantaged business enterprises shall be afforded full and affirmative opportunity to
submit bids in response to the invitation and will not be discriminated against on
grounds of race, color, sex, or national origin in consideration for an award.

(24) FINAL AUDIT: The Commission may, in its sole discretion, perform a final

6
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audit of project costs, The United States Government shall reimburse the City, through
the Commission, any monies due. The City shall refund any overpayments as
determined by the final audit.

(25) AUDIT REQUIREMENT: If the City expend(s) seven hundred fifty
thousand dollars ($750,000) or more in a year in federal financial assistance it is
required to have an independent annual audit conducted in accordance with 2 CFR Part
200. A copy of the audit report shall be submitted to MoDOT within the earlier of thirty
(30) days after receipt of the auditor's report(s), or nine (9) months after the end of the
audit period. Subject to the requirements of 2 CFR Part 200, if the City expend(s) less
than seven hundred fifty thousand dollars ($750,000) a year, the City may be exempt
from auditing requirements for that year but records must be available for review or
audit by applicable state and federal authorities.

(26) FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT
OF 2006: The City shall comply with all reporting requirements of the Federal Funding
Accountability and Transparency Act (FFATA)} of 2006, as amended. This Agreement is
subject to the award terms within 2 C.F.R. Part 170.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties have entered into this Agreement on the date last

written below.

Executed by the City this

2025-01-14 | 9:32 AM CST

(date).

Executed by the Commission this

MISSOURI HIGHWAYS AND
TRANSPORTATION COMMISSION

! Eriv €. Stluwsdr

Title DPeputy Director / chief Engineer

2025-01-23 | 1:51 PM CST

ATTEST:

(i @

FBUTEFTIEJAEA

Secretary 10 the Commission

Approved as to Form:

DoauSigned by:

Commission Counsel

City of Nevada

Sighed by:

By éﬂgﬁtmm

(date).

Title City Manager

ATTEST:

Signed by:
oy [t D

Title city Clerk

Approved as to Form:

By

Title

. 8683
Ordinance No
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Exhibit B — Project Schedule

Date Task
August 1, 2024 Call for Projects
September 13, 2024 Applications Due
October 18, 2024 Project Award Announcement
January 17, 2025 Deadline for Execution of Program Agreement and
Engineering Services Contract
May 23, 2025 Deadline for Final Traffic Study Report and Final Invoice

10




Docusign Envelope 1D: 11D00FCE-612D-4BDC-8794-8E89A271167D

FHWA-1273 — Ravised Qclober 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

Il Nondiscrimination

Il.  Non-segregated Facilities

iV.  Davis-Bacon and Related Aci Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI, Subletting or Assigning the Contract

VIl. Safety: Accident Pravention

V. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X. Certification Regarding Debarment, Suspension,
Ineligibility and Veluntary Exclusion

Xi. Certification Regarding Use of Contract Funds for
Lobbying

X, Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts {included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must ba physically incorporated in each
consiruction contract funded under fitle 23, United States
Code, as required in 23 CFR 633.102(b} (excluding
emergency confracts solely intended for debris removal). The
contractor (or subcontractor) must Insert this form in each
subcontract and further require its Inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
Incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime confractor shall be responsible for compliance by any
subcontractor, lower-fler subcontractor or service provider, 23
CFR 633.102{e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in afl subcontracts and in lower tier
subcontracts {excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall ba responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider,

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-fier subcantracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted In the fallowing
sectlons, these contract provisions shall apply to all work

performed con the contract by the confractor's own organization
and with the assistance of workers under the contractor's
immaediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Pravisions may be sufficient grounds for
withhoelding of progress paymants, withholding of final
payment, termination of the contract, suspension / debarment
ar any other action determined to be appropriate by the
contracting agency and FHWA.

4, Selection of Labor: During the performance of this contract,
the contractor shali not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it s labor performed by convicts who are on
parole, supervised release, or probation. 23 U.3.C. 114(b).
The term Federal-ald highway does not include roadways
functlonally classlifled as locai roads or rural minor collectors,
23 U.S.C. 101(a).

l. NONDISCRIMINATION (23 CFR 230.107{(a); 23 CFR Part
230, Subpart A, Appendix A; EQ 11248)

The pravisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction confracts and to all related construction
subcontracts of $10,000 or more. The provisicns of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service confracts.

In addition, the contractor and all subcontractors must comply
with the following pollcies: Executive Order 11246, 41 GFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1573, as amended {29 U.5.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d at seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.8. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.8,C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.5.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C,
2000d ot seq.), and related regulations including 48 CFR Parts
21, 28, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
fo the U.S. Department of Labor (US DOL) and FHWA
requirements.
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1. Equal Employment Opportunity: Equal Employmant
Opportunity {(EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executlve orders, rules, regulations {see 28 CFR
Part 35, 28 CFR Part 1630, 22 CFR Parts 1625-1627, 41 CFR
Part 60 and 48 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.8.C, 140, shall constitute the EEQ
and specific afflrmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.8.C. 12101 et
seq.) set forth undar 28 CFR Part 35 and 28 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government fo ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in thelr review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the pelley of this Company to assure that applicants
are smployed, and that employees are treated during
employment, without regard to thelr race, religion, sex,
saxual orientation, gender identity, color, national origin, age
or disabllity. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or tarmination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, andfor on-the-job
tralning."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEQ Officer who will have
the responsibliity for and must be capable of effectively
administering and promoting an active EEQ program and who
must be assigned adequate authority and responsibility fo do
80,

3. Disseminatlon of Pofley: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or whe recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO In each grada
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and perscnnel office
employeas will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Offtear or other knowledgeable company officlal.

b. All new supervisory or personnel office employses will be
given a thorough Indactrination by the EEO Officer, covering
all major aspects of the contractor's EEQ obligations within
thirty days following their reporting for duty with the contractor.

¢. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEQ Officer in the
contractor's procedures for locating and hiring minorities and
waomen.,

d. Notices and posters setting forth the contractor's EEC
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEC policy and the procedures to
implement such palicy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
canfractor will include in alt advertisements for emplayees the
notation: "An Equal Opportunity Employer.® All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruliment through public and private employee referral
sources likely to yield qualifled minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
Identifled sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. Inthe avent the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compllance with EEQ contract provisions. Where
implementation of such an agreement has the effect of
discrimlnating agalinst minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment,
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Parsonnsl Actlons: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layeff, and termination, shall be
taken without regard to race, coler, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following proceduras shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not Indicate discriminatory treatment of project site
persannel.

b. The contractor will pericdically evaluate the spread of
wages paid within each classification to determine any
evidance of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where avidence s found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend bayond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connecfion
with its obligations under this contract, will attempt to resolve
stich complaints, and will take appropriate corrective action
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within a reasonable time. If the Investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of @ach investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Tralning and Promotlon:

a. The confractor will assist in locating, qualifying, and
Increasing the skills of minorities and women who are
applicants for employment or curvent employees, Such efforts
should be aimed at developing full journey level status
employees In the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (j.e.,
apprenticeship and on-the-Job fraining programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be supersaded as Indicated In the
speclal provislon. The contracting agency may reserve
training positions for persons wha receive welfare assistance
in accordance with 23 U.5.C. 140(a).

¢. The contractor will advise employees and applicants for
amployment of avallable training programs and entrance
requirements for each,

d. The contractor will perledicaily review the fraining and
promotion potential of employees who are minorities and
women and will encourage eligible empioyaes to apply for
such training and promotion.

7. Unions: If the contractor relies in whols or in part upon
uhions as a source of employees, the contractor will use good
faith efforts to obtain the gooperation of such unicns to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
confractor's association acting as agent, will include the
procadures set forth below:

a. The contractor will use good faith efforts to develop, in
coaperation with the unions, joint tralning programs aimed
toward qualifying more minorities and wamen fer membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying emplayment.

b. The contractor will use good faith efforts to Incorporate an
EEQ clause into each union agreement to the end that such
union will be confractually bound to refer applicanis without
regard to their race, color, religion, sex, sexual orfentation,
gender identity, natlonal crigin, age, or disabllity.

¢. The confractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such Information Is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the canfracter shall so certify to
the contracting agency and shall set forth what efforts have
bean made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonabile flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor wlll,
through independent recrultment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, natlonal erigin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The fallure of a union to provide

sufficient referrals (even though it is obligated to provide
axclusive referrals under the terms of a collective bargaining
agraement} does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents tha contractar from meeting the obligations
pursuant to Executive Order 11248, as amended, and these
speclal provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Emplovees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabllitles Act and all rules and regulations established
theraunder. Employers must provide reascnable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orlentation, gender identity, natlonal origin, age, or disability in
the selection and retentlon of subcontractors, including
procurement of materials and leasas of equipment. The
confractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

& The contractor shall notify all potential subecontractors,
suppliers, and lessors of their EED obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compllance with thelr EEO obligations.

10. Assurances Required:

a. The requirements of 43 CFR Part 26 and the State
DOT's FHWA-approved Disadvantaged Business Enterprise
{DBE) program are Incorporated by reference.

b. The centractor, subrecipient ar subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
aut applicable requiremenits of 49 CFR part 26 in the award
and administration of DOT-assisted confracts. Failure by the
contractor to carry out these requirements is a material breach
of thig contrast, which may result in the termination of this
contract or such other remedy as the reclpient deems
approptiate, which may include, but is not limited to:

{1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

{4) Disqualifying the contractor from future bidding as non-
responsible.

¢. The Titie VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incotporated
by reference. 48 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEC
requirements. Such records shall be retained for a perlod of
three years following the date of the final payment fo the
contractor for all contract work and shall be avallable at
reasonable fimes and places for inspection by authorized
reprasentatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:
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{1) The number and work hours of minority and non-
minority group members and women employed n each work
classification on the project;

{2) The progress and efforts belng made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

{3) The progress and efforts being made in [ocating, hiring,
training, qualifying, and upgrading minerities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minerity, wamen, and non-
minority group employees currently engaged in each work
classliflcation required by the contract work. This information is
to be reported on Form FHWA-13%1, The staffing data should
rapresent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report tralning data. The
employment data should reflect the work force on board during
all ar any part of the last payroll period preceding the end of
July.

. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracls of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the cantractor must ensure
that facliities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orlentation, gender idenfity, or national origin
cannot result. The confractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's abligation extends
further to ensure that its employees are not assigned to
perform their services at any logation under the contragtor's
control where the facilities are segregated. The term "facilities"
includes waiting rooms, work areas, restaurants and other
aating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restraoms and
necessary dressing or sleaping areas to assure privacy
between sexes.

Iv. DAVIS-BACON AND RELATED ACT PRCVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subgontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 28 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classlfied as Federal-aid highway. 23 U.S.C. 113.
This excludes readways functionally classified as local roads
or rural mineor collectors, which are exempt. 23 U.S.C. 101,
Where applicable [aw requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the locatlon of the project. Examples
inciude: Surface Transportation Block Grant Program projects
funded under 23 U.5.C. 133 [excluding recreational trails
projects], the Natlonally Significant Freight and Highway

Projects funded under 23 .8.C. 117, and Natlonal Highway
Frelght Program projects funded under 23 U.S.C, 167.

The following provisions are from the U.S. Department of
Labor regulations in 28 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minlmum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequsnt deduction or rabate cn any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (20 CFR part 3)}, the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof} due at time of payment computed at rates not less
than those contained In the wage determination of the
Secretary of Labor which is attached hereto and made & part
herecf, regardless of any contractual relationship which may
be alleged o exist between the contractor and such laborers
and mechanics. As provided in paragraphs {d) and (e) of 28
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Confributions made or costs reasonably anticipated
for bena fide fringe benefits under the Davis-Bacon Act (40
U.S.C. 3141(2)B)) on behalf of laborers or mechanics are
considered wages paid o such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period {but not less often than quarterly) under pians, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
waekly period. Such laborers and mechanics must be pald the
appropriate wage rate and fringe benefits on the wage
determination for the classlfication(s) of work actually
performed, without regard fo skill, except as provided in
paragraph 4. of this section. Labarers or mechantcs performing
work In more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the fime spent in each classification in
which work is performed. The wage determination {including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accassible place where it can be easily seen by the workers.

h. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contaln, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are ragularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classlfication Is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;
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(i} The classification is used in the area by the
construction industry; and

{iii) The wage rate for the classification bears a reasonable
relationship to the prevalling wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(t)(iii) of this
section. Work performed In such a classification must be pald
at no less than the wage and fringe bensfit rate listed on the
wage determination for such classlficatian.

¢. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which Is
not listed in the wage determination and which Is to be
employed under the contract be classified In conformance with
the wage determination. Conformance of an additional
classlificatlon and wage rate and fringe benefits is appropriate
only when the following critetla have been met:

(i} The work te be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

{iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise aveid application of classifications
listed in the wage determination.

(3) If the contractor and the laborers and mechanics to be
employed In the classification {If known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email fo
DBAconformance@dol.gov, The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of recelpt
and so advise the contracting officer or will notify the
confracting officar within the 30-day period that additional time
is necessary,

(4} In the event the contractor, the taborers ar mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by emall to DBAconformance@dol gov, refer the
questions, including the views of all interested parties and the
recammendation of the confracting officer, to the Administrator
for determination. The Administrator, or an autharized
representative, will issue a determination within 30 days of
recelpt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time
is necessary.

{5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division

under paragraphs 1.c.(3) and {4) of this sectlon. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.¢.(3) or (4) of
this section must be paid to afl workers performing work In the
classification under this contract from the first day on which
work is performed in the classification.

d. Frings benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed In the contract
for & class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof,

e. Unfunded pians. If the contractor does not make
payments to a trustee or other third person, the contractor may
conslder as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secratary of Labor has found, upon the written request of
the contractor, In accordance with the criterla set forth in
§ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aslde in a separate account assets for the
meeting of obligations under the plan ar program.

f. Interest. In the event of a failure to pay all or part of the
wages raquired by the contract, the contractor will be reguired
to pay interest on any underpayment of wages.

2, Withholding {29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon wriiten request of an
authorized representative of the Department of Labor, withhald
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considerad
necessary o satisfy the liabilifies of the prime contractor or any
subcentractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth In this
section for violations of this contract, or to satisfy any such
liabilities required by any cther Federat contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necassary funds may be withheld fram the contractor under
this contract, any other Federal centract with the same prime
contractor, or any other federally assisted contract that Is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanie, Including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractot's fallure to submit the required records as discussed
in paragraph 3.d. of this section, the confracting agency may
on its own Initiative and after written notice to the contractor,
take such action as may be necessary fo cause the
suspension of any further payment, advance, or guarantee of
funds until such violaticns have ceased.

b. Priority fo withheld funds. The Department has priorily to
funds withheld or to be withheld in accordance with paragraph
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2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bend sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A frustee(s} (elther a court-appointed frustes ora U.S.
trustes, or both) in bankruptey of a contractor, or a contractor's
bankruplcy estate;

{4) A contractor's assighee(s);
{5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.8.C. 3001-3907.

3. Records and certified payrolls (29 CFR 5.5}

a, Basic record requirements (1) Length of record refention.
All regular payrolls and other basic records must be
maintained by the contractar and any subcontractor during the
coursa of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute} for a period of at least 3 years after all
the wark on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephane
number, and emall address of each such worker; each
worker's correct classification(s) of work actually performed,;
haurly rates of wages pald (including rates of contributions or
costs anticlpated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in fotal and on each covered confract;
dedustions made; and actual wages paid.

(3) Additlonal records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.S.C.
3141{2)B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborars or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating te apprenficeship. Contractors
with apprenfices working under approved programs must
maintain written evidence of the registration of apprenticeship
pragrams, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b, Ceriified payroll requirements (1) Fraquency and method
of submission. The contractar or subcantractor must submit
weakly, for each waelk In which any DBA- or Related Acts-
coverad work Is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permlt or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years aftar the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolis submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
saction, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying
number for each worker ( e.g., the last four digits of the
worker's Social Security number), The required weaekly
certified payroll information may be submitted using Optional
Form WH-347 or In any ather format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division website at fffos:/www. dol.gov/sites/dolgov/iles/WHD/
lagacyffiles/wh347/.pdf or its successor website. It is nota
violation of this section for a prime contractor to requirs a
subcontractor to provide full Soclal Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

{3) Statement of Compiiance. Each certifled payrolt
submitted must be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcentractor's agent wha pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certilied payroll for the payroll peried contains
the Information required to be provided under paragraph 3.b.
of this section, the appropriate Information and basic records
are being maintained under paragraph 3.a. of this section,
and such Information and records are correct and complete;

(i} That each laborer or mechanic (Including each helper
and apprentice) working on the contract during the payroll
pericd has been pald the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 28 CFR part 3; and

(iil) That each laborer ar mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
perfarmed, as specifled in the applicable wage determination
incorporated into the contract.

{4} Use of Opfional Form WH-347. The weekly submission
of a properly executed certification set forth on the revarse
slde of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.{3) of this section.
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(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an ariginal handwritten signature or a legally valid
alectronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contracter or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.s.C. 3720,

{7) Length of certifisd payroll retention. The contractor or
subcontractor must preserve all certified payralls during the
course of the work and for a petiod of 3 years after all the work
on the prime contract is completed.

¢. Coniracis, subconiracts, and refated documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these cantracts, subcontracts, and refated documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and acecess (1) Required record
disclosures and aceess fo workers. The contractor or
subconfractor must make the records required under
paragraphs 3.a. through 3.c. of this sectlon, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transeription by authorized
raprasentatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
representatives to interview warkers during working hours on
the job.

{2) Sanctions for non-compliance with records and worker
access requirements. If the confractor or subcontractor fails to
submif the required records or to make them avaitable, or
refuses to permit worker interviews durlng working hours on
the job, the Federal agency may, after written notice fo the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such actlon as may be necessary o cause
the suspension of any furthar payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or fo make such records avallable, or to pemit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In additlon,
any contractor or other parson that fails to submit the required
rocords ar make these records available to WHD within the
time WHD requests that the records be produced will be
precluded from intreducing as evidence in an administrative
proceeding under 28 CFR part 6 any of the required records
that were not provided or made available to WHD., WHD will
take inte consideration a reasonable request from the
contractor or person for an extension of the time for
submission of rgcords, WHD will determine the
reasonableness of the request and may consider, among cther
things, the location of the records and the volume of
production.

(3) Required information disclosures. Confractors and
subceniractors must maintain the full Social Security number
and last known address, telephone number, and email address

of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Waga and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
actlon.

4, Apprentices and equal smployment opportunity (29 CFR
5.5)

a. Appreniices (1) Rate of pay. Apprentices will be permitted
to work at less than the predeterminad rate for the work they
perform when they are emplayed pursuant to and individually
registered in & bona fide apprenticeship program registered
with the U.S. Department of Labor, Emplayment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who s
not individually registered in the program, but who has been
cortified by the OA or a State Appreniiceship Agency (where
appropriate) to be sligible for probationary employment as an
apprentice, will be permitted fo work at less than the
predetermined rate for the work they perform in the first 90
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the confractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

{2} Fringe benefits. Apprenticas must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3} Apprenticeship rafio. The allowable ratic of apprentices to
journeyworkers on the Job site In any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registared or ctherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excass of the rafio permitted under this section must be paid
not less than the appiicable wage rate on the wage
determination for the work actually performed.

{4) Reciprocity of ratios and wage rates. Where a contractor
Is performing construction on a project In a locallty other than
the lecality in which its program is registered, the ratios and
wage rates {(expressed in percentages of the journeyworker's
hourly rata) applicable within the locality in which the
construcifon Is being performed must be observed. If there is
no applicable rafio or wage rate for the locallty of the project,
the ratio and waga rata specified in the contractor's registerad
program must be observed.

b. Equaf empleyment apportunily. The use of apprentices
and journeyworkers under this part must be In conformity with
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the equal employment opportunity requirements of Executive
Order 11246, as amended, and 28 CFR part 30.

¢. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been cerfified by the
Secretary of Trangportation as promoting EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section V.
23 CFR 230.111{e){2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and tralnees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

§. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 28 CFR part
3, which are Incorporatad by reference In this contract as
provided in 28 CGFR 5.5.

8. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clausa requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcentractors, and may be subject to debarment,
as appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 28 CFR 6.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 28 GFR parts 1, 3, and 5
are herain incorporated by reference in this contract as
provided in 29 CFR 5.5,

9, Disputes concerning labor standards. As provided In 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be sublect to the general disputes
clause aof this contract. Such disputes shall be resclved In
accordance with the procedures of the Department of Labor
set forth in 20 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.8. Department of Labor, or the employees or thelr
representatives.

10. Certification of eligibllity. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm Is a person or firm
ineligible to be awarded Government contracts by virtue of 40

L.8.C. 3144(b) or §5.12(a).

b. No part of this contract shall be subcontracted to any
person or firm Inellgible for award of a Govemment contract by

virtue of 40 U.8.C. 3144(b} or §5.12{a}.

c¢. The penalty for making false statements is prescribed in
the U.S. Code, Tifle 18 Crimes and Criminal Procedure, 18
LU.8.GC, 1001,

11. Anti-retaliation. It is unlawful for any person fo discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or In any ather manner discriminate against, or to cause any
person te discharge, demote, intimidate, threaten, restrain,
coerce, biacklist, harass, or in any cther manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, this part, or 29 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwlse asserting or sesking to assert on
behalf of themselvas or others any right or protection under the
DBA, Related Acts, this part, or 28 CFR parf § or 3;

¢. Cooperating in any Investigation or other compllance
action, or testifylng in any proceeding under the DBA, Related
Acts, this part, or 28 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 28 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 20 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act, These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shalil
require or permit any such laborer or mechanic in any
workweek in which he or she Is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic recsives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 28 CFR
5.5.

2. Violation; liahility for unpaid wages; liquidated
damages. In the event of any violatlon of the clause set forth
in paragraph 1. of this secfion the coniractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (In the case of work done under contract for
the District of Columbia or & territory, to such District or fo such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanie, including watchpersons and guards, employed In
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 28 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to worlk [n excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
tha Federal Civil Penalties Inflation Adjustment Act of 1890,

3. Withholding for unpald wages and lIquildated damages

a. Withholding process. The FHWA or the confracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabiliies of the prime
contractor or any subcontractor for any unpaid wages;
monetary rellef, Including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal coniract with the same prime
contractor, ar any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime conlractor (as defined in §5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

h. Priority fo withheld funds. The Department has pricrity to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a, of this section, or both, over
claims to thase funds by:

(1) A confractor's surety{les), Including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for ifs reprocurement costs,

(3) A trustee(s) (either a court-appointed trustee ora U.S.
trustea, or both) in bankruptcy of a contracter, or a contractor's
hankruptcy estate;

(4) A contractor's assignes(s);
(5) A contractor's successor{s); ot

(6} A claim asserted under the Prompt Payment Act, 31
L.5.C, 32013907,

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses In any lower tler
subcontracts. The prime contracter is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the

event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be llable for any
unpald wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated fiquidated damages and
may be subjest to debarment, as appropriate.

§. Antl-retallation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or In any other manner discriminate agalnst, or to cause any
parson to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or In any othar manner discriminate
against, any worker or job appllcant for;

a. Notifying any coniractor of any conduct which the worker
reasonably helleves constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or lis
implementing regulations in this part;

b. Filing any complaint, initiating or causing fo be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themsslves or others any right or protection under
CWHSSA or this part;

¢. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other perscn about their rights under
CWHSSA or this part.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision Is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own arganization
contract work amounting to not less than 30 percent (or a
greater percentage if speclfiied elsewhera in the contract) of
the total orlginal contract price, exciuding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
ariginal contract price before computing the amount of work
required fo be perfarmed by the contractor's own organization
(23 CFR 635.118).

a. The term “perform work with its own organization® in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment cwned or
rented by the prime contractor, with or without aperators.
Such term doas not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory reguirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

{1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees,

{2) the prime contractor remains responsible for the quality

of the work of the leased employees;
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(3) the prime contractor retains all power to accept or
exclude Individual smployses from work on the project; and
(4} the prime coniractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatery requirements.

b. *Specialty ltems” shall be construed to be limited to work
that requires highly spacialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expacted to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract, 23 CFR 635.102,

2. Pursuant to 23 CFR 635.116(a), the confract amount upon
which the requirements set forth in paragraph (1} of Sectien VI
is computed includes the cost of material and manufacturad
praducts which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 638.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the worlc
in accordance with the confract requirements, and is in charge
of all construction operations (regardless of who performs the
wark) and {b) such other of its own crganlzational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portlon of the contract shall be sublet, assignad or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Writtan consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and raquirements of tha prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. Tha 30-percent self-performance requirement of paragraph
{1} is not applicabls to deslgn-build contracts; however,
contracting agencles may esfablish thelr awn self-performance
requirements. 23 CFR 635.116(d).

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-ald construction
contracts and to all related subcontracts.

1. In the performance of this confract the contractor shall
comply with alt applicable Federal, State, and local laws
governing safety, health, and sanitatien (23 CFR Part 635),
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as It
determines, or as the confracting officer may determine, to be
reasonably necessary to protect the life and health of
employees oh the job and the safeily of the public and to
protact property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. ltis a condifion of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant fo this contract, that the contractor and any
subconfracter shall not permit any employee, in performance
of the contract, to work In surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
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health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 28 CFR 1926.10.

3. Pursuant to 29 CFR 19286.3, it is a condlitlon of this confract
that the Secretary of Labor or authorized representative
theraof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

Viil. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable fo all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concermned
with the project parform thelr functions as carefully, thoroughly,
and honestly as possible. Willful faisification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal [aw. To prevent any
misunderstanding regarding the seriousness of these and
slmilar acts, Form FHWA-1022 shall be posted on each
Federal-afd highway project (23 CFR Part 635} in one or more
places where it is readily avallable to all persons concerned
with the project:

18 U.8.C. 1020 reads as follows:

"Whaoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
parson, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quanfity, or cost of the material used or fo
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
rapresentation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be fumished, in
connection with the construction of any highway or related
project appraved by the Secretary of Transportation; or

Whoever knowingly makes any false staterment or false
representation as to material fact In any statement, certificate,
or report submitted pursuant to provisions of the Federal-ald
Roads Act appraved July 11, 1916, (39 Stat. 3565), as
amended and supplemented,

Shall be fined under this title or imprisoned not more than §
years or both."
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT {42 U.8.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Faderal-aid construction
contracts In excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/propesal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Faderal-aid construction contractor, subcontractor, supplier, or
vendor agrees {o comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.5.C, 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix II.

The contractor agrees to include or cause to be Included the
requirements of this Sectlon In every subcontract, and further
agrees fo take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEEARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is appticable to all Federal-aid construction
contracts, deslgn-bulld contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220,

1. Instructions for Certification — First Tier Participants:

a. By slgning and submitting this proposal, the prospective
first tier parficipant is providing the certification set out below.,

b. The inability of a person to provide the certification set out
below will not necessarlly result in denial of participation in this
covered fransaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set aut below. The certification or explanation will be
considered in connection with the deparfment or agency's
determination whether to enter into this tfransaction. However,
failure of the prospective first fier particlpant to furnish a
certification or an explanafion shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

¢. The certification In this clause is a material representation
of fact upon which rellance was placed when the contracting
agency determined to enter inte this fransaction, ifit is later
determinad that the prospective participant knowingly rendered
an erreneous certification, in addition to other remedies
available fo the Federal Government, the contracting agency
may terminate this fransaction for cause of default. 2 CFR
180.325.

d. The prospeciive first tier participant shall provide
Immediate written notlce to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that Its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.,

1"

e, The terms "covered fransaction,” "debarred,”
"suspended," "ineligible,” "participant,” "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
"First Tier Covered Transactlons” refers to any covered
transaction between a recipient or subreclplent of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Coverad Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts}. “First Tier Participant” refers te the participant
who has entered info a covered transaction with a recipient or
subreclpient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has enfered into a covered fransaction with a First Tier
Participant or other Lower Tier Participants {such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed coversd transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first fier participant further agrees by
submitting this proposal that it will include the clause tited
"Certification Regarding Debarment, Suspensicn, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without madification, in all lower
fier covered transactions and in all solicitations for fower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant In a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
fransaction that Is not debarred, suspended, Ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions, 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
paticipant may, but is not requirad to, check the System for
Award Management website (hifps:{iwww sam.govl). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order fo
render in good faith the certification required by this clause.
The knawledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

J. Except for transactions sutherized under paragraph {f) of
these instructions, if a participant in a covered transaction
knowingly enters Into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this fransaction, in addition o
other remedles avallable to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

LE R R J




Docusign Envelope 1D: 11DC0FCE-612D-4BDC-8784-8EBBA271167D

2. Certification Regarding Debarment, Suspension,
Ineligibllity and Veluntary Excluslon — First Tler
Participants:

a. The prospactive first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineliglble, or voluntarily excluded from
participating in covered fransactions by any Federal
department or agency, 2 CFR 180,335;,

(2) Have not within a three-year perlod preceding this
proposal been convicted of or had a civil judgment rendered
agalnst them for commission of fraud or a criminal offense In
connection with obtaining, attempfing fo obtain, or performing
a public {Federal, State, or local) transaction or contract under
a public transaction; viclatlon of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen proparty, 2 CFR 180.800;

{3) Are not presently indicted for or otherwise criminally or
civilly charged by a govermmental entity (Federal, State or
local) with commission of any of the offenses enumarated in
paragraph (a){2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
{Federal, State or local) terminated for cause or default, 2
CFR 180.335(d).

(5) Are not a corporation that has basn convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corperation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant o an
agreement with the authority respensible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective parlicipant Is unable to certify to
any of the statemaents in this certification, such prospactive
participant should attach an explanation fo this proposal. 2
CFR 180.335 and 180.340.

* ok N bR

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200}. 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower fler participant is providing the certification set out below.

b. The certification in this clause is a materiai representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies avallable to the
Federal Government, the department, or agehcy with which
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this transaction originated may pursue availabie remediss,
including suspension and/or debarment.

¢, The prospective lower tler participant shall provide
immediate written notice to the person to which this proposal is
submitted If at any time the prospecilve lower tler participant
learns that its certification was erronecus by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," “"debarred,"
"suspended,” "ineligible," "participant,” "persaon," "principat,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900 — 180.1020, and 1200.
You may contact the person fo which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
coverad transaction bafween a recipient or subrecipisnt of
Federal funds and a participant {such as the prime or general
contract). “Lower Tier Coverad Transactions” refers 1o any
covered transaction under a First Tler Covered Transaction
{such as subcontracis). "First Tler Participant’ refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Fedaral funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered Into a covered transactlon with a
First Tler Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e, The prospective lower tier participant agrees by
submitting thls proposal that, should the proposed coverad
transaction be entered Into, It shall not knowingly enter Into
any lower tier covered transaction with a person who is
debarred, suspended, declared Ineligible, or voluntarily
excluded from participation In this cavered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower fier particlpant further agrees by
submitting this proposal that it will include this clause fitled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Govered Transaction,"
without modification, in all lower tier covered fransactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 thresheld, 2 CFR 18(.220 and 1200.220,

a. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
fransaction that is not debarred, suspended, Ineligible, or
valuntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to pariicipate In covered
fransactions. To verify the eligibility of its principals, as well as
the ellgibllity of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website {httpg://www.sam.pov/}, which Is
cornpiled by the General Services Administration. 2 CFR
180,300, 180.320, 180.330, and 180.3365.

h. Nothing contained in the foregoing shall be construed fo
require establishment of a system of records in order o render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
In the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters Into a lower tier covered transaction with a
person who is suspended, debarred, inellgible, or voluntarily
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excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction orlginated
may pursue available remedies, Including suspension and/or
dsbarment. 2 CFR 180.325.

e ode ok ok

4, Garflfication Regarding Debarment, Suspension,
Inellgibility and Voluntary Exclusion--lLower Tier
Participants:

a. The prospective lower tler particlpant cerlifies, by
submission of this proposal, that neither it nor its principals:

{1) Is presently debarred, suspended, proposed for
debarment, declared inellgible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) 1s a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3} is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and thatis
nof being paid in a timely manner pursuant to an agreement
with the authority responsibla for collecting the tax liability.
{USDOT Order 4200.6 implementing appropriations act
requirements}

bh. Where the prospective lower tier participant is unable to
certify to any of the statements in this cerfification, such
prospactive participant should attach an explanation to this
proposal.

LEEER]

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FCR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which excead
$100,000. 49 CFR Part 20, App. A.

1. The prospective pariicipant certifies, by signing and
submitting this bid or prapasal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an offlcer or employee of
any Federal agancy, a Member of Gongress, an officer or
employee of Congress, or an employee of a Member of
Congress in canhesction with the awarding of any Federal
coniract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agresment.

b. If any funds other than Federal appropriated funds have
been paid or will be pald to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congrass, an officer or employee of
Congress, or an employse of a Member of Congress In
connection with this Federal contract, grant, loan, or
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cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with Its instructions.

2. This certification s & materlal representation of fact upon
which reliance was placed when this transaction was made or
enterad into. Submission of this certification Is a prerequisite
for making or entering Into this transaction Imposed by 31
U.8.C. 1352. Any person who fails to file the required
cortification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such faflura.

3. The prospective participant also agrees by submitting ifs
bid or proposal that the participant shall require that the
language of this certiflcation be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shali cerlify and disclose accordingly.

XIl. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-ald construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lsase agresments, or any other
covered transaction. 46 CFR Part 381.

This requitement applies to material or equipment that Is
acquired for a speclfic Federal-aid highway project. 46 CFR
381.7. It is not applicable fo goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanle shipments {or shipments across the Great
Lakes) are necessary for materials or equipment accuired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
{computed separately for dry bulk carriers, dry cargo liners,
and tankers) Involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, fo the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2, To furnish within 20 days following the date of ioading for
shipments orlginating within the United States or within 30
working days following the date of loading for shipments
originating cutside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for sach
shipment of cargo described in paragraph (b){1) of this section
to both the Centracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading} and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washingfon, DC 20580. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may cantain business sensitive information and therefore may
be submitted directly to MARAD by the Geean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FCR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Reglonal Development Act of 1966.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-sits work, shall glve preference to qualified persons who
reguiarly reside in the lahor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wharein the confract work is
situated, except:

a. To the extent that qualified persons regularly residing In
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisary or specially experienced personnel necessary to
assure an efficient execution of the contract work,

¢. For the obligation of the contractor to offer employment to
present or farmer employses as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 parcent of the total number of employees employed
by the contractor on the contract work, except as providad in
subparagraph {4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a} the classifications of the
labaorers, machanics and other employees required to perform
the contract work, (b) the number of employaes required in
each classification, (¢) the date on which the participant
estimates such employeas will be requlired, and (d) any other
pertinent information required by the State Empleyment
Service to complete the job order form. The job order may be
placed with the State Employment Service in wrifing or by
telephone, If during the course of the contract work, the
information submitted by the centractor In the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants refarred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinlon, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service Is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Emplayment Service will forward a
cerfificate to the contractor Indicating the unavailability of
applicants. Such cerilficate shall be made a part of the
confractor's permanent project records. Upon raceipt of this
cerlificate, the contracter may employ persons who do not
normally reside in the labor area to fill positions covered by the
ceriificate, notwithstanding the provisions of subparagraph (1¢)
above,

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

8. The cantractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subconfract for work
which Is, or reasonably may be, done as on-site work.
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to the terms of this agreement on behalf of the Entity by clicking the Agree button below.
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of their intent to cancel this agreement.
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