BILL NO. 2023-001 ORDINANCE NO. 8554

A SPECIAL ORDINANCE OF THE CITY OF NEVADA, MISSOURI, APPROVING A
PROFESSIONAL ENGINEERING AGREEMENT WITH ALLGEIER, MARTIN AND
ASSOCIATES, INC. FOR PRELIMINARY REPORT AND DESIGN PHASE SERVICES
FOR IMPROVEMENTS TO THE CITY OF NEVADA WATER TREATMENT PLANT.

WHEREAS, the City of Nevada’s Water Treatment Plant is aging, and;

WHEREAS, the City’s engineers and the Missouri Department of Natural Resources
recommend modifications, and;

WHEREAS, the City has implemented the procedure of selection of a qualified
engineering firm, and;

WHEREAS, the staff recommends the engineering services contract attached hereto
and referred to herein.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEVADA, MISSOURI,
THAT:

Section 1. The agreement attached hereto and incorporated herein by reference is
approved as a contractual obligation of the City of Nevada, Missouri.

Section 2. The Mayor and the City Clerk are hereby authorized and directed to
execute said agreement on behalf of the City of Nevada, Missouri, and to affix the
municipal seal thereto and to attest the same.

Section 3. This ordinance shall be in full force and effect from and after its date of
passage and approval.

PASSED, APPROVED AND ADOPTED, by the City Council of the City of Nevada,
Missouri, th|3~ ‘I‘(‘ (Aiq:yé,of January 2023.
e L
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/GEORGE?. KNOX, MAYOR




EKDC Guide 1
Englneering Apreement Reviaw Gylde
(fone 2034}

Engineering Agreemant Certification
{RUS Bulletin 1780-26, Fxhibit C)

PROJECT NAME:_City of Nevada, MO ~ Water Treatment Facllity Renovation

The Engineer and Owner hereby concur in the Funding Agency required revisions to E-500, In
additlon, Engineer certifles to the followlng:

All modifications required by RUS Bulletin 178026 and MO Bulletin 1780-26 have heeh made in
accordance the terms of the license agreement, which states In part that the Englneer “must plainly
show all changes to the Standard EJCDC Text, using ‘Track Changes' {rediine/strikeout), highlighting, or
other means of clearly indicating additlons and deletions.” Such other means may include attachments
Indicating changes (e.g. Supplementary Conditions modifying the Genera Conditlons).

SUMMARY OF ENGINEERING FEES

Note that the fees Indicated on this table are only a summary and If there is a conflict with any
provision of Exhibit C, the provisions there overrule the values on this table. Fees shown In will hot be
exceeded without the concurrence of the Agency.

Baslc Setvices £.879,000

Resident Project Observation {Part Time) $ 275,000

Addltlonal Services $.166,000
TOTAL: $.1,320,000

Any adjustments to englneering fees or changes to maximum estimated values must be approved
by the Agency and must include a table of what specific categ?% or categories of fees are bhelng
changed, what fees were before and after the change, and the re ing total fee.
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Contract, and without liabllity for any payments
thereunder, the Agency hereby concurs In the form,
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AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR PROFESSIONAL SERVICES

THIS 1S AN AGREEMENT effective as of January 23, 2023 ("Effective Date™) between
City of Nevada, Missour! : (“Owner”) and
Allgeier, Martin and Associates, Inc. {“Engineer”).

Owner's Project, of which Engineer's services under this Agreement are a part, is generally Identifled as follows:

City of Nevada, Missour] Water Treatment Facility Renovation
{"Project"),

Other terms used In this Agreement are defined in Article 7.

Engineer's services under this Agreement are generally ldentified as follows:
The Engineer shall complete the planning, design and preparation of detalled drawings, contract documents and
specifications for the renovation of the Clty of Nevada's water treatment facility.

The scope of work has been provided in Exhibit | - Special Provisions.

Owner and Engineer further agree as follows;

ARTICLE 1~ SERVICES OF ENGINEER
101 Scope

A.  Engineer shall provide, or cause to be provided, the services set forth herain and in
Exhibit A,

ARTICLE 2 - OWNER’S RESPONSIBILITIES

2,01  Generol
A, Owner shall have the responsibilities set forth herein and in Exhibit B.
B.  Owner shall pay Engineer as set forth in Article 4 and Exhibit C.

C. Owner shall be responsible for all requirements and Instructions that It furnishes to
Engineer pursuant to this Agreement, and for the accuracy and completeness of all
programs, reports, data, and other Information furnished by Owner to Engineer pursuant
to this Agreement. Engineer may use and rely upon such requirements, progranis,
Instructions, reports, data, and informatlon in performing or furnishing services under this
Agreement, subject to any express Hmitations or raservations applicable to the furnished
items,
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D. Owner shall give prompt written notice to Engineer whenever Owner observes or
otherwise becomes aware of:

1. any development that affects the scope or time of parformance of Engineer's services;
2. the presence at the Site of any Constituent of Concern; or

3. any relevant, materlal defect or nonconformance In: (a) Englneer’s services, {b) the
Work, (c} the performance of any Constructor, or {d} Owner's performance of its
responstbllities under this Agreement.

ARTICLE 3 ~ SCHEDULE FOR RENDERING SERVICES
3.010  Coemmencement

A.  Engineer s authorized to begin rendering services as of the Effective Date,
3.02  Time for Completion

A.  Englneer shall complete its obligations within a reasonable time. Specific perlods of time
for rendering services, or specific dates by which services are to be completed, are
provided In Exhibit A, and are hereby agreed to be reasonable.

B. 1f, through no fault of Engineer, such periods of time or dates are changed, or the orderly
and continuous progress of Engineer's services Is impaired, or Engineer’s services are
delayed or suspended, then the time for completion of Engineer’s services, and the rates
and amounts of Engineer’s compensation, shall be adjusted equitably,

C. If Owner authorizes changes in the scope, extent, or character of the Profect or Engineer’s
services, then the time for completion of Engineer’s services, and the rates and amounts
of Engineer’s compensation, shall be adjusted equitably.

D.  Owner shall make decisions and carry out Its other responsibllities in a timely manner so
as not to delay the Englneer’s parformance of its services.

E. If Engineer falls, through its own fault, to complete the performance required In this
Agreement within the time set forth, as duly adjusted, then Owner shall be entitled, as its
sole remedy, to the recovery of direct damages, if any, resuiting from such fatlure,

ARTICLE 4 — INVOICES AND PAYMENTS
4,010  Invoices

A, Preparatfon and Submittal of Invoices: Engineer shall prepare Invoices In accordance with
Its standard Involcing practices and the terms of ExhibitC. involces must include a
breakdown of services provided. Englneer shall submit its involces to Owner on a monthly
basis. Involces are due and payable within 30 days of receipt.
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4.02  Payments

A, Application to Interest and Principal: Payment will be credited first to any interest owed to
Engineer and then to principal,

1. aweuwnts-due REHRRE : Bedncreased-at-the+a

a8 (40 Hahth.darthe-ma EOHE

' i o F-said- h-day [f Owner fails to make
payment due Engineer within 60 days of recelnt of properly documented Invoice for
services and expenses, then the Engineer shall be entitled to interest at the rate of one
percent (1%} per month from sajd 60" dav, not to-exceed an annual rate of twelve
percent (123}, If an interest rate is not spedified in the blanks above, and there is an
interest rate to be charged it will not be more than 9% per annum according 1o RSMo
408,020,

2. Engineer may, after glving seven days written notice to Ouimer, suspend services under
this Agreement untll Owner has paid in full all amounts due for services, expenses, and
other related charges, Owner waives any and all claims against Engineer for any such
suspension,

C. Disputed Involces: If Owner disputes an involice, either as to amount or entitlement, then
Owner shall promptly advise Engineer in writing of the specific basis for doing so, may
withhold only that portion so disputed, and must pay the undisputed portion subject to
the terms of Paragraph 4.01.

D. Safes or Use Taxes: If after the Effective Date any governmental entity takes a legislative
action that imposes additional saies or use taxes on Engineer’s services or compensation
under this Agreement, then Engineer may invoice such additional sales or use taxes for
reimbursement by Owner, Owner shall reimburse Engineer for the cost of such invoiced
additional sales or use taxes; such relmbursement shall be In additlon to the
compensation to which Engineer is entltled under the terms of Exhiblt C.

ARTICLE 5 ~ OPINIONS OF COST
501 Opinlons of Probable Construction Cost

A.  Engineer’s opinlons (if any} of probable Construction Cost are to be made on the basis of
Engineer'’s experience, qualifications, and general familiarity with the construction
industry. However, because Engineer has no control over the cost of tabor, materlals,
equlpment, or services furnished by others, or over contractors’ methods of determining
prices, or over competitive bidding or market conditions, Engineer cannot and does not
guarantee that proposals, bids, or actual Construction Cost will not vary from opinions of
probable Construction Cost prepared by Engineer. If Owner requires greater assurance as
to probable Construction Cost, then OQwner agrees to obtain an independent cost
estimate. Opintons of Probable Cost and any revisions thereof should reftect. compliance
with American fron & Steel requirements mandated by Section 746 of Title VI of the
Consolidated Appropriations Act of 2017 {Division A - Agticulture, Rural Development,
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Food and Drug Administratlon, and Related Agencles Appropriations Act, 2017) and
subsequent statutes mandating domestic preference,

5.02  Designing to Construction Cost Limit

A.  Ifa Construction Cost limit is established between Owner and Engineer, such Construction
Cost limit and a statement of Engineer’s rights and responsibllities with respect thereto
will be specifically set forth in Exhibit F to this Agreement.

5.03  Opinions of Total Project Costs

A.  The services, If any, of Englneer with respect to Total Project Costs shall be limited to
assisting the Owner in tabulating the various categories that comprise Total Project Costs,
Engineer assuimes no responsibility for the accuracy of any opinions of Total Project Costs,

B.  Opinlans of Total Project Costs and any revisions thereof should reflect complianice with
American Iron & Steel requirements mandated by Section 746 of Title VII of the
Consolidated Appropriations Act of 2017 (Divislon A - Agrlculture, Rural Development,
Food and Drug Administration, and Related Agencies Appropriations Act, 2017} and
subsequent statutes mandating domestic preference.

ARTICLE 6~ GENERAL CONSIDERATIONS
6.01  Standards of Performance

A. Standard of Care: The standard of care for all professional engineering and related
services performed or furnished by Englneer under this Agreement will be the care and
skill ordinarily used by members of the subject profession practlcing under similar
clrcumstances at the same time and in the same locality. Engineer makes no warranties,
express or implied, under this Agreement or otherwise, In connection with any services
performed or furnished by Engineer.

B.  Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the
technical accuracy of Engineer's services. Engineer shall correct deficiendies in technlcal
accuracy without additional compensation, unless such corrective action is directly
attributable to deficiencles In Owner-furnished information.

€. Consultants: Engineer may retaib such Constiltants as Engineer deems necessary to assist
in the petrformance or furnishing of the services, subject to reasonable, timely, and
substantive ohjections by Owner.

D.  Reliance on Others: Subject to the standard of care set forth In Paragraph 6.0L.A, Engineer
and its Consultants may use or rely upon design elements and Information ordinarily or
customarily furnished by others, including, but not fimited to, specialty contractors,
manufacturers, suppliers, and the publishers of technical standards.

E.  Compliance with Laws and Regulations, and Policies and Procedures:

1. Engineerand Owner shali comply with applicalile Laws and Regulations,
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Engineer shall comply with any and all policies, procedures, and instructions of Gwner
that are applicable to Engineer's performance of services under this Agreement and that
Owner provides to Engineer in writing, subject to the standard of care set forth in

Paragraph 6.01.A, and to the extent compliance s not inconsistent with professional

practlce requirements,

This Agreement Is based on Laws and Regulations and Owner-provided wiltten policles
angd procedures as of the Effective Date. The following may be the basis for
modifications to Owner's responsibllities or to Engineer’s scope of services, times of
performance, or compensation:

a.  changes after the Effective Date to Laws and Regulations;

b.  the receipt by Engineer after the Effective Date of Owner-provided written policles
and procadures;

¢. changes after the Effective Date to Owner-provided written policles or procedures.

Engineer shall not be required to sign any document, no matter by whom requested, that
would result in the Engineer having to certify, guarantee, or warrant the existence of
conditions whose existence the Englneer cannot ascertain, Owner agrees not to make
resolution of any dispute with the Engineer or payment of any amount due to the
Engineer In any way contingent upon the Engineer signing any such document.

The general conditions for any construction contract documents prepared hereunder are
to be EJCDC® C-700 “Standard General Conditions of the Construction Contract” (2013
Edition), prepared by the Englneers loint Contract Documents Committee, unless
exprassly Indicated otherwlse in Exhiblt J or elsewhere in thls Agreement.

Engineer shall not at any time supervise, direct, control, or have authority over any
Constructor’s worl, nor shall Engineer have authority over or be responsible for the
means, methods, techniques, sequences, or pracedures of construction selected or used
by any Constructor, or the safety precautions and programs incident thereto, for security
or safety at the Site, nor for any failure of a Constructor to comply with Laws and
Regulations applicable to that Constructor's furnishing and performing of its work.
Engineer shall not be respensible for the acts or omisslons of any Constructor.

Engineer neither guarantees the performance of any Constructor nor assumes
responstbility for any Constructor’s, failure to furnish and perform the Work in accordance
with the Construction Confract Documents.

Englneer shall not be responsible for any decision made regarding the Construction
Contract Documents, or any applicatlon, interpretation, clarification, or modiffeation of
the Construction Contract Documents, other than those made by Engineer or lts
Consultants.

Engineer Is not required to provide and does not have any responsibility for surety
honding or insurance-related advice, recommendations, counseling, or research, or
enforcement of construction Insurance or surety bonding requirements,

EFCDC® E-500, Agreement Between Qwner and Englneer for Professional Services.
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L. Engineer’s services do not Include providing legal advice or representation,

M. Engineer's services do not include {1) serving as a “municipal advisor” for purposes of the
reglstration requirements of Sectlon 975 of the Dodd-Frank Wall Street Reform and
Consumer Protection Act {2010} or the municipal advisor registration rules issued by the
Securitles and Exchange Commissian, or {2) advising Owner, or any municipal entity or
other parson or entity, regarding municipal flnancial products or the Issuance of
municipal securities, Including advice with respect to the structure, timing, terms, or
other simllar matters concerning such products or isstiances.

N,  While at the Site, Engineer, its Consultants, and thelr employees and representatives shall
comply with the applicable reguirements of Contractor's and Owner's safety programs of
which Engineer has been informed in writing.

6.02  Deslgn Without Construction Phase Services

A. Engineer shall be responsible only for those Construction Phase services expressly
required of Engineer in Exhibit A, Paragraph AL.05. With the exception of such expressly
required setvices, Engineer shall have no design, Shop Drawing review, or other
obligations during construction, and Qwner assumes all responsibility for the application
and interpretation of the Construction Contract Documents, review and response to
Contractor claims, Construction Contract administration, processing of Change Orders and
submittals, revisions to the Censitruction Contract Documents during censtruction,
construction observation and review, review of Contractor's payment applications, and all
other necessary Construction Phase administrative, engineering, and professional services.
Owner walves all clalms agalnst the Engineer that may be connected in any way to
Construction Phase administrative, engineering, or professional services except for those
services that are expressly reguired of Engineer In Exhibit A,

6.03  Use of Documents

A, All Documents are instruments of service, and Englneer shall retain an ownership and
property interest therein {including the copyright and the right of reuse at the discretion
of the Engineer} whather or not the Project Is completed.

B, If Engineer Is required to prepare or furnish Drawings or Specifications under this
Agreenmtent, Engineer shall deliver to Owner at least one original printed record version of
such Drawings and Specifications, stgned and sealed according to applicable Laws and
Regulattons,

C. Owner may make and retain coples of Documents for information and reference in
connection with the use of the Documents on the Project. Engineer grants Owner a
limited license to use the Documents on the Project, extenstons of the Project, and for
related uses of the Owner, subject to receipt by Engineer of full payment due and owing
for all services relating to preparation of the Documents, and subject to the following
limitations: (1) Owner acknowledges that such Documents are not intended or
represented to be suitable for use on the Project unkess completed by Engineer, or for use
or reuse by Owner or others on extensions of the Project, on any other profect, or for any
other use or purpose, without written verification or adaptation by Engtnheer; (2} any such
use or reuse, or any modification of the Documents, without wrltten verification,

ESCDC® E-500, Agreement Betweaen Owner and Englneer for Professiona) Services,
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completion, or adaptation by Engineer, as appropriate for the specific purpose intended,
will be at Qwner's sole risk and without Habllity or legal exposure to Enginger or to Its
officers, directors, members, partners, agents, employees, and Consultants; {3) Owner
shall indemnify and hold harmless Engineer and Its officers, directors, members, partners,
agents, employess, and Consultants from all claims, damages, losses, and expenses,
including attorneys’ fees, arising out of or resulting from any use, reuse, or modification of
the Documents without written verification, completion, or adaptation by Engineer; and
{4) such limited license to Owner shall not create any rights In third parties.

D. If Engineer at Owner’s requast verifies the suitability of the Documents, completes them,
or adapts them for extenslons of the Project or for any other purpose, then Owner shall
compensate Engineer at rates ar Inan amount to be agreed upon by Owner and Engineer.

6,04  Flectranlc Transmittals

A, Owner and Englneer may transmit, and shall accept, Project-related correspondence,
Documents, text, data, drawings, information, and graphles, In electronic media or digltal
format, either directly, or through access to a secure Project wehsite, in accordance with a
mutually agreeable protocol.

B. If this Agreement does not establish pratocols for electronic or digital transmittals, then
Owner and Englneer shall may jointly develop such protocols.

C.  When transmitting ftems In electronic madia or digital format, the transmitting party
makes no representatlons as to long term compatibility, usability, or readability of the
ltems resulting from the recipient's use of software application packages, operating
systems, or computer hardware differing from those used in the drafting or transmittal of
the items, or from those established in applicable transmittal protocols,

6.05 Insurance

A.  Engineer shall procure and maintain Insurance as set forth in Exhlbit G. Engineer shall
cause Owner to be listed as an additional insured on any applicable general lability
insurance policy carried by Englneer.

B. Owner shall procure and maintain insurance as set forth in Exhiblt G. Owner shall cause
Engineer and its Consultants to be listed as additional Insureds on any general itability
policies cartled by Owner, which are applicable to the Project.

C. Owner shall require Contractor to purchase and maintaln policies of insurance covering
workers' compensation, general llability, motor vehicle damage and injuries, and other
insurance necessary to protect Owner's and Engineer's interests in the Project. Owner
shall require Contractor to cause Engineer and lts Consultants to be listed as additional
insureds with respect to such liability insurance purchased and maintained by Contractor
for the Project.

B, Ownerand Engineer shalt each deliver to the other certificates of Insurance evidencing the
coverages Indicated in Exhiblt G.  Such certificates shall be furnished prior to
commencement of Engineers services and at renewals thereafter during the life of the
Agreement,
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E. Al policies of property insurance relating to the Project, including but not limited to any
builder's Hisk policy, shall allow for waiver of subrogation rights and contaln provisions to
the effect that Iin the event of payment of any loss or damage the insurers will have no
rights of recovery against any Insured thersunder or agalnst Engineer or its Consultants,
Owner and Engineer walve all rights against each other, Contractor, the Consultants, and
the respective officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from any of the perlls or causes of loss covered hy any bullder's risk policy
and any other property insurance relating to the Project. Owner and Engineer shall take
appropriate measures In other Profect-related contracts to secure walvers of rights
conslstent with those set forth In this paragraph.,

F. Al policles of insurance shall contaln a provision or endorsement that the coverage
afforded will not be canceled or reduced in limlts by endorsement, and that renewal will
not be refused, until at least 10 days prior written notice has been given to the primary
insured. Upon receipt of such notice, the receiving party shall promptly forward a copy of
the notice to the other party to this Agreement.

G. Atany titne, Owner may request that Engineer or its Consultants, at Owner's sole expense,
provide additional insurance coverage, Increased limits, or revised deductibles that are
more protective than those specified in Exhibit G, If so requested by Owner, and if
commercially avallable, Engineer shall obtain and shall require its Consultants to obtain
such additional insurance coverage, different limlts, or revised deductibles for such
periods of time as requested by Owner, and Exhibit G will be supplemented to incorporate
these requirements,

6.06  Suspenslon and Termination
A.  Suspension:

1. By Owner: Owner may suspend the Project for up to 90 days upon seven days written
hotfce to the Engineer,

2. By Engineer: Engineer may, after glving seven days written notice to Owner, suspend
services under this Agreement If Owner has failed to pay Engineer for invoiced services
and expenses, as set forth in Paragraph 4.02.B, or in response to the presence of
Constituents of Concern at the Site, as set forth In Paragraph 6.10.D.

B. Termination: The obligation to provide further services under this Agreement may be
terminated:

1. Forcause,
a. by either party upon 30 days written notice in the event of substantial failure by the
other party to perform in accordance with the terms hereof through no fault of the

terminating party.

b. by Engineer:
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1} upon seven days written notice if Owner demands that Engineer furnish or
perform services contrary to Engineer's responsibilities as a licensed
professional; or

2) upon seven days writien notice if the Engineer’s services for the Project are
delayed or suspended for more than 90 days for reasons beyond Engineer’s
control, or as the result of the presence at the Site of undisclosed Constituents
of Concern, as set forth in Paragraph 6.10.D.

3) Englneer shall have no liability to Owner on account of such termination,

¢. Notwithstanding the foregolng, this Agreement will not terminate under
Paragraph 6.06.B.1.a if the party recelving such notice baglns, within seven days of
receipt of such notice, to correct its substantial failure to perform and proceeds
diligently to cure such failure within no more than 30 days of receipt thereof;
provided, however, that If and to the extent such substantial failure cannot be
reasonably cured within such 30 day period, and if such party has diligently
attempted to cure the same and thereafter continues diligently to cure the same,
then the cure perlod provided for herein shall extend up to, but in no case more
than, 60 days after the date of receipt of the notice.

2. For convenience, by Owner effective upon Engineer’'s recelpt of notice from Owner.

C.  Effective Date of Termination: The terminating party under Paragraph 6.06.B may set the
effectlve date of termination at a time up to 30 days later than otherwise provided to
allow Engineer to demobllize personnel and equipment from the Site, to complete tasks
whose value would otherwise be lost, to prepare notes as to the status of completed and
uncompleted tasks, and to assemble Project materials in orderly files.

D, Payments Upon Termination:

1. In the event of any termination under Paragraph 6.06, Engineer will be entitled to
Invoice Qwner and to recelve full payment for all services performed or furnished in
accordance with this Agreement and all Relmbursable Expenses incurrad through the
effective date of termination. Upon making such payment, Owner shall have the limited
tight to the use of Documents, at Owner's sole risk, subject to the provistons of
Paragraph 6.03.

2, Inthe event of termination by Owner for convenlence or by Engineer for cause, Engineer
shall be entitled, in addition to lnvoicing for those items identifled In Paragraph 6.06.D.1,
to Involce Owner and tecelve payment of a reasonable amount for services and
expenses directly attrlbutable to termination, both before and after the effective date of
termination, such as reassignment of personnel, costs of terminating contracts with
Engineer’s Consultants, and other related close-out costs, using methods and rates for
Additlonal Services as set forth in Exhibit C.

6.07  Controlilng Law

A. This Agreement is to be governed by the Laws and Regulations of the state In which the
Project is located.
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6.08  Successors, Assigns, and Beneficlaries

A, Owner and Engineer are hereby hound and the successors, executors, administrators, and
legal representatives of Owner and Engineer (and to the extent permitted by Paragraph
6.08.B the assigns of Owner and Engineer} are herehy bound to the other party to this
Agreement and 1o the successors, executors, administrators and legal representatives
{and said assigns) of such other party, in respect of all covenants, agreements, and
obligations of this Agreement,

B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest
(including, but without limitation, monay that Is due or may become due) in this
Agreement without the written consent of the other party, except to the extent that any
assignment, subletting, or transfer Is mandated by law. Unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release or discharge
the assignor from any duty or responsibility untler this Agreement.

C.  Unless expressly provided otherwise In this Agreement:

1. Nothing in this Agreement shall be construed to create, Impose, or give rise to any duty
owed by Owner or Engineer to any Constructor, other third-party individual or entity, or
to any surety for or employee of any of them.

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole
and exclusive benefit of Owner and Engineer and not for the benefit of any other party.

8, Owner agrees that the substance of the provisians of this Paragraph 6.08.C shall appear
in the Consfruction Contract Documents.

6.09 Dispute Resolution

A.  Owner and Engineer agree to negotiate all disputes between them in good faith for a
pericd of 30 days from the date of notlce prior to invoking the procedures of Exhibit H or
other provisions of this Agreement, or exercising thelr rights at faw.

B. if the parties fail to resolve a dispuie through negotiation under Paragraph 6.09.A, then
elther or both may invoke the procedures of Exhibit H, if Exhibit H s not included, or if no
dispute resolution method is specified in Exhibit H, then the parttes may exercise their
rights at law.

610  Environmental Condition of Site

A.  Owner represents to Engineer that as of the Effective Date to the best of Owner's
knowledge no Constituents of Concern, other than those disclosed in writing to Engineer,
exlst at or adjacent to the Site.

B. If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then
Engineer shall notify {1) Owner and (2) appropriate governmental officlals if Engineer
reasonably concludes that deing so Is required by applicable Laws or Regulations.
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C. ltis acknowledged by both parties that Engineer’s scope of services does not include any
sarvices related to unknown ar undisclosed Constituents of Concern, If Engineer or any
other party encotnters, uncovers, or reveals an undisclosed Constituent of Concern, then
Owner shall promptly determlne whether to retain a qualified expert to evaluate such
condition or take any negessary corrective action,

D, If investigative or remedial action, or other professional services, are necessary with
respect to undisclosed Constituents of Concern, or if Investigative or remedial action
beyond that reasonably contemplated is needed to address a disclosed or known
Constituent of Concern, then Engineer may, at lts option and without Hability for
consequential or any other damages, suspend performance of services on the portion of
the Project affected thereby until such portion of the Project Is no longer affected,

E. If the presence at the Site of undisclosed Constituents of Concern adversely affects the
performance of Engineer's services under this Agreement, then the Engineer shall have
the option of (1) accepting an equitable adjustment in lts compensation or in the time of
completion, or bath; or {2) terminating this Agreement for cause on seven days notice.

F.  Owner acknowledges that Engineer Is performing professional services for Qwner and that
Engineer is not and shall not be required to become an "owner," “arranger,” “operator,”
“generator,” or “transporter” of hazardous substances, as defined In the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), as amended, which
are or may be encountered at or near the Site in connection with Engineet’s activities
under this Agreement. :

6.1 Indemnification and Mutual Walver

A, Indemnification by Engineer: To the fullest extent permitted by Laws and Regulations,
Enginear shall indemnify and hold harmless Owner, and Owner’s officers, directors,
members, partners, agents, consultants, and employees, from losses, damages, and
judgments (including reasonable consultants’ and attorneys’ fees and expenses} arising
from third-party claims or actions relating to the Project, provided that any such claim,
action, loss, damages, or judgment Is attributable to bodily injury, sickness, disease, or
death, or to injury to or destruction of tanglble property {other than the Work itself),
including the loss of use resulting therefrom, but only to the extent caused by any
negligent act or omission of Enginger or Englheer’s officers; directors, members, partners,
agents, employees, or Consultants. This Indemnification provision is subject to and
limited by the provisions, If any, agreed to by Owner and Engineer in Exhibit ],
"Limitations of Llability."

B. Indemnification by Owner: Qwner shall indemnify and hold harmiess Engineer and its
officers, directors, members, parthers, agents, employees, and Consultants as required by
Laws and Regulations and to the extent [if any) required in Exhibit I, “Limitations of
Liability.”

C.  Environmental Indemnification: To the fullest extent permitted by Laws and Regulations,
Owner shall indemnify and hold harmiess Engineer and s officers, directors, members,
partners, agents, employees, and Consultants from all claims, costs, losses, damages,
actions, and judgments ({including reasonable consultants’ and attorneys fees and
expenses) caused by, arlsing out of, relating to, or resulting from a Constituent of Concern
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at, on, or under the Site, provided that (1) any such claim, cost, loss, damages, action, or
judgment is attributable to bodily Injury, sickness, disease, or death, or to injury to or
destruction of tangible property {other than the Work itself), Including the loss of use
resulting therefrom, and (2) nothing in this paragraph shall obligate Owner to Indemunify
any Individual or entity from and against the consequences of that Individual's or enhtlty's
own negligence or willful misconduct.

D.  No Defense Obligation: The Indemnification commitments in this Agreement do not
include a defense obllgation by the indemnitor unless such obligation is expressly stated,

E.  Percentage Share of Negligence: To the fullest extent permitted by Laws and Regulations,
a party’s total llabllity to the other party and anyone claiming by, through, or under the
other party for any cost, loss, or damages caused In part by the negligence of the party
and In part by the negligence of the other patty or any other negilgent entity or individual,
shall not exceed the percentage share that the party’s negligence bears to the total
negligence of Owner, Engineer, and all other negligant entities and Individuals.

F.  Mutual Waiver: To the fullest extent permlitted by Laws and Regulations, Owner and
Engineer waive against each other, and the others employees, officers, directors,
members, agents, insurers, partners, and consultants, any and all claims for or entitlement
to special, incidental, Indirect, or consequential damages arlsing out of, resulting from, or
in any way related to thls Agreement or the Project, from any cause or causes.

6,12  Records Retentlon

A.  Englneer shall maintain on file in legible form, for a period of five years following
completion or termination of its services, ali Documents, records (including cost records),
and design calculations related to Engineer's services or pertinent to Engineer’s
performance under this Agreement. Upon Owner’s request, Engineer shall provide a copy
of any such Item to Owner at cost,

6.13  Miscefluneous Provisions

A, Notices: Any notice required under this Agreament will be in writing, addressed to the
appropriate party at its address on the signature page and glven personally, by registered
or certified mall postage prepald, or by a commercial courter service, All notices shall be
effective upon the date of receipt.

B, Survival: All express representations, walvers, indemnifications, and limitations of lability
Included in this Agreement will survive Its completion or termination for any reason,

C.  Severabillty: Any provision or part of the Agreement held to be vold or unenforceable
under any Laws ot Regulations shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon Owner and Englneer, which agree that the
Agreement shall be reformed to replace such stricken provision or part thereof with a
valid and enforceable provision that comes as close as possible to expressing the Intention
of the stricken provision.
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D.  Waiver: A party’s non-enforcement of any provision shall not constitute a walver of that
provision, nor shall 1t affect the enforceability of that provision or of the remainder of this
Agreement,

E.  Accrual of Cloims: To the fullest extent permitted by Laws and Regulations, all causes of
action arlsing under this Agreement shall be deemed to have accrued, and all statutory
periods of limitation shall commence, na later than the date of Substantlal Completion,

ARTICLE 7 -~ DEFINITIONS
7.01  Defined Terms

A, Wherever used In this Agreement (including the Exhibits hereto) terms (including the
singular and plural forms) printed with initial capital letters have the meanings indicated in
the text above, in the exhibits, ar in the following definitions:

L. Addenda—Written or graphic Instruments Issued prior to the opening of bids which
clarify, correct, or change the bidding requirements or the proposed Construction
Contract Documents,

2. Additionaf Services—The services to be performed for or furnished to Owner by Engineer
in accordance with Part 2 of Exhibit A of this Agreement.

3.  Agreement—This wrltten contract for professional services between Owner and
Engineer, including all exhibits identified In Paragraph 8.01 and any duly executed
amendments.

A, Application for Payment—The form acceptable to Engineer which Is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supperting documentation as Is required by the
Construction Contract,

5. Basic Services—The services to be performed for or furnishad to Owner by Engineer In
accordance with Part 1 of Exhibit A of this Agreement.

6.  Change Order—A document which is signed by Contractor and Owner and authorlzes an
addition, deletion, or reviston tn the Work or an adjustment in the Construction Contract
Price or the Construction Coniract Times, or other revision to the Constructlon Contract,
issued on or after the effective date of the Construction Contract.

7. Change Proposal—A written request by Contractor, duly submitted In compliance with
the procedural reguirements set forth in the Construction Contract, seeking an
adjustment in Construction Contract Price or Construction Contract Times, of both;
contesting an initial decision by Engineer concerning the requirements of the
Construction Contract Documents or the acceptability of Work under the Construction
Contract Documents; challenging a set-off against payments due; or seeking other rellef
with respect to the terms of the Construction Contract,

8. Constituent of Concern—Ashestos, petroleum, radioactive material, polychlorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other matetlal
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10.

11,

12,

13,

14,

15,

16

17,

of any nature whatsoever that Is or becomes listed, regulated, or addressed pursuant to
{a) the Comprehensive Environmentat Respanse, Compensation and Liabllity Act, 42
U.S.C. 859601 et seq. ("CERCLA”); {b) the Hazardous Materlals Transpottation Act, 49
U.S.C. §85501 et seq,; (¢} the Resource Conservation and Recovery Act, 42 11.5.C. §86901
et seqt. ("RCRA”); {d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the
Clean Water Act, 33 U.S.C. §§1251 et seq.; {f) the Clean Alr Act, 42 U.S.C, §§7401 et seq.;
or (g} any other federal, State, or local statute, law, rule, regulation, ordinance,
resolution, code, order, or decree regulating, relating to, or imposing llability or
standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance,
or material,

Construction Contract~—The entire and integrated written contract between the Owner
and Contractor concerning the Work.

Construction Contract Docuiments—Those Items deslgnated as “Contract Documents” In
the Construction Contract, and which together comptise the Construction Contract,

Construction Contract Price~~The money that Owner has agreed to pay Contractor for
completion of the Work in accordance with the Construction Contract Documents.

Construction Contract Times—The number of days or the dates by which Contractor
shall: (a) achieve milestones, if any, In the Construction Contract; (b) achleve Substantial
Completion; and (c) complete the Work,

Construction Cost—The cost to Owner of the construction of those portions of the entire
Project designed or specified hy or for Engineer under this Agreement, Ineluding
construction labor, services, materials, equipment, insurance, and bonding costs, and
allowances for contingencles. Construction Cost does not include costs of services of
Engineer or other design professtonals and consultants; cost of land or rights-of-way, or
compensation for damages to property; Owner's costs for legal, accounting, Insurance
counseling, or auditing services; interest or financing charges incurred in connection
with the Prolect; or the cost of other services. to be provided by others to Owner.,
Construction Cost is one of the items comprising Total Profect Costs,

Constructor—Any person or entity {not Including the Engineer, Its employees, agents,
representatives, and Consultants), performing or supporting constructlon activitles
relating to the Project, Including but not limited to Contractors, Subcontractors,
Suppliers, Owner's work forces, utifity companies, other contractors, censtruction
managers, testing firms, shippers, and truckers, and the employees, agents, and
representatives of any or all of them.

Consultants—individuals or entities having a contract with Engineer to furnish services
with respect to this Project as Engineer's independent professional assoclates and
consultants; subcontractors; or vendors.

Contractor—The entity or Individual with which Owner enters Into a Construction
Contract.

Documents—Data, reports, Drawings, Specifications, Record Drawings, building
information models, civll integrated management models, and other deliverables,
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18.

19.

20.

21,

22,

23.

24.

25,

26.

27.

23,

whether in printed or electronic format, provided or furnished in appropriate phases by
Engineer to Owner pursuant to this Agreement.

Drawings—That part of the Construction Contract Documents that graphically shows the
scope, extent, and character of the Work to be performed by Contractor.

Effective Date—The date indicated In this Agreement on which it becomes effective, but
if no such date is indicated, the date on which this Agreement is signed and delivered by
the last of the parties to sign and deliver.

Engineer—The individual or entity named as such in this Agreement,

Field Order—A written order issued by Englneer which requires minor changes in the
Work but does not change the Construction Contract Price or the Construction Contract
Times,

Laws and Reguilations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencles,
authorities, and courts having jurisdiction.

Owner—The individual or entity named as such in this Agreement and for which
Engineer's services are to be performed. Unless indlcated otherwise, this is the same
individual or entity that will enter Into any Construction Contracts concernlng the
Project,

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the services to be performed or furnished by Engineer under this
Agreement are a part.

Record Drawings—Drawlngs depicting the completed Project, or a specific nortion of the
completed Project, prepared by Engineer as—an—Addiienal-Sepvee and based on
Contractor's record copy of all Drawings, Specifications, Addenda, Change Orders, Work
Change Directives, Field Orders, and written Interpretations and clarifications, as
dellvered to Engineer and annotated by Contractor to show changes made during
construction.

Relmbursable Expenses—The expenses incurred directly by Engineer in connection with
the performing or furnishing of Baslc Services and Additional Services for the Project.

Resident Project Representative—The authorized reprasentative of Engineer assigned to
assist Engineer at the Slte during the Construction Phase. As used hereln, the term
Resident ProJect Representative or "RPR" includes any assistants or fleld staff of
Resident Project Representative, The duties and responsibilities of the Resident Project
Representative, if any, are as set forth In Exhibit D,

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.
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29,

30.

31.

32,

33,

34,

35,

36,

37.

Shop Drawings—All drawings, diagrams, Hlustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to lilustrate some portlon of the Work. Shop Drawings, whether
approved or hot, are not Drawlings and are not Construction Contract Documents,

Site—Lands or areas to be Indicated in the Construction Contract Documents as belng
furnished by Owner upon which the Work is-to be performed, including rights-of-way
and easements, and such other lands furnlshed by Owner which are designated for the
use of Contractor.

Specifications—The part of the Construction Contract Dacuments that consists of
written requirements for materlals, equipment, systems, standards, and workmanship
as applied to the Work, and certain administrative requirements and procedural matters
applicable to the Work,

Subcontroctor—An individual or entity having a direct contract with Contractor or with
any other Suhcontractor for the performance of a part of the Work,

Substantlal Completion—The time at which the Work (or a specified part thereof) has
progressed ta the point where, In the opinion of Engineer, the Work (or a specified part
thereof) Is sufficlently complete, In accordance with the Construction Contract
Documents, so that the Work {or a specifled part thereof) can be utifized for the
purposes for which It is Intended, The terms “substantially complete” and “substantially
completed” as applled to all or part of the Work refer to Substantial Completion thereof,

Supplfer—A manufacturet, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materfals
or equipment to be incorporated in the Work by Contracter or a Subcontractor.

Total Profect Costs—The total cost of planning, studying, designing, constructing, testing,
commissloning, and start-up of the Project, including Construction Cost and all other
Project labor, services, materlals, equipment, insurance, and honding costs, allowances
for contingencles, and the total costs of services of Engineer or other design
professionals and consuitants, together with-such other Project-related costs that Owner
furnishes for Inclusion, Including but not limited to cost of land, rights-of-way,
compensation for damages to properiles, Owner's costs for legal, accounting, Insurance
counseling, and auditing services, interest and financing charges incurred In connection
with the Project, and the cost of other services to be provided by others to Owner,

Wark—The entire construction or the varlous separately identifiable parts thereof
required to be provided under the Construction Contract Documents, Work Includes
and is the result of performing or providing all labor, services, and documentation
necessary to produce such construction; furnishing, installing, and Incorporating all
materials and equipment into such construction; and may include related services such
as testing, start-up, and commissioning, all as required by the Construction Contract
Documeants,

Work Change Directive~—A written directive to Contractor issued on or after the effective
date of the Construction Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletfon, or revision in the Work,
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38, .A-ae’_ncv—»?he Rural Utilities Service or any deslgnated representative of Rural Utilities
Service, including USDA, Rural Development,

B. Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

ARTICLE 8~ EXHIBITS AND SPECIAL PROVISIONS
8.01  Exhibits Included:
A, Exhibit A, Engineer's Services,
B.  Exhibit B, Owner’s Responsibilities,
C.  Exhiblt C, Payments to Engineer for Services and Reimbursable Expenses,

D.  Exhibit D, Dutles, Responsibilities and Limitations of Authority of Resident Project
Representative,

E.  Exhibit E, Netice of Acceptability of Work.
F.  Exhibit F, Construction Cost Limit.
G, Exhibit G, Insurance.
H. Exhibit H, Dispute Resolution.
e Exhiibith-Limitotions-of Liobilitys Not Used for RUS only profects.
4. Exhibit), Special Provisions.
K. Exhlbit K, Amendment to Owner-Engineer Agreement.
8.02  Totaf Agreement

A, This Agreement, {together with the exhibits Included above) constitutes the entire
agreement between Owner and Engineer and supersedes all prlor written or oral
understandings. This Agreement may only be amended, supplemented, modified, or
canceled by a written Instrument duly executed by both partles. Amendments should be
hased whenever possible on the format of Exhibit K to this Agreement,

8.03  Designated Representatives

A, With the executlon of this Agreement, Engineer and Qwner shall designate specific
tndividuals to act as Engineer’s and Owner’s representatives with respect to the services to
be performed or furnished by Engineer and responsibilities of Owner under this
Agreement.  Such an individual shall have authority to transmit Instructions, receive
Information, and render declstons relative to this Agreement on behalf of the respective
party whom the Individual represents,
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8.04  Engineer's Certifications

A.  Engineer certifies that it has not engaged tn corrupt, fraudulent, or coercive practices In
competing for or in executing the Agreement. For the purposes of this Paragraph 8.04:

1. "corrupt practice”" means the offering, glving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the selection process or in the
Agreement execution;

2. "fraudulent practice” means an intentional misrepresentation of facts made (a) to
Influence the selaction process or the execution of the Agreement to the detriment of
Owner, or (b} to deprive Owner of the benefits of free and open competition;

3. "coercive practice” means harming or threatening to harm, directly or Indivectly, persons
or thelr property to influence thelr participation In the selection process or affect the
execution of the Agreament.

8.05 ecleral Requirements

A Agency Concumrence. Slgnature of a duly authorized representative of the Agency in the
space provided on the signature page of EICDC form £:500 hereof does not constitute a
commitment to provide financial assistance or.payments hereunder but does not signify

that this Agreement conforms to Agency's applicable g;eguirements This Agreemeg; shali

nnt ba effective yhless the Fundin,g Agency’s designated

r_e_gresen_;_atwg cgncurs.
8. Audit and Access ta Re‘cords Owner A en

tives, shall. have access to any books,

hich are gertinent to the Agregm nt,

shall malntain all requlred records for three vears after final pavment is made and al othg;
ing matters are dlosed.

€. Restrictions on Lobbying. Engin:
Lobbving” if they are reciplents of englneermg services cgngracts and gubcantracgg that

exceed 5100,000 at any tier. If applicable, Engineer rust complete a certification form on

lobbying activities related to a specific’ Federal igan or grant that is.a funding sourte for
this Agreement, . Each tier certifias to the above: that it will not and has not used Federal

gggmgri ted funds ta nav ‘any nerson or omani ation for inftgggcmg or gttemgting 1o
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or Mts_principles |s presently debarred, suspended, proposed: for debarment, declared
ineligible or voluntarlly excluded from participation In_this transaction by any Federal

epartment or agency. Necessary certification farms shall be. provided by the Owner, The

Engineer will compléete and submit a form AB-1048, “Certification Regardlng Debarment,

Suspension, Ineligibili d V : - lower tier transactions,” to the Owner
who will forward it to the USDA, Rural Development processing office,
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IN WITNESS WHEREOF, the parties herato have executed this Agreement, the Effective Date of which Js
Indicated on page 1.

Owner; - Engineer:  Allgeler, Martin and Assoclates, lncorporated
Bity ot Nyvada /77 4 o ) /S A

By: e i By: @ﬁ %

Prifitname: fedest €. Kn{g Print'hiame:  Chrls Exsman, P.E.

Title: ag Titles  Flrst Vice Presidant

Date Signed: ey Date Stgneck  [January 23, 2023

Englneer License or Flrm's Certificate No. (If required);
No. 000427
State oft  Missouri

Address for Owner’s receipt of notlces: Address for Engineer’s recelpt of notices:

U0 S 0an 7231 Fast 24" Street
NG WAD eI Joplin, MO 64804

Designated Reprasentative (Paragraph 8.03.A); Deslgnated Representative (Paragraph 8.03.A);

Moy Mitteld Chris Erlsman, P.E.

e Ciohot MOnaoe v Title:  Vice President

Phone Number: Y] Phone Number:  417-680-7200

Chris.Erisman@AMCE.com
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This is EXHIBIT A, consisting of 43 pages,
referrad to in and part of the Agreement
hetween Owner and Engineer for Professional

Services dated January 23, 2023,

Engineer’s Services

Article 1 of the Agreement Is supplemented to include the following agreement of the parties,
Englneer shall provide Basic and Additional Services as set forth below,
PART 1 - BASIC SERVICES
ALOL  Study and Report Phase
A.  Engineer shall:
1. Consult with Owner to define and clarify Owner’s requirements for the Project, incdluding
deslgn objectives and constralnts, Space, capacity and performance requirements,

flexibility, and expandabtiity, and any budgetary limitations, and identify avallable data,
information, reports, facilities plans, and site evaluations.

a.  if Owner has already Identified one or more potential solutlons to meet its Project
requirements, then proceed with the study and evaluation of such potential
solutions:

mﬁe%ﬁ%md%wmm&ﬁe%m i‘n,add tion, Engineer
must_identify, study, and evaluste ‘multiple potentjal alternative solutions

otentially avallable to Owner, unless Owner and En meer mutually agree with

2. Identify potentlal sohution(s) to meet Owner's Project requirements, as needed.
3. Study and evaluate the potentia! solution{s) to meet Owner's Project requirements.
4. Visit the Site, or potential Project sitas, to review existing conditions and facllities, unless

such visits are not necessary or applicable to meeting the objectives of the Study and
Report Phase.

Exhibit A — Engineer's Services
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5. Advise Owner of any need for Owner to obtaln, furnish, or otherwise make available to
Engineer adglitional Project-related data and information, for Englneer’s use in the study
and evaluation of potentlal solution(s) to Owner's Project requirements, and preparation
of a related report,

6. After consultation with Owner, recommend to Owner the solution{s) which in Engineer's
Judgment meet Owner's requirements for the Project.

7. ldentify, consult with, and analyze requirements of governmental authorities having
Jurisdiction to approve the portlons of the Project to be designed or specified by
Engineer, including but not limited to mitigating measures identified In an environmental
assessment for the Project.

8. Prepare a report {the “Report”) which wlll, as appropriate, contain schematic layouts,
sketches, and conceptual design criterla with appropriate exhibits to Indicate the
agreed-to requirements, considerations Involved, and Englneers recommended
solution(s), For each recommended solution Engineer will provide the following, which
will be separately itemized: opinion of probable Construction Cost; proposed
allowances for contingencles; the estimated total costs of design, professional, and
related services to be provided by Engineer and its Consuftants; and, on the basis of
information furnished by Owner, a tabulation of other items and services Included
within the definition of Total Project Costs. The Report mentioned In paragraph 1.01.A.8
of Exhibit A to the Agreement Is the Preliminary Eni ineering Report as. defined n, RUS
Bulletin_1780-2.  This document must mee customary _professionalstandar.
required by 7 CFR 1780.55. The Renort must ba concurred in by the Agency.

9. Advise Owner of any need for Owner to provide data or services of the types described
In Exhibit 8, for use In Project deslgn, or in preparatlon far Contractor selection and
construction,

10. When mwtually agreed and approved by the Agency, assist Owner In evaluating the
possible use of bullding information modeling; clvll integrated management;
geotechnical baselining of subsurface site conditions; Innovative design, contracting, or
procurement strategies; or other strategles, technologies, or techniques for assisting in
the design, construction, and operation of Owner's facilities. The subject matter of this
paragraph shall be referred to tn Exhibit A and B as “Project Strategies, Technologles,
and Technigues.”

11. If requested to do so by Qwner, assist Owner in identlfying opportunities for enhancing
the sustalnability of the Project, and pursuant to Owner’s Instructions plan for the
inclusion of stistainable features In the design,

12, Use ASCE 38, “Standard Guideline for the Collaction and Depiction of Existing Subsurface
Utllity Data” as a means to advise the Owner on g recommended scope of work and
procedure for the identification and mapping of existing utilltles.

i3. Develop a scope of work and survey limits for any topographic and other surveys
necessary for design,

14, Peyfarm or provide the following other Study and Report Phase tasks or deliverables: ,
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15. Furnish ten (10} review coples of the Report and any other Study and Report Phase
deliverables to Owner within Insert Number of Days days of the Effective Date and
review it with Owner. Within ninety (90} days of receipt, Owner shall submit to Engineer
any comments regarding the furnished items,

Study and Rgport Phase delivergbles to the Owner w!thln pinety {90} days of recelnt gf
Qwner's and Agency’s comments,

B.  Engineer's services under the Study and Report Phase will be considered complete on the
date when Englneer has dellvered to Owner the revised Report and any other Study and
Report Phase deliverables.

ALO2  Preliminary Design Phase

A.  After acceptance by Owner and concarrence b ency of the Report and any other Study
and Report Phase deliverables; selection by Owner of a recommended selution; issuance by
Owner of any instructions of for use of Project Strategles, Technologies, and Techniyues, or
for incluston of sustainable features In the design; and Indicatlon by Owner of any specific
modifications or changes in the scope, extent, character, or design requirements of the
Project desired by Owner, (1) Engineer and Owner shall discuss and resolve any necessary
revisions to Engineer’s compensation {through application of the provisions regarding
Additional Services, or otherwlse), or the-time for completion of Engineer’s services, resulting
from the selected solution, related Project Strategles, Technologies, or Technlgues,
sustainable design instructions, or specific modifications to the Project, and (2) upon written
authorization from Owner, Engineer shall;

1. Prepare Preliminary Design Phase documents conslsting of final design criteria,
preliminary drawings, outline specifications, and written descriptions of the Project.

2. Inpreparing the Preliminary Deslgn Phase documents, use any specific applicable Project
Strategies, Technologles, and Techniques authorized by Owner and Agency during or
following the Study and Report Phase, and include sustainable features, as appropriate,
pursuaint to Ownar's instructions,

3. Provide necessary fleld surveys and topographic and utility mapping for Engineer’s
design purposes. Comply with the scope of work and procedure for the identification
and mapping of existing utilitles selected and authorlzed by Owner pursuant to advice
from Engineer based on ASCE 38, “Standard Guideline for the Collection and Deplction
of Existing Subsurface Utility Data,” as set forth in Paragraph ALOLA.12 above. If no
such scope of work and procedure for utility mapping has been selected and authorized,
then at a minimum the utility mapping will include Engineer contacting utility owners
and obtaining available information,

4. Visit the Site as needed to prepare the Preliminary Deslgn Phase documents.
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10,

11,

Advise Owner If additional reports, data, Information, or services of the types described
in Exhiblt B are necessary and assist Owner in abtaining such reports, data, Information,
or services,

Continue to asslst Qwner with Project Strategies, Technologles, and Technlques that
Owner has chosen toimplement,

Based on the Information contalhed In the Preliminary Design Phase documents,
prepare a revised apinion of prabable Construction Cost, and assist Owner In tabuiating
the varlous cost categories which comptise Total Praoject Costs.

Obtain and review Owner’s Instructions regarding Owner's procurement of construction
services (including Instructions regarding advertisaments for bids, Instructions to
bldders, and reguests for proposals, as applicable), Owner's construction contract
practices and requirements, Insurance and bonding requivements, electronic
transmittals durlng construction, and other information necessary for the finalization of
Owner’s bidding-related documents (or requests for proposals or other construction
procurement documents), and Construction Contract Documents. Also obtain and
review coples of Owner’s design and construction standards, Owner's standard forms,
general conditions (if other than EICDC® C-700, Standard General Conditions of the
Construction Contract, 2013 Edition), supplementary conditions, text, and related
documents or content for Engineer to include in the draft bidding-related documents (or
requests for proposals or other construction procurement documents), and in the draft
Construction Contract Documents, when applicable. Englneer must also incorporate all

Perform or provide the following other Preliminary Design Phase tasks or daliverables:

N/A

Furnish five (5] revlew coples of the Preliminary Deslgn Phase documents, oplnion of
probable Construction Cost, and any other Preliminary Design Phase dellverables to
Owner within Insert number of days days of authorization to proceed with this phase,
and review them with Owner. Within ninety.(90) days of receipt, Owner shall submit to
Englneer any comments regarding the furnished Items.

Revise the Preliminary Design Phase documerits, opinion of probahie Constructian Cost,
and any other Preliminary Design Phase deliverables in response to Owner’s commants,
as appropriate, and furnish to Owner flve {5} copies of the revised Preliminary Design
Phase documents, revised opinion of probable Construction Cost, and any other
deliverables within sixty {60) days after recelpt of Owner's comments.

Engineer’s services under the Prefiminary Design Phase will be considered complete on the
date when Engineer has dellvered to Qwrier the revised Preliminary Design Phase documents,
revised opinfon of probable Construction Cost, and any other Preliminary Design Phase
deliverables,
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ALO3  Final Design Phase

A.  After acceptance by Owner of the Preliminary Design Phase documents, revised opinion of
probable Construction Cost as determined in the Preliminary Deslgn Phase, and any other
Preliminary Design Phase deliverables, subject to any Ownerdirected modifications or
changes in the scope, extent, character, or design requirements of or for the Project, and
upon written authorization from Owner, Engineer shall:

1. Prepare final Drawings and Specifications Indicating the scope, extent, and character of
the Work to be performed-and furnished by Contractor,

2. Visit the Site as needed to assist in preparing the final Drawings and Specifications,

3. Provide technical criterla, written descriptions, and design data for Owner’s use in filing
applications for permits from or approvals of governmental authoritles having
Jurisdiction to review or approve the final deslgn; assist Owner In consultations with such
authorities; and revise the Drawings and Specifications in response to directlves from
such authotities, as appropriate.

4. Advise Owner of any recommended adjustments to the opinion of probable
Construction Cost,

5. After consultation with Owner, Inciude in the Construction Contract Documents any
speclfic protocols for the transmittal of Project-related cotrespondence, documents,
text, data, drawings, informatlon, and graphics, In electronic media or digital format,
elther directly, or through access to a secure Project webslte, Any such protecols shall be
applicable to transmittals between and among Owner, Engineer, and Contractor during
the Construction Phase and Post-Construction Phase, and unless agreed otherwise shall
supersede any conflicting protocols previously established for transmittals between
Owner and Engineer.

6.  Assist Owner in assembling known reports and drawings of Site conditions, and in
identifying the technical data contained in such reports and drawings upon which
bidders or other prospective contiactors may rely,

7. In addition to preparing the final Drawings and Specifications, assemble drafts of other
Construction Contract Documents based on specific instructions and contract forms,
text, orcontent received from Owner.

8. Prepare or assemble draft bidding-related documents {or requests for proposals or other
construction procurement dacuments), based on the specific bidding or procurament-
refated Instructions and forms, text, or content recelved from Owner.

9. Perform or provide the following other Final Design Phase tasks or deliverabies:
The Englneer shail identify the. building codes and accessibllity standards used in_the
design and indicate them on the drawings and specifications and certify that the final

drawings and specifications comply with those standards,

10, Furnlsh for review by Owner, Its legal counsel, and Agency and other advisors, five {5)
copies of the final Drawings and Specificatlons, assembled drafts of other Construction
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Contract Documants, the draft bidding-related documents {or requests for proposals or
other construction procurement documents), and any other Final Design Phase
deliverables, within insert number of days days of authorlzation to proceed with the
Final Deslgn Phase, and review them with Owner. Within slxty (60} days of receipt,
Owner shall submit to Englneer any comments regarding the furnished items, and any
instructions for revisians,

11. Revise the final Drawings and Specifications, assembled drafts of other Construction
Contract Documents, the draft bidding-related documents {or requests for proposals or
other construction procurement documents), and any other Final Design Phase
deflverables In accordance with comments and Instructions from the Owner, as
appropriate, and submit five {5) final copies of such documents to Owner within ninety
{90} days after receipt of Owner's comments and Instructions,

and any other Final Design Phase deliverables comply with afl requirements of Agency.
Is purpose

13, Services required to determine and certify that to the best of the Englneer’s knowledge
and_belief all iron and steel products referenced in_engineering analysls, the Plans,
speclfications, Bidding Documents, and assoclated Bid Addenda requiring design
revisions are either produced in_the United States or are the subiect of an approved
walvet; and services required to determine to the best of the engineer’s knowledge and
helief that approved substitutes, equals, and all Iron and steel products proposed in the
shop drawlngs, Change Qrders and Parttal Payment Estimates are either produced in the

United States or are the sublect of an.approved walver under Section 746 of Title VIl of
the Consollidated Appropriations Act of 2017 (Division A - _Agdculture, Rural
Developiment, Food and Drug Administration, and Related Agencies Appropriations Act,
2017} and subsequent statutes mandating_domestic preference. The term “Iron and
steel products” means the following products tade primarily of iron or stesl; Hned or

plined nipes and fittings, manhole covars and other municipal castings, hydrants, tanks

flanges, pipe clamps and restraints, valves, structural steel, reinforced precast concrete,
and construction materials. The deminlmis and minor components walver {add prolect

specific walvers as applicable} apply to this contract,

Engineer’s services under the Final Design Phase will be consldered complete on the date
when Engineer has dellvered to Owner the final Drawings and Spedifications; other
assembled Construction Contract Documents, bidding-related documents {or requests for
proposals or other construction procurement documents), and any other Final Deslgn Phase

dellverables and all final desian phase deliverables have been accepted by O

In the event that the Work designed or specified by Englneer is to be performed or furnished
under more than one prime contract, or If Engineer's services are to he separately sequenced
with the work of one or more prime Contractors (suchas in the case of fast-tracking), Owner
and Englneer shall, prior to commencement of the Final Design Phase, develop a schedule for
performance of Englneers services duiing the Final Design, Bidding or Negotiating,
Construction, and Post-Construction Phases tn order to sequence and coordinate properly
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such services as are applicable to the work under such separate prime contracts. This
schedule is to be prepared and included in or become an amendment to Exhibit A whether or
not the work under such contracts is to proceed concurrently.

D.  The number of prime contracts for Work deslgned or specified by Engineer upon which the
Engineer's compensation has heen established under this Agreement is 3, If more prime
contracts are awarded, Engineer shall be entitled to an equitable Increase in its compensation
under this Agreement.

Al.04  Bidding or Negotlating Phase

A.  After acceptance by Owner of the final Drawings and Specifications, other Construction
Contract Documents, bidding-related documents {or requests for proposals or other
construction procurement documents), and the most recent opinlon of probable
Construction Cost as determined In the Final Design Phase, and upon written authorization by
Owner 1o proceed, Engineer shall:

1. Assist Owner in advertising for and obtalning bids or proposals for the Work, assist
Owner in Issulng assembled deslgn, contract, and bidding-related documents (or
requests for proposals or other construction procurement documents) to prospective
contractors, and, where applicable, maintaln a record of prospective contractors to
which documents have heen Issued, attend pre-bid confarences, if any, and recelve and
process contractor deposits or charges for the ssued documents.

2. Prepare and issue Addenda as approprtate to clarify, cerrect, or change the Issued
ducuments. ;

3. Provide information or assistance needed by Owner In the course of any review of
proposals or negotlations with prospective contractors,

4, Consult with Owner as to the qualifications of prospectlve contractors.

5. Consult with Owner as to the qualifications of subcontractors, suppliers, and other
individuals and entities proposed by prospective contractors, for those portions of the
Work as to which review of quallfications Is required by the issued documents,

equipment proposed by prosnectlve contractors nrior to award of contacts for the WOI‘k
Engineer_shall [ssue a_bid addendum for any and sl approved "of equals” and
substltutes Review of subsﬂtutes zmd "or egua !s" shall be in accordance wlth the
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7. Attend the bid opening, prepare bld tabulation sheets to meet Owner's schedule, and
assist Owner In evaluating bids or proposals, assembling final contracts for the Work for
execution by Owner and Contractor, and in Issuing notices of award of such contracts.

9. Perform or provide the following other Bidding or Negotiating Phase tasks or

deliverables: Upon award of the. Construttion Contract, the Engineer shall furnish_to
wner five executed copies of the Contract Documents. and [ '

signed documents, including Drawlngs and Specificatio ns

10. Provide coples of Manufacturars’ Certification letters to the Bldders on any brand name
iron and steel products along with the Plans, Specifications and Bldding Documents.
Manufacturers’ Certification Letters are to be included In the Bidding Documents and
must he kept in the englneer's project file and on site during construction.

a¥atalu

Y
- FETHIO !

11 Provide coples of Manufacturers’ Certification letters to the Contractor on any hrand
hame iron and steel products along with the Plans, Specifications, Bidding Documents
including any Bld Addenda and Change Orders, Manufacturers’ Certification Letters must
be kept In the engineer’s project file and on site durlng construction,

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the
Construction Phase or upon cessation of negotiations with prospective contractors {except as
ray be requived If Exhibit F is a part of this Agreement).

ALOS  Construction Phase

A, Upon successful completion of the Bidding and Negotiating Phase, and upon written
authorization from Owner, Engineer shall:

1. General Administration of Construction Contract: Consult with Owner and act as
Owner’s representative as. provided in the Constructlon Contract. The extent and
limitations of the duties, respansibllities, and authority of Englneer shall be as assigned
in EICDC® C-700, Standard General Conditions of the Construction Contract (2013
Editlon), prepared by the Engineers Jolnt Contract Documents Committes, or other
construction general conditions specified In this Agreement. If Owner, or Owner and
Contractor, modify the duties, responsibllities, and authority of Engineer in the
Construction Contract, or modify other terms of the Construction Contract having a
direct bearing on Engineer, then Owner shall compensate Engineer for any related
increases ih the cost to provide Construction Phase services. Engineer shall not be
required to furnish or perform services contrary to Engineer's responsibilities as a
licensed professional, All of Owner's instructions to Contractor will be Issued through
Engineer, which shall have authority to act on behalf of Owner in dealings with
Contractor to the extent provided in this Agreement and the Construction Contract
except as otherwise provided in writing.

2. Resident Profect Representative {RPR): Provide the services of an RPR at the Site to assist
the Engineer and to provide more extensive ohservation of Contractor’s work, Dutles,
responsibllities, and authority of the RPR are as set forth in Exhibit D, The furnishing of
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such RPR's services will not fimit, extend, or modify Engineer’s responsibilities or
authorlty except as expressly set forth in ExhIbit D,

Selectlon of Independent Testing Laboratory: Assist Owner in the selection of an
Independent testing laboratory to perform the services identified in Exhiblt B, Paragraph
B2.01.

Pre-Construction Conference: Participate In and chair a pre-construction conference
prior to commencement of Work at the Site,

Electronic Transmittal Protocols: 1f the Constructlon Contract Documents do not specify
protocols for the transmittal of Project-retated cotrespondence, documents, text, data,
drawings, Information, and graphics, In electronic media or digital format, either directly,
or through access to a secure Project website, then together with Owner and Contractor
Jolntly develop such protocols for transmittals between and among Owner, Contractor,
and Engineer during the Construction Phase and Post-Construction Phase.

Original Documents: ¥-vequested-by-Dwner-te-de-se; maintain and safeguard during the

Construction Phase at least one original printed record version of the Construction
Contract Documents, including Drawings and Specifications slgned and sealed by
Engineer and other design professionals in accordance with applicable Laws and
Regulfations. Throughout the Construction Phase, make such original printed record
version of the Construction Contract Documents available to Contractor and Owner for
review,

Schedules: Receive, review, and determine the acceptability of any and all schedules
that Contractor Is required to submit to Engineer, Including the Progress Schedule,
Schedule of Submittals, and Schedule of Values.

Baselines and Benchmarks: As approprtate, establish basellnes and henchmarks for
locating the Work which In Englneer’s judgment are necessary to enable Contractor to
proceed.

Visits to Site and Observation of Construction: In connection with obsetvations of
Contractor's Work while it Is In progress:

a. Make vishts to the Slte at intervals appropriate to the varlous stages of
construction, as Engineer deems necessary, to observe as an experlenced and
qualified design professlonal the progress of Contractor’s executed Work, Such
visits and observations by Engineer, and the Resident Project Representative, if
any, are not intended to be exhaustive or to extend to every aspect of the Work or
to Involve detailed inspections of the Work beyond the responsibliities specifically
assigned to Engineer in this Agreement and the Construction Contract Documents,
but rather are to be limited to spot checking, selective sampling, and simllar
methods of general observation of the Work based on Engineer's exercise of
professional judgment, as assisted by the Resident Project Representative, if any.
Based on Information obtalned during such visits and observations, Engineer will
determine in general If the Work Is proceeding In accordance with the
Canstruction Contract Documients, and Englneer shall keep Qwner informed of
the prograss of the Work,
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10,

11,

12,

13,

b.  The purpose of Englnear's vislts to the Slte, and representation by the Resident

Project Representative, if any, at the Site, will be to enable Engineer to better carry
out the duties and responsibilltles assigned to and undertaken by Englineer durlng
the Constructlon Phase, and, In addition, by the exerclse of Engineer’s efforts as an
experienced and qualifled design professional, to provide for Owner a gredter
degree of confidence that the completed Work will conform in general to the
Construction Contract Documents and that Contractor has implemented and
maintalned the Integrity of the deslgn concept of the completed Project as a
functioning whole as Indicated in the Construction Contract Documents, Enginaer
shall not, during such visits or as a result of such observations of the Work,
supervise, direct, or have control over the Work, nor shali Engineer have authority
over or responsibility for the means, methods, techniques, sequences, or
procedures of construction selected or used by any Constructor, for security or
safety at the Site, for safety precautions and programs Incident to any Constructor’s
work in progress, for the coordination of the Constructors’ work or schedules, nor
for any failure of any Constructor to comply with Laws and Regulations applicable to
furnishing and performing of its work. Accordingly, Englneer nelther guarantees the
performance of any Constructor nor assumes responstbility for any Constructor's
failure to furnish or perform the Work, or any portion of the Work, in accordance
with the Construction Contract Documents.

¢ The visits described in Article A1.05.A.9.2 shall be at least monthly and Engineer

shall documant all visits to the projeet with codles furaished to the Owner and
Agency.

Defective Work: Reject Work if, on the basls of Engineer’s observations, Engineer
believes that such Work is defective under the terms and standards set forth in the
Construction Contract Documents. Provide recommendations to Owner regarding
whether Contractor should correct such Work or remove and replace such Work, or
whether Owner should consider accepting such Work as provided in the Construction
Contract Documents.

Compatibility with Design Concept: If Engineer has express knowledge that a specific
part of the Work that Is not defective under the terms and standards set forth in the
Construction Contract Documents Is nonetheless not compatible with the design
concept of the completed Project as a functloning whole, then Inform Owner of such
Incompatibility, and provide recommendations for addressing such Work,

Clarifications and Interpretations: Accept from Contractor and Owner submitial of all
matiers In question concerning the requirements of the Construction Contract
Documents (somatimes referred to as requests for Information or [nterpretation—RFls),
or relating to the acceptabllity of the Work under the Construction Contract Documents,
With reasonable promptness, render a written clarification, interpretation, or decislon
on the Issue submitted, or inltlate an amendment or supplament to the Construction
Contract Documents,

Non-reviewable Matters: If a submitted matter In question concerns the Englneer’s
performance of its dutles and obligations, or terms and conditions of the Construction
Contract Documents that do not involve {1} the performance or accaptabllity of the
Waork under the Construction Contract Documents, {2} the design (as set forth in the
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4,

15,

16,

17

18,

19,

[
‘equals” shall be In accordance with the General Conditions of the Construction Contract

Drawlings, Specifications, or otherwise), or {3} other engineering or technical matters,
then Engineer will promptly give written notice to Owner and Contractor that Engineer
wlli not provide a decision or interpretation,

Field Orders: Subject to any limitations in the Construction Contract Documents,
Englneer may prepare and issue Field Orders requiring minor changes in the Work,

Change Orders and Work Change Directives: Recommend Change Orders and Work
Change Directives to Owner, as appropriate, and prepare Change Orders and Work
Change Diractlves as required,

Differing Site Conditions: Respond to any notice from Contractor of differing site
conditlons, inclucing conditions relating to undetground facilities such as utilities, and
hazardous environmental conditions, Promptly conduct reviews and prepare findings,
conclusions, and recommendatlons for Owner's use,

Shop Drawings, Samples, and Other Submittals: Review and approve or take other
approprlate action with respect to Shop Drawings, Samples, and other required
Contractor submittals to ensure compliance with American and Iron Steel requirements
mandated by Sectlon 746 of Title VI of the Consolidated Appropriations Act of 2017
(Dlvision A - Agriculture, Rural Develapment, Food and Drug Administration, and Related
Agencles Appropriations Act, 2017) and subsequent statutes mandating domestic
preference. Any fron and steel products ncluded in any submittal by the General
Contractor, must include a Manufacturers’ Certification letter to verify the products
were produced In the United States. Coples of Manufacturers’ Certification letters must
be kept In the englneer's project file and on site during construction. Revlew and
approve or take other appropriate action with respact to Shop Drawings, Samples, and
other required Contractor submittals, but only for conformance with the information
given in the Construction Contract Documents and compatibility with the design concept
of the completed Project as a functioning whole as indicated by the Construction
Contract Documents. Such reviews and approvals or other action will not extend to
means, methods, technigues, sequences, or procedures of construction or to safety
precautions and programs Incldent thereto. Engineer shafl meet any Contractor's
submittal schedule that Engineer has acceptad.

Substitutes and “Or-equal”; Evaluate and determine the acceptability of substitute or
“or-equal” materlals and equipment proposed by Contractor, but subject to the
provistons of Paragraph A2,02.A.2 of this Exhibit A, Review bstitutes and “

and applicable Agency regulations. Prior to approval of any substitute “or equal” obtain
a Manufacturers’ Certification letter to verify the products were produced in the Unlted
States. Manufacturers’ Certification letters must be kept in the engineer's project file
and on site during construction to ensure compliance with American and Iron Steel
requirements mandated by Section 746 of Title VIl of the Consolidated Appropriations
Act of 2017 {Division A -Agriculture, Rural Development, Food and Drug Adminlstration,
and Related Agencies Appropriations Act, 2017} and subsecuent statutes mandating
domestic preference, if applicable,

Inspections and Tests:
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2L

a.  Receive and review all certificates of inspections, tests, and approvals required by
Laws and Regulations or the Construction Contract Documents. £ngineer’s review
of such-certificates will be for the purpose of datermining that the results certified
Indicate compliance with the Construction Contract Documents and will not
constitute an Independent evaluation that the content or procedures of such
Inspections, tests, or approvals comply with the requirements of the Construction
Contract Documents, Englneer shall be entitled to rely on the results of such
inspections and tests,

b, Asdeemed reasonably necessary, request that Contractor uncover Work that is to
he Inspected, tested, or approved.

¢. Pursuant to the terms of the Construction Contract, require speclal inspactions or
testing of the Work, whether or not the Work is fabricated, Installed, or
completed,

d.  Recelve and review all Manufacturers’ Certlfication Letters for matertals required
to comply with American and Iron Steel requirements mandated by Section 746 of
Title VIl of the Consolidated Appropriations Act of 2017 {Division A - Agriculture,
Rural Development, Food and Drug Administratlon, and Related Agencles
Appropriations  Act, 2017) and subsequent statutes mandating domestic
preference to verify the products were produced in the United States.
Manufacturers’ Certification letters must be keptn the angineer's project file ang
on site durlng construction.

Change Proposals and Claims: (a) Review and respond to Change Proposals. Review
each duly submitted Chanige Proposal from Contractor and, within 30 days after recelpt
of the Contractor’s supporting data, either deny the Change Proposal In whole, approve
It in whole, or deny It In part and approve Itin part. Such actions shall be in wrlting, with
a copy provided to Owner and Contractor. If the Change Proposat does not Involve the
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of the
Work, or other engineering or technical matters, then Engineer will notify the parties
that the Engineer will not resolve the Change Proposal. (b) Provide Information or data
to Owner regarding engineering or technical matters pertaining to Claims, (c} Review
Change Proposals te ensure compliance with American and iron Steel requiremants
mandated by Sectlon 746 of Title Vit of the Consolldated Appropriations Act of 2017
(Division A - Agriculture, Rural Development, Food and Drug Administration, and Related
Agencies Appropriations Act, 2017) and subsequent statutes mandating domestic
preference,

Applications for Payment: Based on Engineer’s observations as an experienced and
qualified design professional and on review of Applications for Payment and
accompanying supporting documentation:

a.  Determine the amounts that Englneer recommends Contractor be pald.
Recommend reductions In payment (set-offs) based on the provisions for set-offs
stated In the Construction Contract. Such racommendations of payment will be in
wrlting and will constitute Englneer's representation to Owner, based on such
observations and review, that, to the best of Englneer's knowledge, Information
and belief, Contractor's Wark has progressed to the point indlcated, the Work is
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23,

and other data approved as provided und,er Paragraph A1.05.A.17. Receive—irom

generally in accordance with the Construction Contract Documents {subject to an
evaluation of the Work as a functioning whole prior to or upon Substantfal
Completion, to the results of any subsequent tests called for in the Construction
Contract Documents, and to any other qualifications stated in the
recommendation), and the conditions precedent to Contractor’s being entitled to
such payment appear to have been fulfilled in so far as it is Engineer's
responsibility to observe the Work. In the case of unit price Work, Engineer’s
recommendations of payment will include flnal determinations of tiuantities and
classifications of the Work (subject to any subsetjuent adjustments allowed by the
Construction Contract Decuments).

b, By recommending payment, Engineer shall not thereby be deemed to have
represented that observations made by Engineer to check the quality or quantity
of Contractor's Work as it s performed and furnished have been exhaustive,
extended to every aspect of Contractor's Work In progress, ot Involved detailed
Inspections of the Work beyond the responsibilities specifically assigned to
Englneer In this Agreement. Nelther Engineet’s review of Contractor's Work for
the purposes of recommending payments nor Engineer's recommendatlon of any
payment including final payment will Impose on Engineer responsibility to
supervise, direct, or control the Work, or for the means, methods, techniques,
sequencas, or procedures of construction or safety precautions or programs
Incident thereto, or Contractor’s compliance with Laws and Regulations applicable
to Contractot’s furnishing and performing the Work. It will also not Impose
responsibility on Englneer to make any examination to ascertain how or for what
purposes Contractor has used the money paid to Contractor by Owner; to
determine that titfe to any portion of the Worl, including materials or equipment,
has passed to Owner free and clear of any llens, claims, security interests, or
encumbrances; or that there may not be other matters at issue between Owner
and Contractor that might affect the amount that should be pafd,

Conlractor's Completion Documents: Receive from Contractor, review, and transmit to
Owner maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of Insurance required by the Construction Contract
Documents, certificates of inspection, tests and approvals, and Shop Drawings, Samples,

.60
DCH

B TEEYYS

the annotated recoird dok:‘u__,m‘én‘ts which"grg- to_be assembled by Coritractor in
accordance with the Construction Contract Documents to obtaiis final payment. The

Engineer shall prepare Record Drawlngs, and furnish such Record Drawings to Owner,

Substantlal Completion:  Promptly after notlce from Contractor that Contractor
considers the entire Work ready for its Intended use, In company with Owner and
Contractor, visit the Site to review the Work and determine the status of completion,
Follow the proceduies in the Construction Contract regarding the preliminary certificate
of Substantial Completion, punch list of tems to be completed, Owner's objections,
notice to Contractor, and Issuance of a final certificate of Substantial Completion. Assist
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Owner regarding any remalning englneering or technical matters affecting Owner’s use
or occupancy of the Work following Substantial Completion.

24. Other Tasks: Perform or provide the following other Construction Phase tasks or
deliverables:

Unon Substantial Completion, the Engineer shall provi

Substantial Completion to the Azency,

25, Final Notice of Accepiabiiity of the Work: Conduct a final visit to the Project to
determine If the Work Is complete and acceptable so that Englheer may racommend, in
writing, flnal payment to Contractor, Accompanying the recommendation for final
payment, Englneer shall also provide a notice to Owner and Contractor in the form
attached hereto as Exhibit £ (*Notice of Acceptability of Wark") that the Work is
acceptable {subject to the provislons of the Notice and Paragraph A1.05.A.21.b) to the
best of Engineer’s knowledge, information, and bellef, and based on the extent of the
services provided by Engineer under this Agreement, {a) Obtain the Contractors’
Certification letter and coples of Manufacturers” Certification letters for all American
Iron and Steel products used In the project, Upon Substantial Complation, provide coples
of Englneer’s, Contractors’, and Manufacturers’ Certification letters to the Owner and a
copy of Contractor's Certification letter to the Agency, Provide a llst of manufacturers of
American lron and Steel products used in the project and Include manufacturer's name
and location, and product(s) to the Agency,

26. Standards for Certain Construction-Phase Decisions: Engineer will render decisions
regarding the requirements of the Construction Contract Documents, and judge the
acceptabillty of the Work, pursuant to the specific procedures set forth in the
Construction Contract for Initlal interpretations, Change Proposals, and acceptance of
the Work. In rendering stich decistons and judgments, Engineer will not show partiatity
to Owner ar Contractor, and will not be ltable to Owner, Contractor, ar others In
connectlon with any proceedings, interpretations, decisions, or judgments conducted or
randered in good falth.

B.  Duratlon of Construction Phuse: The Construction Phase will commence with the execution
of the flrst Construction Contract for the Project or any part thereof and will terminate upon
written recommendation by Engineer for final payment to Contractors. If the Project Involves
more than one prime contract as indicated In Paragraph A1.03.D, then Construction Phase
services may be renderad at different times in respect to the separate contracts. Subject to
the provisions of Article 3, Engineer shall be entitled to-an equitable increase in compensation
if Construction Phase services {including Resident Project Representative services, If any) are
required after the orlginal date for compietion and readiness for final payment of Contractor
as set forth |h the Construction Contract,

ALO6  Post-Construction Phase
A, Upon written authorization from Owner during the Post-Construction Phase, Englneer shall:

1. Together with Owner, vislt the Project to observe any apparent defects in the Work,
rhake recommendations as to replacement or correction of defective Work, If any, or the
need to repair of any damage to the Site or adjacent areas, and assist Owner in
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consultations and discusslons with Contractor concerning correction of any such
defective Work and any needed repairs.

2. Together with Owner, visit the Project within one month before the end of the
Construction Contract's correction perlod to ascertain whether any portion of the Work
or the repair of any damage to the Site or adjacent areas Is defoctive and therefore
stthject to corraction by Contractor.

3, Perform or provide the following other Post-Construction Phase tasks or deliverables;

N/A

B. The Post-Construction Phase services may commence during the Construction Phase and, If
hot otherwise modified in this Exhibit A, will terminate twelve months after the
commencement of the Construction Contract's correction perlod.

PART 2 - ADDITIONAL SERVICES
A201  Additional Services Requiring Owner’s Written Authorization

A.  If authorized in writing by Owner, Englneer shall provide Additlonal Services of the types
listed below. These services are not Included as part of Basic Services and will be paid for by
Owner as indicated in Exhibit C,

1. Preparation of applications and supporting documents {ln addition to those furnished
under Baslc Services) for private or governmental grants, loans, or advances In
connection with the Project; preparation or review of environmental assessments and
impact statements; review and evaluation of the effects on the design requirements for
the Project of any such statements and documents prepared by others; and assistance In
obtaining approvals of authorities having jurisdiction over the anticipated environmental
impact of the Project.

2. Services to make measured drawings of existing condltions or facilities, to conduct tests
or investigations of existing conditions or facilities, or to verify the accuracy of drawings
or other Information furnished by Owner or others,

3. Serices resulting from significant changes in the scope, extent, or character of the
portions of the Project designed or specified by Engineer, or the Project’s design
requirements, including, but not limited to, changes in size, complexity, Owner's
schedule, character of construction, or method of financing; and revising previously
accepted studies, reports, Drawings, Specifications, or Construction Contract Documients
when such revisions are required by changes in Laws and Regulations enacted
subsequent to the Effective Date or are due to any other causes beyond Engineer’s
control,

4. Services resulting from Owner's request to avaluate additional Study and Report Phase
alternative solutions beyond those agreed to In Paragraph ALOLA.1 and 2, but only if
o Qwner's request e affey ¢ : f the Stud .

5  Services required as a result of Owner's providing Incomplete or Incorrect Project
informatlon to Engineer.
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6.

7.

10,

11.

12,

13,

Providing renderings or models for Owner's use, Including services in su pport of bullding
Information modeling or civll integrated management.

Undertaking investigations and studies including, but not limited to:
a,  detailed conslderation of operations, malhtenance, and overhead axpanses;

b, the preparation of feasibllity studies {such as those that Include profections of
output capacity, utility project rates, project market demand, or project revenues)
and cash flow analyses, provided that such services are based on the englhearing
and technical aspects of the Project, and do not include rendering advice
regarding municipal financlal products or the Issuance of municipal securities;

C.  preparatlon of appraisals;

d. evaluating processes avatlable for licensing, and assisting Owner in obtaining
process licensing;

e. detailed quantity surveys of materials, equipment, and labor: and

f. audits or nventorles required In connection with construction performed or
furnished by Owner.

Furnishing services of Conisultants for other than Baslc Services.

Prdvlding data or services of the types described in Exhibit B, when Owner retains
Engineer to provide such data or services Instead of Owner furnishing the same.

Providing the following services:

a.  Services attributable to more prime construction contracts than specified in
Paragraph AL1.03.D.

b, Semvices to arrange for performance of canstruction services for Owner hy
contractors other than the principal prime Contractor, and administering Owner's
contract for such services. :

Services durlng out-of-town travel required of Enginaer, other than for visits to the Site
or Owner’s office as required In Basic Services (Part 1 of Exhibit Al

Preparing for, coordinating with, participating I and responding to structured
independent review processes, Including, but not limited to, construction management,
cost estimating, project peer review, value engineerlng, and constructlbility review
requested by Owner; and performing or furnishing services required to revise studies,
reports, Drawings, Specifications, or other documents as a result of such review
processes.

Preparing additional bidding-related documents {or requests for proposals or other
construction procurement documents) or Constructioh Contract Documents for
alternate bids or cost estimates requested by Owner for the Work or a portion thereof.
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14,

15,

ie.

18

19

20.

21

22,

23

4.

26.

27

28,

Assistance in connection with bid protests, rebidding, or renegotlating contracts for
construction, materials, equipment, or services, except when such assistance is requlred
to tomplete services required by Paragraph 5.02.A and Exhiblt £,

Preparing conformed Construction Contract Documents that incarporate and integrate
the content of all Addenda and any amendments negotiated by Owner and Contractor.

Providing Construction Phase services beyond the original date for completion and
readiness for final payment of Contractor, but only if such services Increase the total
quantity of services to be performed in the Construction Phase, rather than merely
shifting performance of such services to a later date.

Supplementing Record Drawlngs with Information regarding the completed Project, Site,
and immediately adjacent areas obtained from fleld observations, Owner, utility
companias, and other reliable sources,

Conducting surveys, investigations, and fleld measurements to verify the accuracy of
Record Drawing content obtained from Contractor, Owner, utllity companies, and other
sources; revise and supplement Record Drawings as needed.

Preparation of operation, malntenance, and staffing manuals.

Protracted or extensive assistance in refining and adjusting of Project equipment and
systems (such as initial startup, testing, an balancing).

Assistance to Owner in trainlng Owners staff to operate and malntalin Project
equipment and systems,

Assistance to Owner In developing systems and procedures for {a) control of the
operation and malntenance of Project equipment and systems, and {b) related
recordkeaping.

Preparing to seirve or serving as a consultant or witness for Owner In any litigation,
arbitration, Hen or bond clalm, or other legai er administrative proceeding Involving the
Project,

Overtime work requiring higher than regular rates.

Providing construction surveys and staking to enalile Contractor to perform its work
other than as required under Paragraph ALO5.A.8; any type of property surveys or
related engineering services needed for the transfer of interests In real property; and
providing other special field surveys.

Providing more extensive services required to enable Engineer to Issue notices or
certiflcations requested by Owner,

Extensive services required durlng any correction period, or with respect to monitoring
Contractor's compliance with warranties and guarantees called for in the Construction
Contract (except as agreed to under Baslo Services),
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29. Other additional services performed or furnished by Engineer not otherwise provided for
in this Agraement,

A202  Additional Services Not Requiring Owner’s Wiitten Authorization

A.  Engneer shall advise Owner that Englneer Is commencing to perform or furnish the
Additional Services of the types listed below. For such Additional Services, Engineer need not
request or ohtaln specific advance written authotization from Owner. Engineer shall cease
pearforming or furnishing such Additional Services upon receipt of written notice to cease
from Qwner.

1. Services in connection with Work Change Directives and Change Orders to reflect
changes requested by Owner,

or_substitutions,

nd determination of an excessive number of proposed “or equals”
v proposed before or after award of the Construction Contract,

3, Services resulting from significant delays, changes, or price Increases occurrlng as a
direct or Indirect result of materials, equipment, or energy shortages,

4. Additional or extended services arising from {a) the presence at the Site of any
Constltuent of Concern ot items of historical or cultural significance, (b) emergencles or
acts of God endangering the Work, {c) damage to the Work by fire or other causes
during construction, (d) a significant amount of defective, neglected, or delayed Work,
{e) acceleration of the progress schedule involving services beyond normal working
hours, or (f} default by Contractor.

5. Setvices {other than Basic Services during the Post-Construction Phase) in connection
with any partial utilization of the Work by Owner prior to Substantial Completion,

6. Evaluating unreasonable or frivolous requests for fnterpretation or information (RFls),
Change Proposals, or other demands from Contractor or others in cannection with the
Waork, or an excessive number of RFls, Change Proposals, or demands.

7. Revlewing a Shop Drawing or other Contractor submittal more than three times, as a
result of repeated inadequate submissions by Contractor,

8. While at the Site, compllance by Englneer and Its staff with those terms of Owner's or
Contractor's safety program provided to Engineer subsequent to the Effective Date that
exceed those normally required of engineering parsonnel by federal, State, or local
safety authorities for similar construction sltes,
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This is EXHIBIT B, consisting of 4 pages, referred
to In and part of the Agreement between
Owner and Engineer for Professional Services

dated January 23, 2023,

Owner's Responsibilities

Article 2 of the Agreement Is supplemented to include the following agreement of the partles,

B2.01 In addition to other responsibilities of Owner as set forth In this Agreement, Owner shall at Its
expense:

A, Provide Engineer with all criteria and full information as to Owner's requirements for the
Project, Including design objectives and constralnts, space, capaclty and performance
requirements, flextbility, and expandability, and any budgetary limitations,

B. Glve instructions to Engineer regarding Owner's procurgment of construction services
{Including Instructions regarding advertisements for bids, Instructions to bidders, and
requests for proposals, as applicable), Owner's construction contract practices and
requirements, Insurance and bonding requirements, electronic transmittals during
construction, and other Information necessary for the finalization of Owner's bidding-related
documents (or requests for proposals or other construction procurement documents), and
Construction Contract Documents. Furnish coples {or give specific directions requesting
Engineer to use copies already in Enginesr’s possession) of all design and construction
standards, Owner’s standard forms, general conditions {if other than E}CDC® C-700, Standard
General Conditions of the Construetion Contract, 2013 Edition), supplementary conditions,
text, and refated documents and content for Engineer to include in the draft bidding-related
documents {or requests for proposals or other construction procurement documents), and
draft Construction Contract Documents, when applicable. Owner shall have responsibility for
the final content of (1) such bldding-related documents {or requests for proposals or other
construction procurement documents), and (2} those portions of any Construction Contract
other than the design (as set forth in the Drawings, Specifications, or otherwise), and other
engineering or technical matters; and Owner shall seek the advice of Owner’s legal counsel,
risk managers, and insurance advisors with respect to the drafting and content of such
documents,

€. Furnish to Engineer any other available infarmation pertinent to the Project Including reports
and data relative to previous designs, construction, or Investigation at or adjacent to the Slte,

D. Following Englneer's assessment of Initlaliy-available Project information and data and upon
Engineer’s request, obtaln, furnlsh, or otherwise make available (if necessary through title
searches, or retention of specialists or consultants) such additional Project-related
information and data as is reasonably required to enable Engineer to compiete its Basic and
Additional Services. Such additional information or data would generally include the
following:

1. Property deseriptions.

2. Zoning, deed, and other land use restrictions.
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3. Utility and topographic mapping and surveys,

4. Property, boundary, easement, right-of-way, and other spectal surveys or data, including
establishing relevant reference points.

5. Explorations and tests of subsurface conditions at or adjacent to the Site; geotechnical
reéports and investigations; drawlings of physical conditions relating to existing surface or
subsurface structures at the Site; hydrographic surveys, lahoratory tests and inspections
of samples, materfals, and equipment; with appropriate professional Interpretation of
such Infarmatlon or data.

6. Environmental assessments, audits, investigations, and impact statements, and other
relevant environmental, historical, or cultural studies relevant to the Project, the Site,
and adjacent areas,

7. Data or consultations as required for the Project but not otherwise identifled in this
Agreement,

Arrange for safe access to and make all provisions for Engineer to enter upon public and
private property as required for Englneer to perform services under the Agraement,

Recognizing and acknowledging that Engineer's services and expertise do not include the
following services, provide, as required for the Project:

1. Accounting, bond and financial advisory (including, if applicable, “municipal advisor”
services as descrlbed In Section 975 of the Dodd-Frank Wall Street Reform and
Consumer Protection Act (2010) and the municipal advisor registration rules Issued hy
the Securitles and Exchange Commission}, Independent cost estimating, and insurance
counseling services.

2, Legal services with regard to Issues pertaining to the Project as Owner requires,
Contractor ralses, or Enginagr reasonably requests,

3. Such auditihg services as Owner requires to ascertaln how or for what Purpose
Contractor has used the money pald,

G, Provide the services of an Independent tasting laboratory to perform all inspections, tests,
and approvals of samples, materials, and equipmeant required by the Construction Contract
Documents {other than those required to be furnished or arranged by Contractor), or to
evaluate the performance of materials, equipment, and facilities of Owner, prior to their
incorporation Into the Work with appropriate professional interpretation thereof. Provide
Engineer with the findings and reports generated by testing laboratorles, including findings
and reports obtalned from or through Contractor.

H.  Provide reviews, approvals, and permits from all governmental authorities having jurlsdiction
to approve all phases of the Project designed or specified by Engineer and such reviews,
approvals, and consents from others as may be necessary for completion of each phase of
the Project.
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Advise Englneer of the identity and scope of services of any Independent consuitants
employed by Owner to perform or furnish services in regard to the Project, including, but hot
limited to, cost estimating, project peer review, value englneering, and constructibility
review.

If Owner designates a construction manager or an Individual or entity other than, or in
addition to, Engineer to represent Owner at the Site; define and set forth as an attachment to
this Exhibit B the dutles, responsibilities, ahd limitations of authority of such other party and
the refation thereof to the dutles, responsihilities, and authotty of Englneer.

K. if more than one prime contract Is to be awarded for the Work designed or specified hy
Engineer, then designate a person or entity to have authority and responsibllity for
coordinating the activities among the various prime Contractors, and define and set forth the
dutles, responsibilities, and Hmitatlons of authority of such individual or entity and the
relation thereof to the duties, responstbilities, and authority of Engineer as an attachment to
this Exhibit B that Is to be mutually agreed upon and made a part of this Agreement before
such servicas begin,

Inferm Engineer in writing of any specific requirements of safety or security programs that
are applicable to Engineer, as a visitor to the Site.

M. Fxamine all afternative solutlons, studles, reports, sketches, Drawings, Specifications,
proposals, and other documants presented by Englneer (including obtaining advice of an
attornay, risk manager, insurance counselor, finandlal/municipal advisor, and other advisors
or consultants as Owner deems appropriate with respect to such examination) and render In
writing timely declslons pertaining thereto.

N. Inform Engineer regarding any need for assistance in evaluating the possible use of Project
Strategles, Technologies, and Techniques, as defined in Exhibit A,

0. Advise Engineer as to whether Engineer’s assistance is recuested in identifylng opportunities
for enhancing the sustainability of the Project.

Place and pay for advertisement for Bids in appropriate publications,

Q. Furnish to Engineer data as to Owner’s anticipated costs for services to be provided by others
{including, but not limited to, accounting, bond and financlal, independent cost estimating,
insurance counseling, and legal advice) for Owner so that Englneer rnay assist Owner in
collating the various cost categories which comprise Total Project Costs.

R, Attend and particlpate in the pre-bid conference, bid opening, pre-construction conferences,
construction progress and other job related-meetings, and Site visits to determine Substantial
Completion and readinass of the completed Work for final payment,

Authorlze Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the
Agreement, as required,

Perform or provide the following: N/A
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B.2.02: Owners are ultimately responsible for compilance with Section 746 of Title VHi of the Consolidated
Apprapriations Act of 2017 (Diviston A - Agriculture, Rural Development, Food and Drug
Administration, and Related Agencies Appropriations Act, 2017) and subsequent statutes
mandating domestic preference and will be responsible for the following:

{a) Signing loan resolutions, grant agreements and letters of intent to meet conditions which
include American lron and Steel language, accepting American lron and Steel requirements in
those documents and in the letter of conditions.

(b) Signing change orders (i.e, C-941 of EICDC) and partial payment estimates (L.e. C-620 of EJCDC)
and thereby acknowledging responsibility for compliance with American Iron and Steel
requirements.

{c) Obtaining the certification letters from the consulting engineer upon substantlal completion of
the project and maintaining this documentation for the life of the loan.

(d) Where the owner provides their own engineering and/or construction services, providing
caples of engineers’, contractors’, and reanufacturers’ certification letters (as applicable} to the
Agency. All certification letters must be kept in the engineer’s project flle and on site during
construction. For Owner Construction {Force Account), all clauses from Section 17 of RUS Bulletin
1780-35 must be included In the Agreement for Engineering Services.

{e) Where the owner directly procures American lron and Steel products, including Anerican lran
and Steel clauses In the procurement contracts and obtaining manufacturers’ certification letters
and providing coples to consulting engineers and contractors.
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This is EXHIBIT C, consisting of 6 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services
dated January 23, 2023.

Payments to Engineer for Services and Reimbursable Expenses
COMPENSATION PACKET BC-1: Basic Services —Lump Sum

Article 2 of the Agreement is supplemented to nclude the fotlowing agreement of the parties:
ARTICLE 2 ~ OWNER’S RESPONSIBILITIES

€201 Compensation for Basic Services {other than Resident Project Representative) —~ Lump Sum Method
of Payment

A. Owner shall pay Engineer for Basic Services set forth in Exhiblt A, except for services of
Engineer's Resident Project Representative, if any, as follows:

1. A tump Sum amount of $879,000 based on the following estimated distribution of

compensation:
a.  Study and Report Phase 568,000
b, Preliminary Design Phase $365,000
¢.  Final Design Phase $274,570
d. Bidding and Negotfating Phase 540,000
e. Construction Phase $86,430
f.  Post-Construction Phase $15,000

2. Engineer may alter the distribution of compensation between Individual phases noted
herein to be consistent with services actually rendered, hut shall not exceed the total
Lump Sum amount unless approved in writing by the Owner and Agency.

3. The Lump Sum includes compensation for Engineer's services and services of Engineer’s
Consultants, if any. Appropriate amounts have been incorporated in the Lump Sum to
account for lahor costs, overhead, profit, éxpenses (other than any expressly allowed
Reimhursable Expenses), and Consultant charges.

4. In addition to-the Lump Surn, Engineer Is also entitled to reimbursement from Owner for
the following Reimbursable Expenses (see Appendix 1 for rates or charges): fione

5. The portion of the Lump Sum amount bifled for Engineer’s services will be based upon
Engineer’s estimate of the percentage of the total services actually completed during the
billing period. If any Reimbursable Expenses are expressly allowed, Englneer may also bill
for any such Relmbursable Expenses Incurred during the billing period.
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8. Period of Service: The compensation amount stipulated In Compensation Packet BC-1 is
conditioned on a period of service not exceeding twenty-four {24) months. If such perlod of
service Is extended, the compensation amount for Engineer's services shall be appropriately
adjusted with concurrence of the Owner and Agency.

2,02 [Mot Used]

€203 [Not Used]
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COMPENSATION PACIKET RPR-2:
Resident Project Representative ~ Standard Hourly Rates

Article 2 of the Agreement is supplemented to Include the following agreement of the parties:

C2,04  Compensation for Resldent Profect Representative Busic Services — Standard Hourly Rates Method
of Payment

A. Ownershall pay Engineer for Resldent Project Representative Basic Services as follows:

1 ‘Resident Project Representative Services: For seivices of Englneer’s Resident Profect
Representative under Paragraph A1,05.A of Exhibit A, an ariount equal to the cumulative
hours charged to the Project by each class of Engineer’s personniel times Standard Hourly
Rates for each applicable billing class for all Resident Project Representative setvices
petformed on the Project, plus related Reimbursable Expenses and Engineer's Consultant’s
f:harges, if any. Thee total compensation under thls paragraph is estimated to be 4§ 275,000
based upon pari:time RPR setvices (up to’a max of 2,016 inspection hours) on an eights
hour workday, 3 days avga week, overa Twenty 20} Month construction. schedule

2 i rate(s for RPR services is iot lnd:cated i A gend@x Two of _E_xhibit {2, “Standard Hourly

B. Compensation for Reimbursable Expenses:

1. For those Reimbursable Expenses that are not accounted for Ih the compensation for
Baslc Services under Paragraph C2.04, and are directly related to the provision of
Resident Project Representative or Post-Construction Basic Services, Owner shall pay
Englneer at the rates set forth in Appendix 1 to this Exhibit C,

2. Reimbursable Expenses include the expenses identified in Appendix 1 and the following:
transportation {including mileage), lodging, and subsistence incidental thereto; providing
and malntaining field office facilities including furnishings and uatifities; subsistence and
transportation of Resident Project Representative and assistants; toll telephone calls,
mobile phone charges, and courler charges; reproduction of reports, Drawings,
Specifications, bidding-related or other procurement documents, Construction Contract
Documents, and stmilar Project-related items. tn addition, if authorized In advance by
Owner, Reimbursable Expenses will also Include expenses incurred for the use of highly
speciallzed aquipment,

3, The amounts payable o Englheer for Reimbursable Expenses, If any, will be those
internal expenses related to the Resldent Project Representative Basic Services that are
actually fncurred or allocated by Englneer, plus all Involced external Relmbursable
Expenses allocable to such services, the latter multipliad by a factor of 1,10,

4, The Reimbursable Expenses Schadule will be adjusted annually (as of January 1) to
reflect equitable changes In the compensation payable to Engineer. Changes wilt not be
effective unless and until concurred in by the Ownerand Agency.

C. Other Provisions Concerning Paymient Under this Paragraph C2,04:
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1. Whenever Engineer is entitled to compensation for the charges of Engineer’s
Consuitants, those charges shall be the ameounts hilled by Engineer's Consultants to
Englneer times a factor of 1,10,

2. Factors: The external Reimbursable Expenses and Engineer’s Consuitant’s factors
include Engineer’s overhead and profit assocdated with Engineer’s responsibility for the
administration of such services and costs.

3. Estimated Compensation Amounts:

a  Engineer’s estimate of the amounts that will become payable for specified
services are only estlimates for planning purposes, are not binding on the parties,
and are not the minimum or maxkmum amounts payable to Engineer under the
Agreemant,

b. When estimated compensation amounts have been stated hereln and it
subsequently becatmes apparent to Engineer that the total compensation amount
thus estimated will be exceeded, Englneer shall give Owner and Agency written
notice thereof, allowing Owner 1o consider its options, Including suspension or
termination of Engineer's services for Owner's convenlence. Upon notice Owner
and Engineer promptly shall review the matter of services remaining to be
performed and compensation for such services, Owner shall either exercise Its
right to suspend or terminate Engineet's services for Owner’s convenience, agree
to such compensation exceeding said estimated amount, or agree to a reduction
in the remaining services to be rendered by Engineer, so that total compensation
for such services will not exceed said estimated amount when such services are
completed. If Owner dectdes not to suspend Englneer's services during
negotiations and Englneer exceeds the estimated amount before Qwner and
Engineer have agreed to an Increase in the compensation due Engineer or a
reduction In the remaining services, then Engineer shall be paid for all services
rendered hereunder,

4. To the extent necessary to verfy Englneer’s charges and upon Owner's timely request,
Engineer shall make coples of such racords avallable to Owner at-cest at no cost.
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COMPENSATION PACKET AS-1:
Additional Services — Standart Hourly Rates

Article 2 of the Agreement is supplemented to include the followlng agreement of the parties:

C2.05 Compensation for Additlonal Services ~ Standard Hourly Rates Method of Payment

A.  Owner shall pay Engineer for Additional Services, If any, as fellows:

1.

General: For services of Engineer's personnel engaged directly on the Project pursuant
to Paragraph A2.01 or A2,02 of Exhibit A, except for services as a consultant or witness
under Paragraph A2,01,A.20, (which If needed shall be separately negotiated based on
the nature of the required consultation or testimony) an amount equal to the
cumulative hours charged to the Project by each class of Engineer's personnei times
Standard Hourly Rates for each applicable billlng class for all Additional Setvices
performed on the Project, plus related Relmbursable Expenses and Engineer’s
Consultant’s charges, if any,

B. Compensation For Reimbursable Fxpenses:

L

For those Reimhbursable Expenses that are not accounted for In the compensation for
Baslc Services under Paragraph C2.01 and are directly related to the provision of
Additional Services, Owner shall pay Engineer at the rates set forth in Appendix 1 to this
Exhibit C.

Relmbursable Expenses include the expenses [dentifled in Appendix 1 and the following
categorles: transpottation {Including mileage), lodging, and subsistence incidental
thereto; providing and maintaining field office facllitles including furnishings and utilities;
toll telephone calls, mobile phone charges, and courler charges; reproduction of reports,
Drawings, Specifications, bidding-related or other procurement documents,
Construction Contract Documents, and similar Project-refated items; and Consultants’
charges. In additlon, if authorized In advance by Owner, Reimbursable Expenses will also
Include expenses incurred for the use of highly specialized equipment.

The amounts payable to Engineer for Reimbursable Expenses, if any, will be the
Additional Services-related internal expenses actually incurred or allocated by Engineer,
plus all invoiced external Reimbursable Expenses allocable to such Additional Services,
the latter multiplied by a factor of 1,10,

The Reimbursable Expenses Schedute will be adjusted annually (as of lanuary 1) to
reﬂect equ;table changes In the campansatlon payable to Engmeer Changes will not be

C.  Other Provisians Concerning Payment for Additional Services:

L

Whenever Englneer Is entitled teo compensation for the charges of Englneer’s
Consultants, those charges shall be the amounts billed by Englneer’s Consultants to
Engineer times a factor of 1,10.
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2. Foctors: The external Relmbursable Expenses and £ngineer’s Consultant’s Factors
include Englneer’s overhead and profit associated with Engineer’s responsibllity for the

administration of such services and costs,

3. To the extent necessary fo verlfy Enginear's charges and upon Owner’s timely request,
Englneer shall make coples of such records available to Owner at-eest at ng cost.

Exhiblt €~ Compensation Packet AS-£: Additional Services -
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Retmbursable Expenses Schedule

This is Appendix 1 to EXHIBIT C, consisting of 1 pages,
referred to in and part of the Agreement hetween
owner and Engineer for Professional Services dated
danuary 23, 2023.

Reimbursable Expenses are subject to review and adjustment per ExhibitC. Rates and charges for
Relmbursabla Expenses as of the date of the Agreement are:

8"x11" Coples/impressions $0.13/page
Blue Print Copies $0.13/page

| Reproducible Caples (Mylar) $0.18/sq. ft.
feproducible Coples {Paper) $0.13/59. 8.
Mileage (auto) $ 0.62/mile
Mileage (Field Truck] $ 0.62/mile
Alr Transporiation at-cost
CAD Charge $ 124,00/hour
Lahoratory Testing 1 at cost
Health and Safety Level D $ N/A/day
Health and Safety Level C S N/A [day

| Meals and Lodging at cost

Exhibit C- Appendix &: Relmbursable Expenses Schedule,
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This is Appendix 2 to EXHIBIT C, consisting of 2
pages, referred to in and part of the Agreement
between Owner and Engineer for Professional
Services dated lanuary 23, 2023,

Standard Hourly Rates Schedule

A, Standard Hourly Rates:

1. Standard Hourly Rates are set forth in this Appendix2 to this Exhibit C and include
salaries and wages pald to persannel fn each billing class plus the cost of customary and
statutory benefits, general and administrative overhead, non-project operating costs,
and operating margin or profit,

2. The Standard Hourly Rates apply only as specified in Artlcle C2.

B, Schedule:

Howly rates for services performed on or after the date of the Agreement are:
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RATE SCHEDULE
2023, 2024 and 2025

LABOR RATES

Classification
PrincipallEngineer Vi
Principal/Enginear V
Principal/Engineer IV
PrincipaliEngineer I
Project Manager/Engineer li
Projest Manager/Engineer |
Tachnician IV

Technician N/GIS Specialist
Techniclan Y

Tachnician Il

Techniclan |

Two-Man GPS Survey Crew
One-Man GPS Survey Crew
Three-Man Survey Crew
Two-Man Survey Crew
Registered Land Surveyor i
Registered Land Surveyor |
Survey Crew Member

Right of Way Specialist
Project Rapresentativa Hi
Project Representative |
Project Representative |
Secretary/Assistant

Print Specialist

Hourly Bllling Rate
01/01/2028  01/01/2024  01/01/2025

thry thru thru
1231/2023  12/31/2024  12031/2026
$279 $289 $302
$248 5257 $269
$225 $233 $243
$207 $215 $224
$184 $190 $199
$167 $173 $181
$152 3167 $164
$152 187 5164
$129 $133 $139
$115 $119 $125
$109 $112 $118
$213 $220 $230
$167 $173 $181
$232 $240 $251
$184 $190 5199
$196 $203 3212
$173 $179 $187
$88 391 $05
$134 $130 $145
$129 $133 $139
$116 $110 $126
$i08 110 3115
$88 $91 $85
$88 $91 $95

Note: All pre-approved overtime hours shall be Invoioed at 1 ¥ imes the hourly bilfing rates shown above

ltem

Travel

Subsistence

Ledging

Special Postage or Shipping
Printirig

Suarveying Materials
Subcontract Speclally Services
Deposition & Courf Tesfimony

NON-LABOR RATES

Rate
$0.85 per mile (or current IRS rate)
Aclual Cost
Actual cost
Actial cost
Actual cost
Actual cost
Cost + 10%
Standard Hourly Billing Rate x 2

Exhihit C ~ Appencix 2t Standard Hourly Rates Schedule,
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This Is EXHIBIT 1D, consisting of 5 pages, referred
to in and part of the Agreement between
Owner and Enginaer for Professlonal Services

datad Japuary 23, 2023,

Duties, Responsibilities, and Limitations of Authority of Resident Project Representative

Artidle 1 of the Agreement is supplemented to include the following agreement of the partles:

ARTICLE 1 - SERVICES OF ENGINEER

D1.01 Resident Project Representative

A

Engineer shall fuenish a Resident Project Representative ("RPR”) to assist Engineer in

observing progress and guality of the Work. The RPR may provide full time representation or

may provide representation to a lesser degree. RPR is Engineer’s representative at the Site,

will act as directed by and under the supervision of Engineer, and will confer with Engineer

regarding RPR's actions, Full tinte Resident Proiect Representation is required gmlesg waived
riting by the Owner and walved In writing by the Agency..

Through RPR's observations of the Work, Including field checks of materials and installed
gquipment, Engineer shall endeavor to provide further protection for Owner against defects
and deficiencies In the Work, However, Engineer shall not, as a result of such RPR
ohservations of the Work, supervige, diract, or have control over the Work, nor shall Engineer
(including the RPR) have authority aver or responsibllity for the means, methods, techniques,
sequences, or procedures of construction selected or used by any Constrictor, for security or
safety at the Site, for safety precautions and programs Incident to the Work or any
Constructor's work in progress, for the coordination of the Constructors’ work or schedudes,
or for any fallure of any Constructor to comply with Laws and Regulations applicable to the
performing and furnishing of its work. The Engineer {including RPR) neither guarantees the
performances of any Constructor nor assumes responsibllity for any Constructor’s failure to
furnish and perform the Work, or any portion of the Work, In accordance with the
Construction Contract Documents, In addition, the spegific terms set forth in Exhibit A,
Paragraph A1.05, of this Agreement are applicable.

The duties and responsibllities of the RPR are as follows:

1. General: RPR’s dealings in matters pertaining to the Work in general shall be with
Engineer and Contractor, RPR's dealings with Subcontractors shall only be through or
wlith the full knowledge and approval of Contractor. RPR shalf generally communicate
with Owner only with the knowledge of and under the direction of Engineer,

2. Schedules: Revlew the progress schedule, schedule of Shop Drawlng and Sample
submittals, schedule of values, and other schedules prepared by Contractor and consult
with Engineer concerning acceptabllity of such schedules,

3, Conferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, Job conferences, and other Project-related meetings
{but not including Contractor's safety meetings), and as appropriate prepare and
crculate coples of minutes thereof,

Exhibit D - Rasident Project Reprasentatlve.
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4, Safety Compllance: Comply with Site safety programs, as they apply to RPR, and If
required to do so by such safety programs, receive safety training spedifically related to
RIPR's own personal safety while at the Site.

5. Liglson:

a. Serve as Engineers Halson with Contractor. Working principally through
Contractor's authorized representative or designee, assist in providing
information regarding the provisions and Intent of the Construction Contract
Documents,

b.  Assist Englneer in serving as Owner's liaison with Contractor when Contractor’s
operations affect Owner’s on-Site operations.

¢, Assist in obtaining from Owner additional details or information, when required
far proper execution of the Work,

6. Clarifications and Interpretations: Recelve from Contractor submittal of any matters in
question concerning the requirements of the Construction Contract Documents
{sometimes referred to as requests for informattan or interpratation—RFls), or relating
to the acceptabillty of the Work under the Construction Contract Rocuments. Report to
Engineer regarding such RFls. Report to Engineer when claviflcations and interpretatlons
of the Construction Contract Documents are needed, whether as the result of a
Contractor RE! or otherwlse. Transmit Engineer’s clarifications, interpretations, and
decislons to Contractor. ,

7. Shap Drawings and Samples:
a. Record date of receipt of Samples and Contractor-approved Shop Drawings,

b. Receive Samples that are furnished at the Site by Contractor, and notify Engineer
of avallability of Samples for examination.

¢.  Advise Engineer and Contractor of the commencement of any portion of the Work
requiring a Shop Drawing or Sample submittal, if RPR belleves that the submittal
has not been recelved from Contractor, or has not been approved by Contractor
or Enginger.

8. Praposed Modifications:  Consider and evaluate Contractor's suggestions for
modifications to the Drawlngs of Specifications, and report such suggestions, together
with RPR’s recommendations, if any, to Englneer, Transmit Engineer’s response (if any)
to such suggestions to Contractor,

9, Review of Work; Defective Work:

a.  Report to Englneer wheriever RPR believes that any part of the Work is defective
under the terms and stancdards set forth in the Construction Contract Documents,
and provide recommendations as to whether such Work should be corrected,
removed and replaced, or accepted as provided In the Construction Contract
Documents.

Exhlbit D - Resldent Project Representative,
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Inform Engineer of any Work that RPR bellaves is not defective under the terms
and standards set forth iIn the Construction Contract Documents, but is
nonetheless hot compatible with the design concept of the completed Project as a
functioning whole, and provide recommendations to Engineer for addressing such
Work, ; and

Advise Engineer of that part of the Work that RPR believes should be uncovered
for ohservation, or requires speclal testing, inspection, or approval.

10. Inspections, Tests, and System Start-ups:

&,

Consult with Engineer In advance of scheduled inspections, tests, and systems
start-ups.

Verlfy that tests, equipment, and systems start-ups and operating and
malntenance training are conducted in the presence of appropriate Owner’s
personnel, and that Contractor malntains adequate records thereof.

Ohserve, record, and report to Engineer appropriate details relative to the test
procedures and systems start-ups.

Observe whether Contractor has arranged for inspections required by laws and
Regulations, induding but not limited to those to be performed by public or other
agencles having Jurisdiction over the Work.

Accdmpany visiting inspectors representing public or other agencles having
jurisdiction over the Work, record the results of these Inspections, and report to
Engineer,

11, Records:

a.

Malntain at the Site orderly files for correspondence, reports of job conferences,
coples of Construction Contract Documents including all Change Orders, Field
Orders, Work Change Directives, Addenda, additional Drawings issued subsequent
to the execution of the Construction Contract, RFls, Engineer’s clarifications and
Interpretations of the Construction Contract Documents, progress reports,
approved Shop Drawing and Sample submittals, and other Project-related
docoments.

Prepate a daily report or keep a diaty or log book, recording Contractor’s hours on
the Site, Subcontractors present at the Site, weather conditions, data relative to
questions of Change Orders, Fleld Orders, Worl Change Directives, or changed
conditions, Slte visitors, dellveries of equipment or materials, dally activities,
decislons, observations In general, and specific observations in more detail as in
the case of observing test procedures; and send coples to Engineer.

Upon request from Owner to Enginger, photograph or video Work in progress or
Site conditions. :
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d. Record and maintaih accurate, up-to-date lists of the names, addresses, fax
numbers, e-mall addresses, websttes, and telephone numbers (Including mobile
numbers) of all Contractors, Subcontractors, and major Suppllers of materials and
equipment.

e. Maintain records for use in preparing Project documentation.

f. Upon completion of the Work, fumish original set of all RPR- Project
documentatlon to Engineer.

g Maintain all Manufacturers’ Certification letters In the project file and on site
during construction to ensure compllance with American and lvon Steel
requirements mandated by Section 746 of Title VIi of the Consolidated
Appropriations Act of 2017 (Division A - Agriculture, Rural Development, Food and
Drug Administration, and Related Agencies Appropriations Act, 2017} and
subsequent statutes mandating domestic preference, as applicable.

12. Reporis:

a.  Furnish to Engineer periodic reports as required of progress of the Work and of
Contractor's compliance with the progress schedule and schedule of Shop
Drawing and Sample submittals,

¢ Furnish to Engineer and Owner coples of all inspection, test, and system start-up
reports.,

d. Immediately Inform Engineer of the occurrence of any Site accldents,
emergencies, acts of God endangering the Work, possible force majeure or delay
events, damage to property by fire or other causes, or the discovery of any
patential differing site condition or Constituent of Concern.

13. Payment Requests: Review applications for payment with Contractor for compliance
with the established procedure for thelr submission and forward with recommendations
to Engineer, noting particularly the relationship of the payment requested to the
schedule of values, Worl completed, and materials and equipment dellverad at the Site
but not incorporated In the Work,

14, Certificates, Operation and Maintenance Manuals: During the course of the Work, verify
that materlals and equipment certificates, operation and maintenance manuals and
other data required by the Contract Documents to be assembled and furnished by
Comtractor are applicable to the Items actually Installed and in accordance with the
Contract Documents, and have these documents dellvered to Engineer for review and
forwarding to Owner prior to paymant for that part of the Work.

15. Completion:

Extilbit D - Resldent Project Representative,
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a. Participate in Engineer's visits o the Site regarding Substantial Completion, assist
in the determination of Substantial Completion, and prior to the issuance of a
Certificate of Substantial Completion submit a punch list of observed items
requiring completion or correction,

b. Participate In Engineer’s visit to the Site in the company of Owner and Contractor,
to determine completion of the Work, and prepare a final punch [ist of items to be
completed or corrected by Contractor.

¢.  Observe whether all items on the flnal punch list have been completed or
corrected, and make recommendations to £ngineer concerning acceptance and
issuance of the Notice of Acceptability of the Worl (Exhibit ).

0. Resident Project Representative shall not:

1

Authorize any deviation from the Construction Contract Documents or substitution of
materlals or equipment (including “or-equal” items).

Exceed limitations of Englnear's authority as set forth in this Agreement,

Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers, or any
Constructor.

Advise on, lssue directions relative o, or assume control over any aspect of the means,
methods, techniaues, sequences or procedures of the Work, by Contractor or any other
Constructor,

Advise on, Issue directions regarding, or assume control over security or safety practices,
precautions, and programs in connectlon with the activities or operations of Owner or
Contractor,

Particlpate in specialized fleld or lahoratory tests or inspections conducied off-site by
others except as specifically authotized by Engineer,

Accept Shop Drawing or Sample submittals from anyone other than Contractor,

Authorize Owner to occupy the Project in whole or In-part,

Exhibit D - Restdent Project Representative.
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This is EXHIBIT £, conslisting of 2 pages, referred
to in and part of the Agreement between
Owner and Engineer for Professional Services

cated January 23, 2023,

EJCDC=

ENGINEERS JOINT CONTRAGT
DOCUMENTS COMMITTEE

NOTICE OF ACCEPTABILITY OF WORK

PROJECT:

OWNER:

CONTRACTOR:

OWNER'S CONSTRUCTION CONTRACT IDENTIFICATION:
EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT: .

ENGINEER: ALLGEIER, MARTIN, AND ASSOCIATES, INC.

NOTICE DATE:
To:

Owner
And To:

Contractor

From: Allgeler, Martin, and Assoclates, Inc.
Engineer

The Engineer hereby gives notice to the above Owner and Contractor that Engineer has recommended
final payment of Contractor, and that the Work furnished and performed by Contractor under the above
Construction Contract is acceptable, expressly subject te the provisions of the related Contract
Documerits, the Agreement between Owner and Engineer for Professional Services dated Insert Date, and
the following terms and conditions of this Notice:
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CONDITIONS OF NOTICE OF ACCEPTABILITY OF WQRK

The Notice of Acceptability of Work (“Notice”) 18 expressly made subject to the following terms
and conditions to which all those whao receive sald Notice and rely thereon agree:

1. This Notice Is given with the skill and care ordinarily used by members of the engineering
profession practicing under simifar conditions at the same time and In the same locality.

2. This Notice reflects and is an expression of the Engineer’s professional opinton.

3. This Notlce is given as to the best of Engineer’s knowledge, information, and helief as of
the Notice Date,

4. This Notice s based entirely on and exprassly-ﬁmited by the scope of sarvices Engineer
has been employed by Owner to perform of fuynish during construction of the Project
(including ohservation of the Contractor's work) under Enginear’s Agreement with

Owner, and applies only to facts that are within Engineer's Kknowledge or could
reasonably have been ascertained by Engineer as @ result of carrying out the
responsibilities specifically assigned to Engineer under such Agreement.

5. This Notice is not a guarantee or warranty of Contractor's performance under the
Construction Contract, an acceptance of Work that is not in accordance with the related
Contract Documents, including but not limited to defective Work discavered after final

inspection, nor an assumption of responstbility for any failure of Contractor to furnish
and perform the Work thereunder in accordance with the Construction Contract
Documents, ot o otherwise comply with the Construction Contract Documents of the
terms of any special guarantees specified therein.

6. This Notice does not relleve Contractor of any surviving obtligations under the

Constructlon Contract, and 1s subject 1o Owner’s reservations of rights with respect 10
completign and final payment.

iy, (0 / ;::V" .
d :

By
Title: 'MWM_M_M_M
Dated: aj-24 - FOES

e T MMMW———_‘“"
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This Is EXHIBIT F, consisting of 2 pages, referred
to in and part of the Agreement hetwean
Owner and Engineer for Professional Services

dated January 23, 2023,

Construction Cost Limit

Paragraph 5.02 of the Agreement s supplemented to include the following agreament of the parties:

F5.02  Designing to Construction Cost Limit

A,

Owner and Englneer hereby agree to a Construction Cost limit in the amount of § 12,000,000
{PER to update costs and determine actual profect cost limit when completed).

A bidding or negotlating contingency of 5 percent will be added to any Construction Cost limit
established.

The acceptance by Owner at any time durlng Basic Services of a revised opinion of probable
Construction Cost in excess of the then-established Construction Cost limit wil constitute a
corresponding Increase in the Construction Cost limit.

Engineer will he permitted to determine what types and quality of materlals, equipment and
companent systems are to be included in the Drawings and Specifications. Engineer may
make reasonable adjustments In the scope, extent, and character of the Project to the extent
consistent with the Project requirements and sound engineering practices, to bring the
Project within the Constiuction Cost Ilmit ngineers determlnaﬁuns an gges and ggahtx gf '
materials, enulpment, and com ! : | '
Specifications are sublect to a roval'b A enc rdance with requirements of TCFR

1780, Including open and free competition.

if the Bidding or Negotiating Phase has not commenced within three months after
completion of the Final Design Phase, or if industry-wide prices are changed because of
unusual or unanticipated events affecting the general level of prices or times of delivery in
the construction industry, the established Construction Cost limit will not be binding on
Engineer. Insuch cases, Owner shali consent to an adjustment In the Construction Cost limit
commensurate with any applicable change in the general level of prices in the construction
industry between the date of completion of the Final Design Phase and the date on which
proposals or Blds are sought.

If the lowest bona fide proposal or Blid exceeds the established Constructlon Cost Hmit,
Owner shall (1} give written approval to increase such Construction Cost limit, or (2) authorize
negotiating or rebidding the Project within a reasonable time, of (3) cooperate in revising the
Project’s scope, extant, or character 1o the extent consistent with the Project’s requirements
and with sound engineering practices. [n the case of (3), Engineer shall modify the
Construction Contract Documents as necessary to bring the Construction Cest within the
Construction Cost Limit. Qwner shall pay Engineer's cost to provide such modification
services, including the costs of the services of Its Consultants, all overhead expenses
reasonably related thereto, and Reimbursable Expenses, but without profit to Englneer on
account of such services. The providing of such services will be the limit of Engineet’s
responsibility in this regard and, having done so, Engineer shall be entitled to payment for
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services and expenses in accordance with this Agreement and will not atherwise be liable for
damages attributable to the fowest bona fide proposal or bid exceeding the established
Construction Cost limnit.
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Insurance

This is EXHIBIT G, consisting of 2 pages, referred
to in and part of the Agreement between
Owner and Engineer for Piofessional Sarvices

dated January 23, 2023,

Paragraph 6.05 of the Agreement Is supplemented to include the following agreement of the partles:

G6.05  Insurance

A. The limits of llability for the Insurance required by Paragraph 6.05.A and 6.05.8 of the
Agreement are as follows:

1. By Engineer:

a,

b.

28

Woarkers’ Compensation: Statutory

Employer's Liability --

1)  Bodily injury, each accident: 51,000,000
2)  Bodily Injury by disease, each employee: $1.000,000
3} Bodily injury/disease, aggregate: $1,000,000

Genetal Liability --

1) Each Occurrence (Bodily Injury and Property Damage): $1,000,000
2) General Aggregate: $2,000,000

Excess or Umbrella Liabllity -

1}  Per Occurrence: $5,000,000
2) General Aggregata: $5,000,000

Automobile Liability ~Combined Single Limit (Bodily Infury and Property Damage):

2. By Owner;

a.

$1,000,000
Professional Liahility —
1} Each Claim Made $2,000,000
2} Annual Aggregate $2,000,000
Other (speclify): | SNONE
Workers’ Compensation; Statutory
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b,  Employer's Liability --

1) Bodily injury, Each Accident
2}  Bodily injury by Disease, Fach Employee
3) Bodlly injury/Disease, Aggregate

c.  General Liability -

1) General Aggregate: 1
2)  Each Occurrence (Bodily Injury and Property Damage): S[- - )|
d.  Excess Umbrella Liability

I)  PerOccurrence:
2) General Aggregate:

o

f.  Other (specify):

B. Additlonal insureds:

1. The following individuals or entities are to be listed on Owner's general liabllity policies
of Insurance as additional insureds:

a. Allgeier, Martin and Assoclates
Engineer
b, i

Englnéer’s Consultant

C. .

E.nglneer‘s Consultant
d. [ i

[ather]

2. During the term of this Agreement the Engineer shall notify Owner of any other
Consultant to be listed as an additional insured on Owner's general liability polices of
insurance,

3. The Owner shall be listed on Engineer's general llabllity policy as provided in
Paragraph 6.05.A.
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This is EXHIBIT H, consisting of 2 pages, referred to
In and part of the Agreement hbetween Owner and
Engineer for Professional Services dated January

Dispute Resolution

Paragraph 6.09 of the Agreement is supplemented to Include the following agreement of the parties:

HB.09 Dispute Resolution

A, Mediation: Qwney and Engineer agree that they shall flrst submit any and ail unsettied claims,
counterclaims, disputes, and othet matters In question between them arising out of or relating to
thls Agreement or the breach thereof (“Disputes”) to mediation by American Arbitration

; less the Owner and Englneer otherwise agree) in:accardance with its Construction

Jitration Rules In effect on the date of this Agreement. Owner and Engineer agree to
partlclpate in the mediation process in good faith, The process shall be conducted on a
confidential basls, and shall be completed within 120 days. If such mediation Is unsuccessful n
resolving a Dispute, then (1) the parties may mutually agree to a dispute resolution of their
cholce, or (2)either party may seek to have the Dispute resolved by a court of competent
jurisdiction,

for]
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Br—The-rules-of-any-arbitration-shall-be-supplemented-to-include-the-following-The-award
rendered-by-tha-arbitrators-shalt-be-in-writing-and-shall-ndlude-{a)-a-precise-breakdown-of
the-awardr-and-{b)-a-wrtten—explanation-of-the-award-specifically-citing-the-Agreement
provisions-deemed-applicable-and-relied-on-lnmaking the-award:

4r—The-award-rendered-by-the-arbitrators-will-be-consistent-with-the-Agreement-of the-parties
and-final-and-judgment-may-be-entered-uponitin-any-court-having jurisdietion-thereot -and
will-net-be-subjectto-appeal-ormedification:

S—if-a-Dispute-in-guestion-between-Owner-and-Engineer-involy
%mﬂa&erwmm&%ﬂh&@w&em%ngin%ﬂea&%%mbl%&%né%&h
Joinable--Rarty-has—agread-contractually—oi-othenvise—to—particlpate-in-a—consolidated
arbitration-concerning-this-Pioject-then-either-Owner-or-Engines—may-Join-such-Joinable
Parby-as-a-party-to-the-arbltration-hetween-Ownerand-Engineer-hereunder—Nething-in-this
Paragraph-HE.00:A-5-nor-in-the-provision-of such-centract-consenting-to-jolndei-shall-ereate
W@M@MW@W&AWHWM@M&MM#
Engineerthatdoes-not-etherwise-exist:
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permitied-byl-aws-and-Regulations,-the-total-ablity-tr-the-apgregate-of-Engineer-and
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This is EXHIBIT J, conslsting of 1 pages, referred
to In and part of the Agreement hetween
Owner and Englneer for Professional Services
dated January 23, 2023,

Special Provisions

Paragraph(s) on page one {1}, scope of work of the Agreement is/are amended to include the following

agreement(s) of the parties:

Scope of Work;

Generally design the replacement of the Reverse Osmosis (RO) Treatment Traln to accommodate a 3.2
MGD Peak flow through the facllity along with the necessary miscellaneous process facllities. More
Specifically, the scope of work for the baslc design services includes:

*  Review and update cost projections of the existing facility plan prepared by Black and Veatch In
20189,

¢ Water Treatment Facility Design

Pre~Treatment Chemicals

Cartridge Filters

RO Units

RO High Pressure Pump

lnter-Stage Booster Pump

RO flushing and CIP Systems

Plant Piping and Valves to accommodate the planned improvements

Plant Influent Pressure Regulating and Pressure Rellef Valve Vault

Alr Stripper {Degasifer)

Odor Control Dry Media Absarber

Treated Water Raservolr Isolation Gates/Valves

Cltric Acld Storage and Transfer

Sodium Hypochlotite Storage and Feed System

Sulfuric Acid Storage and Feed System

Electrical Upgrades and Plant Control System

Sitework

* Bidding and Construction Phase Services

¢ Parttime resident project representation {up to a maximum of 2,106 Inspaction hours) based
Uponanaverage of 3 days/wk over a 20-month construction petlod,

OOOOOOOOOOOOQOOO

Although not anticipated initially, any modifications requiring the need for a second floor to be instalied
within the existing 2-story open alr facility wiil be consldered an additional service, Also not included in
the above scope of work is detalled planning and design for the In-plant SCADA communications system,

The proposed scope of work is based upon generally using the existing Design Report for the project
prepared previously by Black and Veatch and following the deslign parameters as set forth within that
document, A reevaluation of the project Design Report is not Included within this scope of work although
a general review of the Design Report is included as part of the review and update of the axisting Black and
Veatch facility plan listed above.
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This is EXHIBIT K, consisting of 3_pages, referred
to In and part of the Agreement between Owner
and Engineer far Professional Services dated

January 23, 2023,

AMENDMENT TO OWNER-ENGINEER AGREEMENT
Amendment No, 1

The Effective Date of this Amendment is: January 23, 2023.
Background Data
Effective Date of Owner-Engineer Agreement:
Owner: City of Nevada, Missouri
Engineer: Allgeier, Martin and Associates, inc.
Project: City of Nevada Water Treatment Facility Renovation
Nature of Amendment: [Check those that are applicable and delete those that are Inapplicable.]

X Additional Services to be performed by Engineer
Modifications to services of Bogineer

Maodifications to responsibilities of Gwner

Modifications of payment to Engineer

Modifications to time(s) for rendering services

Muodifications to other terms and conditions of the Agreement

Description of Modifications:
A, Engineer shall perform or furnish the following Additional Services:

1. The Englneer shall provide the additional services as outlined In paragraph
AZ2,01A.2, A2.01A.20 and A2.01A,26.

B. For the Additlonal Services or the modifications to services set forth above, Owneér shall
pay Englneer the following addlitlonal or modified compensation:

1. Paragraph C.2.05.A.1, Exhibit-C-Compensation Packet RUS-4 shall be modified as
follows:

a. General. For services of Engineer's employees engaged directly on the
Project pursuant to the additional services as outlined in paragraph A2.01A.2
{Services to make measured drawings of existing conditions or facilities, to
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conduct tests or Investigations of existing conditions or facilities, or to verify the
accuracy of drawings or other information furnished by Owner or others), an
amount equal to the cumulative hours charged to the Project by each class of
Englneer's employees times Standard Hourly Rates for each applicable billing class
for all Additionial Services performed on the Project, plus related Relmbursable
Expenses and Engineer's Consultant’s charges, If any. The total compensation
under this paragraph Is estimated to be Sixty-Five Thousand and no/100 Dollars
{$68,000.00) and this amount shall not be exceeded without written approval of
Ownerand concurrence of Agency.

h. General. For services of Engineer's employees engaged directly on the
Praject pursuant to the additional services as outlined in paragraph A2.01A.20
(For preparation of operation, maintenance and staffing manuals), an amount
equal to the cumulative hours charged to the Project by each class of Engineer’s
employees times Standard Hourly Rates far each applicable billing class for all
Additional Services performed on the Project, plus related Reitmbursable Expenses
and Engineer’s Consultant’s charges, if any. The total compensation under this
paragraph s estimated to be Seventy-Five Thousand and no/100 Dollars
(575,000.00) and this amount shall not be exceeded without written approval of
Owner and concurrence of Agency,

G General. For services of Engineer's employees engaged diractly on the
Project pursuant to the additional services as outlined In paragraph A2.01A.26
(For any type of property surveys or related engineering services neaded for the
transfer of Interests in real property; and providing other speclal fleld surveys), an
amount equal to the cumulative hours charged to the Project by each class of
Engineer's employees times Standard Hourly Rates for each applicable billing class
for all Additional Services performed on the Project, plus related Reimbursable
Expenses and Enginear's Consultant’s charges, if any. The total compensation
under this paragraph Is estimated to be Twenty Thousand and no/100 Doltars
($23,000.00) and this amount shall not be exceeded without written approval of
Owner and concurrence of Agency.

Agreement Summary:
Original agreement amount: 51,154,000
Net change for prior amendments: 50
This amendment amount: $166,000
Adjusted Agreement amount: $1,320,000

Change in time for services (days or date, as applicable): N/A

The foregolng Agreement Summary is for reference only and does not alter the terms of the Agreement,
including those set forth in Exhibit C.

£xhibit K - Amendnmant to Owner-Englnear Agreament,
EICDC® E-500, Agreement Between Owner and Engitieer for Professional Services.
Copyright © 2014 National Snclety of Professional Enginaers, Ametican Councll of Englneering Companies,
and American Society of Ciil Englneers. All rights reserved, Page 3




Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth In this
Amendment. All provisions of the Agreement not modified by this or previous Amentiments remain n
effect,

OWNER; ENGINEER:
C)i’ ﬁf of %4 vada Allgeler Martin and Assoclates, Inc.

Printe O Print  Chwis Erlsman, P.E.

Name; g‘e.()s"ﬁg L Xnex Name:
Title: _&W{ _ Title: _First Vice President
Date Signed: g~ 2%/ ~Z023 Date Slgned: _Jenvaty 2% o232

Aslender or insurer of funds to defray the costs of this Contract, and without liabllity for any payments
thereunder, the Agency hereby concurs In the form, content, and execution of this Amendment,

GENCY CONCURRENCE:

By:
Print
name:

Title:

Date Signad:
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