BILL NO. 2023-047 ORDINANCE NO. 8596

A SPECIAL ORDINANCE OF THE CITY OF NEVADA, MISSOURI, APPROVING THE
PUBLIC TRANSIT OPERATING ASSISTANCE GRANT AGREEMENT WITH THE
MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEVADA, MISSOURI,
THAT:

SECTION 1. The application for State Transit Assistance on behalf of the City of Nevada
is hereby approved to submit to the Missouri Highways and Transportation Commission.

SECTION 2. The Mayor and the City Manager are hereby authorized to execute all
documents resulting from such application for any grants between the City of Nevada and
the Missouri Highways and Transportation Commission providing for capital, operating,
and/or marketing assistance, comprised of federal funds to be expended for Commission
approved transit projects.

SECTION 3. This ordinance shall be in full force and effect from and after the date of
passage and approval.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Nevada,
Missouri on this 15th day of August 2023
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KENDALL VICKERS, MAYOR




AGENDA ITEM
August 1, 2023

Subject: State Transit Assistance Agreement

Department: Administration

This Ordinance will authorize the application for financial assistance to partially fund the
City's public transportation program through the Missouri Department of Transportation
for the period of July 1, 2023, to June 30, 2024.

The actual Section 5311 Public Transportation Operating Assistance Grant will be

presented for Council approval at a later date

Manager Notes:
¢ Attached Draft Agreement. Upon approval all documents will be processed
through the State of Missouri's DocuSign account for review and signatures.




EXHIBIT C

THE FOLLOWING CERTIFICATION IS REQUIRED BY APPLICANT IF NO PERSON(S)
REQUEST TO APPEAR BEFORE THE PUBLIC HEARING

Date / _@ - 2 C{"’ A3
L /6( /L C] 6&(// %(C/é@ﬂf , certify that an opportunity

to hold a public hearing was afforded and that no person(s) requested to appear before or
submit written testimony on this grant application.

SCdiin

Authorized Official
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Approved:  06/96 (RMH)
Revised: 03/23 (MWH)
Modified:

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
PUBLIC TRANSIT OPERATING
ASSISTANCE GRANT AGREEMENT

THIS AGREEMENT is entered into between the Missouri Highways and
Transportation Commission (hereinafter, "Commission") and City of Nevada (hereinafter,
"Grantee").

WITNESSETH:

WHEREAS, the purpose of this Agreement is to provide financial assistance to the
Grantee as appropriated from the State Fund and to set forth the conditions upon which the
assistance will be provided:

NOW, THEREFORE, in consideration of the mutual covenants, promises, and
representations in this Agreement, the parties agree as follows:

(1) SCOPE OF WORK: The Grantee shall provide general public transportation
in accordance with the "Missouri State Transit Assistance Application” which is attached
and made a part of this Agreement as Attachment A.

| (2) AMOUNT OF GRANT: The Commission awards the Grantee the sum of ten
thousand nine hundred seventy-eight dollars and thirty-seven cents ($10,978.37) during the
period from July 1, 2023, to June 30, 2024.

(3) PERFORMANCE OF AGREEMENT: The Grantee shall immediately notify
the Commission in writing of any condition or event which may significantly affect its ability
to perform the required activities in accordance with the provisions of this Agreement.

(4) RETENTION AND AUDIT OF RECORDS:

(A) The Grantee shall maintain all records relating to this Agreement,
including but not limited to invoices, payrolls, etc. These records must be available at all
reasonable times at no charge to the Commission and/or its representatives during the
period of this Agreement and any extension thereof, and for three (3) years after the date of
final payment made under this Agreement. :

(B)  The Grantee shall submit to the Commission such data, reports,
documents, and other information relating to the Grantee's activities as the Commission
may require at any time.




(C) Atany time during or after the grant period provided in this Agreement,
the Commission may inspect, copy and audit all records possessed by or available to the
Grantee, which may be pertinent to this Agreement. If the Commission notifies the Grantee
of its specific intention to inspect, copy or audit any of these records, then the Grantee shall
retain all of the records pertinent to this Agreement until the Commission notifies the
Grantee that it has completed its inspection, copying or audit.

(5) THIRD PARTY CONTRACTS:

(A)  Prior to execution by either party, the Grantee shall submit to the
Commission for review, comment and approval all contracts for services included in the
Public Transportation Budget and Service Statement to be provided to the Grantee by a
third party.

(B}  The Commission shall not be liable to contractors or subcontractors of
the Grantee or any other person not a party to this Agreement in connection with the
performance of the project.

(6) PAYMENTS:

(A)  Limitations on Commission Contribution: Funds made available to the
Commission and the Grantee are subject to appropriations made by the General Assembly.
In the event state funds available to the Commission are reduced so that the Commission
is incapable of completely satisfying its obligations to all the Grantees for the current state
fiscal year, the Commission may recompute and reduce this grant. When added to federal
operating assistance funds available and applied to the same operating period, the
maximum Commission payment on any monthly or quarterly request shall not cause the
total of state and federal operating assistance to exceed the amount of operating
assistance for which the Grantee would have qualified in federal funds had additional
federal funds been available.

(B)  Progress Payments: Progress payments, based upon actual allowable
costs, for not less than one (1) month and for no more than three (3) months may be made
upon receipt of an itemized invoice from the Grantee in an appropriate format approved by
the Commission. The itemized invoice shall be reviewed by the Commission prior to
payment and must include a certification that costs have been incurred in the performance
of the Agreement and a record of the actual costs. Any costs deemed ineligible for
reimbursement by the Commission in accordance with the terms of this Agreement shall be
deducted from the itemized invoice before payment is made. Any rejected or unaccepted
costs shall be borne by the Grantee.

(C) Availability of Funds: The Commission’s duty to pay the Grantee as
provided in this Agreement is subject to the availability of funds appropriated by the
Missouri General Assembly to and from the State Transportation Fund and any subsequent
directives mandated by the Governor regarding the withholding of appropriations.




(7)  ASSIGNMENT: The Grantee shall not assign, transfer or delegate any
interest in this Agreement, or its performance of any work required by this Agreement,
without the prior written consent of the Commission.

(8)  INDEMNIFICATION:

(A)  To the extent allowed or imposed by law, the Grantee shall defend,
indemnify and hold harmless the Commission, including its members and department
employees, from any claim or liability whether based on a claim for damages to real or
personal property or to a person for any matter relating to or arising out of the Grantee's
wrongful or negligent performance of its obligations under this Agreement.

(B)  The Grantee will require any contractor procured by the Grantee to
work under this Agreement:

(1)  To obtain a no cost permit from the Commission’s district
engineer prior to working on the Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission’s district engineer will
not be required for work outside of the Commission’s right-of-way); and

(2)  To carry commercial general liability insurance and commercial
automobile liability insurance from a company authorized to issue insurance in Missouri,
and to name the Commission, and the Missouri Department of Transportation and its
employees, as additional named insureds in amounts sufficient to cover the sovereign
imrnunity limits for Missouri public entities ($500,000 per claimant and $3,000,000 per
occurrence) as calculated by the Missouri Department of Insurance, Financial Institutions
and Professional Registration, and published annually in the Missouri Register pursuant to
Section 537.610, RSMo.

(C) In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party’s rights or defenses with regard to each
paity’s applicable sovereign, governmental, or official immunities and protections as
provided by federal and state constitution or law.

(9) RIGHT OF COMMISSION TO TERMINATE AGREEMENT: Upon written
notice to the Grantee, the Commission may suspend or terminate all or part of the financial
assistance provided for in this Agreement when the Grantee is, or has been, in violation of
any of the terms of this Agreement.

(10) COMMISSION'S REPRESENTATIVE: The Commission's chief engineer is
designated as the Commission's representative for the purpose of administering the
provisions of this Agreement. The Commission's representative may designate by written
notice other persons having the authority to act on behalf of the Commission in furtherance
of the performance of this Agreement.




(11) NONDISCRIMINATION CLAUSE: The Grantee shall comply with all state
and federal statutes applicable to the Grantee relating to nondiscrimination, including, but
not limited to, Chapter 213, RSMo; Title VI and Title V| of the Civil Rights Act of 1964, as
amended (42 U.S.C. §2000d and §2000e, ef seq.); and with every applicable provision of
the "Americans with Disabilities Act" (42 U.S.C. §12101, et seq.).

(12) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The Grantee shall comply with all local,
state and federal laws and regulations relating to the performance of this Agreement.

(13) VENUE: Itis agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or respecting its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(14) NONSOLICITATION: The Grantee warrants that it has not employed or
retained any company or person, other than a bona fide employee working for the Grantee,
to solicit or secure this Agreement, and that it has not paid or agreed to pay any company
or person, other than a bona fide employee, any fee, commission, percentage, brokerage
fee, gifts, or any other consideration, contingent upon or resulting from the award or making
of this Agreement. For breach or violation of this warranty, the Commission shall have the
right to annul this Agreement without liability, or in its discretion, to deduct from the
Agreement price or consideration, or otherwise recover, the full amount of such fee,
commission, percentage, brokerage fee, gifts, or contingent fee.

(15) AMENDMENTS: Any change in this Agreement, whether by modification or
supplementation, must be accomplished by a formal contract amendment or supplemental
agreement signed and approved by the duly authorized representatives of the Grantee and
the Commission. '

(16) DISPUTES: Any disputes that arise under this Agreement shall be decided
by the Commission or its representative.

(17) LACK QF WAIVER: In no event shall payment of grant funds to the Grantee
by the Commission constitute or be construed as a waiver by the Commission of any
breach of covenants, or any default which may exist on the part of the Grantee, and the
making of any such payment by the Commission while any such breach or default shall
exist shall in no way impair or prejudice any right or remedy available to the Commission
with respect to such breach or default.

(18) NOTICES: Any notice or other communication required or permitted to be
given hereunder shall be in writing and shall be deemed given three (3) days after delivery
by United States mail, regular mail postage prepaid, or upon receipt by personal or
facsimile delivery, addressed as follows:




(A)  Tothe Grantee:
City of Nevada
110 S. Ash Street
Nevada, MO 64772
Facsimile No.: 417-381-1938
{B) To the Commission:
Missouri Department of Transportation
105 W. Capitol Ave.
Jefferson City, MO 65102
Facsimile No.:573-751-6555
or to such other place as the parties may designate in accordance with this Agreement. To
be valid, facsimile delivery shall be followed by delivery of the original document, or a clear

and legible copy thereof, within three (3) business days of the date of facsimile
transmission of that document.

[Remainder of page intentionally left biank.]




APPLICATION FOR ASSISTANCE
UNDER SECTION 5311 OF CHAPTER 53,
TITLE 49, UNITED STATES CODE

(CFDA #20.509)

Missouri Department Of Transportation
P.O. Box 270
Jefferson City, Missouri 65102

Ravsied July 2023




Tuesday, September 19, 2023
September 19, 2023

Director

Missouri Department of Transportation
PO Box 270

Jefferson City, MO 65102

Dear Director:

The City of Nevada is applying for a grant of $52,683 under Section 5311 of Title

49, United States Code, to assist in financing a public transportation program in the City
of Nevada. The applicant affirms that the data shown in this application is true and
correct.

Due to time constraint and the short turnaround requirements of the application, the
public hearing is scheduled for October 24, 2023. Comments and minutes will be
submitted after the hearing date.

Consideration of the authorizing ordinance was held with first reading on August 1, 2023,
and final approval on August 15, 2023, at the regular scheduled Nevada City Council
meeting.

Sincerely, _

Kendall Vickers
Mayor

Enclosures

City of Nevada ¢ 417-448-5509 ¢ 110 South Ash Street, Nevada, MO 64772 ¢ Nevadamo.gov



APPLICATION FOR SECTION 5311 ASSISTANCE

Date: September 18, 2023

Applicant's Name: City of Nevada

Mailing Address: 110 S Ash St

-Street Address (if different from mailing address):

city: Nevada e MO e BT
Contact Person: Mark Mitchell
Phone Number: 417-448-5509 o Numpe, 417-381-1938

E-Mail Address: mmitchell @ nevadamo.gov

County: Vernon

U.S. Congressional District: 4

UEI (Unique Entity Identifier) # CPHQLXX6LV21

Does applicant agency have a Title VI / Non-Discrimination Plan? yes Dno

If yes, Title VI/Nondiscrimination Plan approval date (mm/dd/yy):

Our governing body (board of director, city council, etc.) is made up predominantly of minority and/or

low-income individuals. I:lyes no

Potential riders/clients of our transportation service will be predominantly minority and/or low-income

individuals. yes Dno

General description of Project:

Continue taxi’/ADA Van Public Transportation Program serving the area's disabled, elderly and general public transportation needs

{additional pages may be attached but no more than 2 pages for attachment to the agreement)

Proposed Capital Funding:

Federal Funds $
Local Match $
TOTAL BUDGET

Wite—

Authroizing Official

Proposed Operating Funding:

Federal Funds $ 84,184
Local Match $ 82754
TOTAL BUDGET $ 136918




2023-2024  BUDGET

TOTAL EXPENSES
Administrative Costs to be reimbursed at 80%

503.03 Drug & Alcohol Testing $250
506.01 Liability/Callision Ins Premiums $2,000
509.08 Background checks $100

Total 80% Expenses
501.00 Project Managers Salary 59,000
501.00 Bookkeeper/Cashiers $4,000
501.00 Driver Salaries $62,036
502.01 Manager - Fringe $3,500
502.01 Bookkeeper/Cashiers-Fringe $1,320
502.01 Driver - Fringe $38,287
505.02 Telephone $1,200
509.03 Office Supplies - Coupons S0
514.01 Public Hearing Notices $225
514.02 Marketing/Advertising S0
503.05 Maintenance Labor and parts $4,000
504.01 Fuel and Qil $10,000
507.04 Registration and Licensing S0
509.02 Travel $1,000

Total 50% Expenses

Total Expenses

Less Expense to be reimbursed at 80%

Total Expense to be reimbursed at up to 50%

CALCULATION OF FUNDING REQUEST

Expenses to be reimbursed at 80%
Expenses to be reimbursed at 50%
Less Ineligible Expense (Charter, MEHTAP, JARC, etc)

Less Fares
Net Eligible Expense

Revenues/Local Match Available

Match for 80% Expenses

Net Revenues/Local Match General Fund
Section 5311 Funding Request

Revenue/Local Match
General Funds

$2,350

$134,568

Expense
$2,350

$134,568

$30,000

$104,568

$136,918

$2,350
$134,568

Funding Request

51,880

cIry
$52,284
$470
$52,754

552,284

FEDERAL
$52,284
$1,880

$54,164



2024-2025

BUDGET

TOTAL EXPENSES

Administrative Costs to be relmbursed at 80%
503.03 Drug & Alcohol Testing
506,01 Liability/Collision Ins Premiums
509.08 Background checks
Total 80% Expenses

501.00 Project Managers Salary
501.00 Bookkeaper/Cashiers
501.00 Driver Salaries

502,01 Manager - Fringe

502.01 Bookkeeper/Cashlers-Fringe
502,01 Driver - Fringe

505.02 Telaphone

509,03 Office Supplies - Coupons
514,01 Public Hearing Notlces
514.02 Marketing/Advertising
503.05 Maintenance Labor and parts
504,01 Fuel and Ofl

507.04 Reglstration and Licensing
509.02 Travel

Total 50% Expenses
Total Expenses

Less Expense to be relmbursed at 80%
Total Expense to be reimbursed at up to 50%

CALCULATION OF FUNDING REQUEST

Expenses to be reimbursed at 80%

Expenses to be relmbursed at 50%

%280
$2,000
$100

$9,000
$4,000
365,138
$3,500
$1,320
$40,201
$1,200
$0
$225
50
$4,000
$11,000
50
$1,000

Lass ineligible Expense {Charter, MERTAP, JARC, etc)

Less Fares
Net Eligible Expense

Revenues/local Match Available

Match for 80% Expenses

Net Revenuas/Local Match Gensaral Fund
Section 5311 Funding Request

Revenue/Local Match
General Funds

$2,350

P v ————

$140,584

Expense
$2,350

$140,584

$30,000
$110,584

$142,934
$2,350
£140,584
Funding Request
$1,8380
city FEDERAL
$55,292  $55,292
5470 51,880
$55,762
$57,172
555,202
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COMMITMENT OF THE LOCAL SHARE

The local contribution for capital purchases will be made in cash by the

General Fund

from sources other than Federal funds or transit revenues. Funds are currently available in the
account for matching capital transit assistance.

Note: If funds are not currently available, describe expected source.

Itis further understood that no refund or reduction of the local contribution shall be made at any
time unless there is at the same time a refund of a proportional amount of the federal grant.

iy —

/ Mayor/Authorized Official

ATTEST:

Wﬁ

City Clerk/Secretary

NOTE: If agency is using in-kind match as part of their local match, see following pages.




COORDINATION OF SOCIAL
SERVICE FUNDING SUPPORTING
GENERAL PUBLIC TRANSPORTATION

List all specific contracts over $1,000 by name and amount. Include service contracts for
which you receive payment for providing service AND/OR contracts for which you are paying
providers for services rendered.

ORGANIZATION CONTRACT AMOUNT

None

13




CERTIFICATION

I, Cynthia Dye, the undersigned City Clerk of the City of Nevada, Missouri,
hereby certify that the attached copy of Ordinance No. 8596 adopted on the
15th day of August 2023 is a true and correct copy of the Ordinance adopted by
the City Council of the City of Nevada, Missouri, as the same appears of record
in my office and that the same has not been amended or repealed.

o f:\_\ ‘U‘ # 0 . City of Nevada
e, R State of Missouri
%-:\_ r} e
(setl) '7 ? { '_: :
- &
&

i X =
& 7 2 . \\ ‘ 3 P
AL Cynthia Dye, City Clerk

Signed and sealed this 16th day of August 2023



BILL NO. 2023-047 ORDINANCE NO. 8596

A SPECIAL ORDINANCE OF THE CITY OF NEVADA, MISSOURI, APPROVING THE
PUBLIC TRANSIT OPERATING ASSISTANCE GRANT AGREEMENT WITH THE
MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEVADA, MISSOURI,
THAT:

SECTION 1. The application for State Transit Assistance on behalf of the City of Nevada
is hereby approved to submit to the Missouri Highways and Transportation Commission.

SECTION 2. The Mayor and the City Manager are hereby authorized to execute all
documents resulting from such application for any grants between the City of Nevada and
the Missouri Highways and Transportation Commission providing for capital, operating,
and/or marketing assistance, comprised of federal funds to be expended for Commission
approved transit projects.

SECTION 3. This ordinance shall be in full force and effect from and after the date of
passage and approval.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Nevada,
Missouri on this 15th day of August 2023
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CYNTHIA DYE, CI'®Y CILERK



WiLLiaM G. McCAFEREE

ATTORNEY AT LAW
ROCKWOOD BUILDING
PO. BOX 244
NEVADA, MISSOURI 64772 TEL: (417) 667-2211

September 19, 2023 FAX (417) 667-6111
Honorable Kendall Vickers, Mayor
City of Nevada, MO 64772
Dear Mayor Vickers:

This communication will serve as the requisite opinion of counsel to be filed with the Missouri
Department of Transportation in connection with the application of the City of Nevada, Missouri
for financial assistance pursuant to the provisions of Section 5311.

I'understand that the City of Nevada, Missouri has been duly designated a recipient in
accordance with the provision of Section 5311, and that the Missouri Department of
Transportation has concurred in the designation. The legal authority for the City of Nevada's
ability to carry out the project directly, by lease, contract, or otherwise is set forth below:

I. The City of Nevada, Missouri is authorized under Section 2.1 of its Home Rule Charter
to provide and assist public transportation by acquisition, construction and operation of
existing or additional transit facilities. This assistance may be provided directly by the
City of Nevada, and/or purchase of service or lease arrangements with other parties.

2. I have reviewed the pertinent federal, state, and local laws, and I am of the opinion that

there is no legal impediment to making this application. Furthermore, as a result of my
examinations, I find that there is no pending or threatened litigation which might in any
way adversely affect the proposed project, or the ability of the City of Nevada to carry it

out.

Respectfully submitted,

William G. Mccaffree
General Counsel
City of Nevada, Missouri



FEDERAL TRANSIT ADMINISTRATION CERTIFICATION AND ASSURANCES

(Signature page alternative to signing individual certifications and assurances)

Name of Applicant: City of Nevada

The Applicant certifies they have read and will comply with the applicable provisions of Categories
01-21.

Category Description 5311 (initial)
01 Required Certifications and Assurances for Each Applicant. X /’L/‘--'ﬁ
02 Public Transportation Agency Safety Plans nia
03 Tax Liability and Felony Convictions X [/L_,q

7
04 Lobbying X L
05 Private Sector Protection X [ /L’/k
06 Transit Asset Management Plan, Public Transportation Agency Safety Program, and X Z’Lm
State Safety Oversight Requirements.
07 Rolling Stock Buy America Reviews and Bus Testing nia
08 ; n/a
Urbanized Area Formula Grants Program
09 Formula Grants for Rural Areas X / e
10 Fixed Guideway Capital Investment Grants Program (New Starts, Small Starts, na
and Core Improvement).
11 Grants for Buses and Bus Facilities and Low or No Emission Vehicle Deployment X ///L
Grant Programs.
12 . ) . e n/a
Enhanced Mobility of Seniors and Individuals with Disabilities Programs.
13 State of Good Repair Grants X |
14 Infrastructure Finance Programs X { & f(//'\
15 Alcohol and Controlled Substance Testing X [~
16 Rail Safety Training and Oversight n/a
17 Demand Responsive Service X |~
18 Interest and Financing Cost X /4/5/\“
19 Cybersecurity Certification for Rail Rolling Stock and Operations nfa
20 Tribal Transit Programs X /C'(/Q/ |
21 Emergency Relief Program X "/Z )

18




LABOR

This project should not have any adverse effects on any employess of the City of
Nevada. The employees the program will impact are currently employed by the
City of Nevada and this project will only pay a portion of their salaries.

Due to the fact that this project is a continuation of existing services there will not be any
adverse effect on any eligible public mass transportation providers In the service area.




EXHIBIT A-1

ACCEPTANCE OF SPECIAL 5333(B) OF TITLE 49, UNITED STATES CODE
WARRANTY FOR APPLICATION TO THE SMALL
URBAN AND RURAL PROGRAM
Name of Grantee: City of Nevada

Addross: 110 S Ash St, Nevada, MO 64772

Telephone: 417-448-5115

The recipient, for and in consideration of a transportation grant to be made available
to the recipient, pursuant to Section 5311 of Title 49, United States Code, hereby agrees
to accept the terms and conditions of the Special 5333 (b) Warranty, incorporated herein
and made a part hereof by reference, absent a waiver by the U.S. Department of Labor.

The recipient hereby agrees that it is the exclusive designated legally responsible
party under the terms of the Special Section 5333 (b) Warranty and that the state of
Missouri, acting through the Missouri Department of Transportation, assumes no
obligation under the terms of the Special Warranty which are not otherwise part of its
normal obligation as a grant administering agency.

The recipient hereby authorizes the presentation of this acceptance by the state of
Missouri to the U.S. Department of Labor as evidence of the Recipient's commitments
above described.

Recipient: Clty of/Nevada, MO

Signature: / é’\// &/(M
Title; Mayor

Date: S€ptember 19, 2023
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EXHIBIT A-2

LISTING OF RECIPIENTS, ELIGIBLE SURFACE TRANSPORTATION PROVIDERS AND LABOR REPRESENTATION

{n {2) (3) “
Project Recipient Other Surface Unlon Representation
Publi¢c Transportation of Employess, if any
, Providers
Cite project by name, Identify raciplent of Identify other eligible surface Key to employses of

description

transporiation asssistance

public transportation

providers In Colurmns 1 and 3

providars
Application for Fubilic Clty of Nevada, MO Groyhound Lines Local 1498, 1389, Local
Transportation Funds under Q.AT.S Transit 1700
Section 6311 for gontinuation Area Agency of Aging
of existing Public Maw Growth
Transportation Program On-My-Own

Column 1- the business name under wiich you operata (such as G 1A for the Gape Girardean Gounty Transit AUthoriy).

Column 2 - the lagal name under which the agreement will be Issued (City of ____/not-for-profit),

Column 3 ~ you must identify other public transportation providers in your georgraphic area Including inercity bus such as
Greyhound, Jeffarson Lings, or Burlington Trailways..
Column 4 - list any union representation for your program or any of the providers listed in Column 3.
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Notice is hereby given that a public hearing will be held by the
City of Nevada, Missouri on October 24, 2023 at 7:00 p.m. in the
City Council Chambers, 120 South Ash, Nevada, MO, to consider
a project partially funded by the Missouri Department of Transpor-
tation, pursuant to Section 5311 of Title 49, United States Code.
1. To present a proposed taxi coupon program for the general
public.

2. Request financial assistance in the amount necessary to com-
plete funding and operate the City’s taxi coupon program.

3. The location of the project will be at 110 South Ash to serve
the City of Nevada, Mo.

4. The total estimated cost of the project is $136,918
Fares $31,000
Federal and State Funds $54,164
Local Funds (City) $51,754

5. The source of the local matches will be from City of Nevada
general fund.

6. At the hearing, the city will afford an opportunity for inter-
ested persons or agencies to be heard regarding the project. In-
terested persons may submit orally, or in writing evidence and
recommendations with respect to said project. If no person(s)
request to give either oral or written evidence and recommenda-
tions three days prior to the public hearing, the applicant is not
required to hold the public hearing.

7. Organizations interested in the proposed service may request
information concerning the project from the applicant.

8. City of Nevada does not discriminate based on race, color,
creed, national origin, sex, or age in employment or provision
of services.

9. Any person requesting information or requiring special ac-
commodation to attend the hearing, may contact Cindy Dye,
City Clerk, City Hall, 110 South Ash, Nevada, Missouri, 64772
or telephone (417) 448-5102.

Mark Mitchell, City Manager

Puhlication Datesr Sentember 23 and Octaher 14 2003



EXHIBIT D

CERTIFICATION OF COMPLIANCE WITH
DRUG AND ALCOHOL MISUSE
RULE FOR FTA RECIPIENTS
49 CFR Part 655 Amended Part 40

DATE: September 19, 2023

Missouri Department of Transportation
Attention: Transit

P. Q. Box 270

Jefferson City, MO 65102

 KENDALL VICKERS ‘Mayor , certify that
(Name) (Title)

Clty of Nevada agrees to establish and implement a drug and alcohol testing program that
complies with 48 C.F.R. part 655, produce any documentation necessary to establish its compliance
with part 655, and permit any authorized representative of the United States Department of
Transportation or its operating administrations, the State Oversight Agency, or Agency, to inspect
the facilities and records associated with the implementation of the drug and alcohol testing program
as required under 49 C.F.R. part 655 and review the testing process. The subrecipient agrees further
to certify annually its compliance with part 655 and to submit the Management Information System
(MIS) reports to MoDOT; and that we have no employees regulated by the U.S. Federal Railroad

ol W

Admim'sr‘an (FRA].
Signature of Authorized Official

KENDALL VICKERS, MAYOR

Name and Title of Authorized Official

September 19, 2023

Date
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EXHIBIT E

CERTIFICATION OF PRIMARY AND LOWER-TIER
PARTICIPANTS REGARDING
DEBARMENT, SUSPENSION, AND OTHER INELIGIBILITY
AND VOLUNTARY EXCLUSION

49 CFR Part 29
Executive Order 12549

Executive Order 12549, as implemented by 49 CFR, prohibits FTA recipients and
subrecipients from contracting for goods and services from organizations that have been
suspended or debarred from receiving Federally-assisted contracts. As part of their
applications each year, recipients are required to submit a certification to the effect that they
will not enter into contracts over $25,000 with suspended or debarred contractors and that
they will require their contractors (and their subcontractors) to make the same certification
to them.
»~

The Primary Participant submitting this application under an FTA assistance, Missouri
Highways and Transportation Commission, certifies, by admission of this proposal, that
neither it nor its principals are presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any
Federal department or agency.

The Lower-Tier Participant under contract with the primary participant, Chty of Nevada,
certifies or affirms the truthfulness and accuracy of the contents of the statements submitted
on or with this certifies certification and understands that the provisions of 31 U.S.C.
SectinM et seq. are applicable thereto.

A - S S

Signature of Lower-Tier Participant

The undersigned chief legal counsel for Ky Crieang hereby certifies He has

authority under State and Local law to comply with the subject assurances and that the
certification above has been legally made.

N
Signature of Lower-Tier Participant’s Attorney

September 19, 2023
Date

43




EXHIBIT F
ADA CERTIFICATION FOR PUBLIC ENTITIES

Certification of Equivalent Service

C'ty of Nevada certifies that its demand responsive service
offered to individuals with disabilities, including individuals who use wheelchairs, is
equivalent to the level and quality of service offered to individuals without disabilities. Such
service, when viewed in its entirety, is provided in the most integrated setting feasible and
is equivalent with respect to:

Response time

Fares

Geographic service areas

Hours and days of service

Restrictions on trip purpose

Availability of information and reservation capability and
Constraints on capacity or service availability.

NP oA WN S

In accordance with 49 CFR 37.77, public entities operating demand responsive systems for
the general public which receive financial assistance under Chapter 53 of Title 49, United
States Code must file this Certification with the appropriate state program office before
procuring any inaccessible vehicle. Such public entities not receiving any Federal Transit
Administration (FTA) funds shall also file the certification with the appropriate state program
office. Such public entities receiving FTA funds under Chapter 53 of Title 49, United States
Code must file the certification with the appropriate FTA regional office. This certification

is valid for no longer than one year from its date of filing.

KENDALL VICKERS

Narye of Official
Signature

Mayor

Title

September 19, 2023
Date
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EXHIBIT F-1

ADA CERTIFICATION FOR NOT-FOR-PROFIT
Certification of Equivalent Service

Clty of Nevada certifies that its demand responsive
service offered to individuals with disabilities, including individuals who use wheelchairs, is
equivalent to the level and quality of service offered to individuals without disabilities. Such
service, when viewed in its entirety, is provided in the most integrated setting feasible and is
equivalent with respect to;

Response time

Fares

Geographic service areas

Hours and days of service

Restrictions on trip purpose

Availability of information and reservation capability and
Constraints on capacity or service availability.

Rl e

In accordance with 49 CFR 37.103 not-for-profit organizations operating demand responsive
systems for the general public which receive financial assistance under Chapter 53 of Title
49, United States Code must file this Certification with the appropriate state program office.
This certification is valid for no longer than one year from its date of filing.

KENDALL VICKERS

Napme of Offigial
L AT

Signature
Mayor
Title

September 19, 2023
Date
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INCORPORATION OF FTA TERMS

The following provisions include, in part, certain Standard Terms and Conditions required by
FTA, whether or not expressly set forth in the preceding contract provisions. All contractual
provisions required by FTA, as set forth in the FTA Master Agreement, are hereby incorporated
by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be
deemed to control in the event of a conflict with other provisions contained in this Agreement.
The subrecipient shall not perform any act, fail to perform any act, or refuse to comply with any
of MoDOT's. requests which would cause MoDOT to be in violation of the FTA terms and
conditions.

NO GOVERNMENT OBLIGATION TO THIRD PARTIES

MoDOT and subrecipient acknowledge and agree that, notwithstanding any concurrence by the
Federal Government in or approval of the solicitation or award of the underlying Contract, absent
the express written consent by the Federal Government, the Federal Government is not a party
to this Contract and shall not be subject to any obligations or liabilities to MoDOT, subrecipient,
or any other party (whether or not a party to that contract) pertaining to any matter resulting from
the underlying Contract.

The subrecipient agrees to include the above clause in each contract financed in whole or in
part with Federal assistance provided by the FTA. It is further agreed that the clause shall not
be modified, except to identify the contractor who will be subject to its provisions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS
The subrecipient acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, “Program Fraud Civil
Remedies,” 49 C.F.R. Part 31, apply to its actions pertaining to this Project.

Upon execution of the underlying contract, the subrecipient certifies or affirms the truthfulness
and accuracy of any statement it has made, it makes, it may make, or causes to be made,
pertaining to the underlying contract or the FTA assisted project for which the work is being
performed. In addition to other penalties that may be applicable, the subrecipient further
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 to the extent the Federal Government
deems appropriate.

The subrecipient acknowledges that 49 U.S.C. § 5323(1)(1) authorizes the Federal Government
to impose the penalties under 18 U.S.C. § 1001 if the subrecipient provides a false, fictitious, or
fraudulent claim, statement, submission, certification, assurance, or representation in
connection with a federal public transportation program under 49 U.S.C. chapter 53 or any other
applicable federal law.

NOTICE TO FTA AND U.S. DOT INSPECTOR GENERAL
If a current or prospective legal matter that may affect the Federal Government emerges, the
subrecipient must promptly notify MoDOT.

The subrecipient must also promptly notify MoDOT, if it has knowledge of potential fraud, waste,
or abuse occurring on a Project receiving assistance from MoDOT. The notification provision
applies if a person has or may have submitted a false claim under the False Claims Act, 31
U.8.C. § 3729, et seq., or has or may have committed a criminal or civil violation of law pertaining
to such matters as fraud, conflict of interest, bid rigging, misappropriation or embezzlement,
bribery, gratuity, or similar misconduct involving federal assistance. The types of legal matters
that require notification include, but are not limited to, a major dispute, breach, default, litigation,
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or naming the Federal Government as a party to litigation or a legal disagreement in any forum
for any reason.

This responsibility occurs whether the Project is subject to this Agreement or another agreement
funded by the federal government, or an agreement involving a principal, officer, employee,
agent, or subcontractor of the Contractor.

Knowledge, as used in this paragraph, includes, but is not limited to, knowledge of a criminal or
civil investigation by a Federal, state, or local law enforcement or other investigative agency, a
criminal indictment or civil complaint, or probable cause that could support a criminal indictment,
or any other credible information in the possession of the subrecipient. In this paragraph,
“promptly” means to refer information without delay and without change.

The subrecipient must include an equivalent provision in its subcontracts at every tier, for any
agreement that is a “covered transaction” according to 2 C.F.R. §§ 180.220 and 1200.220.

ACCESS TO RECORDS AND REPORTS
The following access to records requirements apply to this Contract:

Record Retention. The subrecipient will retain and will require its contractors at all tiers to retain,
complete and readily accessible records related in whole or in part to this contract, including, but
not limited to, data, documents, reports, statistics, sub-agreements, leases, subcontracts,
arrangements, other third-party agreements of any type, and supporting materials related to
those records.

Retention Period. The subrecipient agrees to comply with the record retention requirements in
accordance with 2 C.F.R section 200.333. Subrecipient shall maintain all books, records,
accounts, and reports required under this contract for a period of not less than 3 years after the
date of termination or expiration of this contract, except in the event of litigation or settiement of
claims arising from the performance of this contract, in which case, records shall be maintained
until the disposition of all such litigation, appeals, claims, or exceptions related thereto. The
expiration or termination of this contract does not alter the record retention or access
requirements of this Section.

Access to Records. The subrecipient agrees to provide sufficient access to FTA, MoDOT, and
its contractors to inspect and audit records and information related to performance of this
contract as reasonably may be required.

Access to the Sites of Performance. Subrecipient agrees to permit FTA, MoDOT, and its
contractors access to the sites of performance under this contract as reasonably may be
required.

Closeout. The expiration or termination of this contract does not alter the record retention or
access requirements of this federal clause.

FEDERAL CHANGES

Subrecipient shall at all times comply with all applicable FTA regulations, policies, procedures
and directives, including without limitation those listed directly or by reference in the FTA Master
Agreement, as they may be amended or promulgated from time to time during the term of this
contract. Subrecipient's failure to so comply shall constitute a material breach of this contract.
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CIVIL RIGHTS REQUIREMENTS
Under this Contract, the subrecipient shall at all times comply with the following requirements
and shall include these requirements in each contract entered into as part hereof.

1. Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332,
covering projects, programs, and activities financed under 49 U.S.C. Chapter 53,
prohibits discrimination on the basis of race, color, religion, national origin, sex (including
sexual orientation and gender identity), disability, or age, and prohibits discrimination in
employment or business opportunity.

2. Prohibit discrimination against employment. Title VIl of the Civil Rights Act of 1964, as
amended, 42 U.S.C. § 2000e, and Executive Order No. 11246, “Equal Employment
Opportunity,” September 24, 1965, as amended, prohibit discrimination in employment
on the basis of race, color, religion, sex, or national origin.

3. Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972,
as amended, 20 U.S.C. § 1681 et seq. and implementing Federal regulations,
“Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving
Federal Financial Assistance,” and 49 C.F.R. part 25 prohibit discrimination on the basis
of sex.

4. Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1975," as
amended, 42 U.S.C. § 6101 et seq., and Department of Health and Human Services
implementing regulations, “Nondiscrimination on the Basis of Age in Programs or
Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, prohibit
discrimination by participants in federally assisted programs against individuals on the
basis of age. The Age Discrimination in Employment Act (ADEA), 29 U.S.C. § 621 et
seq., and Equal Employment Opportunity Commission (EEOC) implementing
regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, also prohibit
employment discrimination against individuals age 40 and over on the basis of age.

5. Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act
of 1990, as amended (ADA), 42 U.S.C. § 12101 et seq., prohibits discrimination against
qualified individuals with disabilities in programs, activities, and services, and imposes
specific requirements on public and private entities. Third party contractors must comply
with their responsibilities under Titles |, Il, 1ll, IV, and V of the ADA in employment, public
services, public accommodations, telecommunications, and other provisions, many of
which are subject to regulations issued by other Federal agencies.

EQUAL EMPLOYMENT OPPORTUNITY
The following equal employment opportunity requirements apply to this contract:

Nondiscrimination. In accordance with Title VII of the Civil Rights Act, as amended. 42 U.S.C.
section 2000e et seq., and federal transit laws at 49 U.S.C. § 5332, the subrecipient agrees to
comply with all applicable equal employment opportunity requirements of U.S. Department of
Labor (U.S. DOL) regulations, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor,” 41 C.F.R. chapter 60, and Executive Order No.
11246, “Equal Employment Opportunity in Federal Employment,” September 24, 1965, 42
U.S.C. section 2000e note, as further amended by any later Executive Order that amends or
supersedes it, referenced in 42 U.S.C. section 2000e note. The subrecipient agrees to take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, national origin, sex, sexual orientation
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and gender identity. Such action shall include, but not be limited to, the following: employment,
promotion, demotion or transfer, recruitment or recruitment advertising, layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship.
In addition, the subrecipient agrees to comply with any implementing requirements FTA may
issue.

Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. sections 621-
634, U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age
Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 1975, as
amended, 42 U.S.C. section 6101 et seq., U.S. Health and Human Services regulations,
“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial
Assistance,” 45 C.F.R. part 90 and Federal transit law at 49 U.S.C. section 5332, the
subrecipient agrees to refrain from discrimination against present and prospective employees
for reason of age. In addition, the subrecipient agrees to comply with any implementing
requirements FTA may issue.

Disabilities. In accordance with the Americans with Disabilities Act of 1990 (ADA), as amended,
42 U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. section
4151 et seq., and Federal transit law at 49 U.S.C. section 5332, the subrecipient agrees that it
will not discriminate against individuals on the basis of disability. In addition, the subrecipient
agrees to comply with the requirements of U.S. Equal Employment Opportunity commission,
“Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities
Act, “29 C.F.R. part 1630, and any implementing requirements FTA may issue. The subrecipient
will also ensure that accessible facilities (including vehicles and buildings) and services are
made available to individuals with disabilities in accordance with the Americans with Disabilities
Act of 1990, as amended, 42 U.S.C. section 12101 et seq., the Architectural Barriers Act of
1968, as amended, 42 U.S.C. section 4151 et seq., and any applicable implementing
regulations.

The subrecipient agrees to include the requirements of this article in each subcontract under this
contract, modified only to identify the subcontractor that will be subject to the provisions.

ENERGY CONSERVATION REQUIREMENTS

The subrecipient agrees to comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with
the Energy Policy and Conservation Act, as amended, 42 U.S.C. § 6321 et seq., and perform
an energy assessment for any building constructed, reconstructed, or modified with federal
assistance required under FTA regulations, “Requirements for Energy Assessments,” 49 C.F.R.
part 622, subpart C.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO

Prohibition on certain telecommunications and video surveillance services or equipment. (a)
MoDOT and its subrecipients are prohibited from expending FTA funds to: (1) Procure or obtain;
(2) Extend or renew a contract to procure or obtain; or (3) Enter into a contract (or extend or
renew a contract) to procure or obtain equipment, services, or systems that uses covered
telecommunications equipment or services as a substantial or essential component of any
system, or as critical technology as part of any system. As described in Public Law 115-232,
section 889, covered telecommunications equipment means any of the following:

1. Telecommunications equipment produced by Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such entities):

2. For the purpose of public safety, security of government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video
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surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities).

3. Telecommunications or video surveillance services provided by such entities or using
such equipment.

4. Telecommunications or video surveillance equipment or services produced or provided
by an entity that the Secretary of Defense, in consultation with the Director of the National
Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes
to be an entity owned or controlled by, or otherwise connected to, the government of a
covered foreign country.

DISADVANTAGED BUSINESS ENTERPRISE (DBE), PROMPT PAYMENT. RETURN OF

RETAINAGE PAYMENTS

The subrecipient shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The subrecipient shall carry out applicable requirements of 49
CFR Part 26 in the award and administration of this DOT-assisted contract. Failure by the
subrecipient to carry out these requirements is a material breach of this contract, which may
result in the termination of this contract or such other remedy as MoDOT deems appropriate,
which may include, but is not limited to: Withholding monthly progress payments, assessing
sanctions, liquidated damages; and/or disqualifying the subrecipient from future funding
opportunities. Each third party contract the subrecipient signs with a contractor must include the
assurance in this paragraph (see 49 CFR 26.13(b)).

Prompt Payment. The subrecipient agrees to ensure that each prime contractor agrees to pay
each subcontractor under its contract for satisfactory performance of its subcontract no later
than fifteen (15) days from the receipt of each payment the Contractor receives.

Return Retainage Payments. The subrecipient agrees further to ensure that the prime contractor
returns retainage payments to each subcontractor within thirty (30) days after the subcontractor's
work is satisfactorily completed. Any delay or postponement of payment from the above
referenced time frame may occur only for good cause following written approval. This clause
applies to both DBE and non-DBE subcontracts. The subrecipient must ensure that the prime
contractor promptly notifies it, whenever a DBE subcontractor performing work related to the
prime contract is terminated or fails to complete its work and must make good faith efforts to
engage another DBE subcontractor to perform at least the same amount of work. The
subrecipient must ensure that a prime contractor may not terminate any DBE subcontractor and
perform that work through its own forces or those of an affiliate without prior written consent of
the subrecipient.

Finally, for contracts with defined DBE contract goals, the subrecipient must include in each
prime contract a provision stating that the contractor shall utilize the specific DBEs listed unless
the prime contractor obtains the subrecipient's written consent: and that, unless the
subrecipient’s consent is provided, the prime contractor shall not be entitled to any payment for
work or material unless it is performed or supplied by the listed DBE. 49 C.F.R. § 26.53() (1).

It is the policy of MoDOT and the United States Department of Transportation (“DOT") that
Disadvantaged Business Enterprises (“DBE’s”"), as defined herein and in the Federal regulations
published at 49 C.F.R. part 26, shall have an equal opportunity to participate in DOT-assisted
contracts.
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SEAT BELT USE AND DISTRACTED DRIVING

The subrecipient agrees to implement Executive Order No. 13043, “Increasing Seat Belt Use in
the United States,” April 16, 1997, 23 U.S.C. § 402 note, (62 Fed. Reg. 19217), by adopting and
promoting on-the-job seat belt use policies and programs for its employees and other personnel
that operate company-owned vehicles, company-rented vehicles, or personally operated
vehicles.

The subrecipient agrees to adopt and enforce workplace safety policies to decrease crashes
caused by distracted drivers, including policies to ban text messaging while using an electronic
device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle the
Contractor owns, leases, or rents, or a privately-owned vehicle when on official business in
connection with this Project, or when performing any work for or on behalf of the Project.

The subrecipient agrees to conduct workplace safety initiatives in a manner commensurate with
its size, such as establishing new rules and programs to prohibit text messaging while driving,
re-evaluating the existing programs to prohibit text messaging while driving, and providing
education, awareness, and other outreach to employees about the safety risks associated with
texting while driving.

The subrecipient agrees to include the preceding in its contracts at each tier, and encourage its
contractors to comply with these provisions.

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES

To the extent required under federal law, the State, as the Recipient, agrees to provide
the following information about federal assistance awarded for its State Program,
Project, or related activities:

1. The Identification of FTA as the federal agency providing the federal assistance
for a State Program or Project,

2. The Catalog of Federal Domestic Assistance Number of the program from
which the federal assistance for a State Program or Project is authorized, and

3. The amount of federal assistance FTA has provided for a State Program or
Project.

The State will provide the information required under this provision in the following
documents:

Applications for federal assistance,
Requests for proposals, or solicitations,
Forms,

Notifications,

Press Releases, and

Other publications.

R Rl

FLY AMERICA REQUIREMENTS

The subrecipient agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in accordance
with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide
that recipients and subrecipients of Federal funds and their contractors are required to use U.S.
Flag air carriers for U.S Government-financed international air travel and transportation of their
personal effects or property, to the extent such service is available, unless travel by foreign air
carrier is a matter of necessity, as defined by the Fly America Act. The subrecipient shall submit,
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if a foreign air carrier was used, an appropriate certification or memorandum adequately
explaining why service by a U.S. flag air carrier was not available or why it was necessary to
use a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly
America requirements. The subrecipient agrees to include the requirements of this section in all
contracts that may involve international air transportation.

CARGO PREFERENCE REQUIREMENTS

The subrecipient agrees: to use privately owned United States-Flag commercial vessels to ship
at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo
liners, and tankers) involved, whenever shipping any equipment, material, or commodities
pursuant to the underlying contract to the extent such vessels are available at fair and
reasonable rates for United States-Flag commercial vessels: to furnish within 20 working days
following the date of loading for shipments originating within the United States or within 30
working days following the date of loading for shipments originating outside the United States, a
legible copy of a rated, "on-board" commercial ocean bill-of-lading in English for each shipment
of cargo described in the preceding paragraph to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590 and to MoDOT: and to include
these requirements in all contracts issued pursuant to this contract when the contract may
involve the transport of equipment, material, or commodities by ocean vessel.

PRIVACY ACT AND FREEDOM OF INFORMATION ACT

The subrecipient agrees that the Freedom of Information Act (FOIA), 5 U.S.C. § 552, as
amended, applies to most information submitted to FTA and U.S. DOT, whether electronically
or in typewritten hard copy.

Records. The subrecipient agrees that all applications and materials it submits to MoDOT that
are related to its Award have or will become federal agency records, and are or will be subject
to FOIA and to public release through individual FOIA requests, unless FTA determines that a
valid exemption under FOIA or another statute applies. The subrecipient understands that the
requirements of the Privacy Act, including the civil and criminal penalties for violation of that Act,
apply to those individuals involved, and that failure to comply with the terms of the Privacy Act
may result in termination of the underlying contract. The subrecipient also agrees to include
these requirements in each contract to administer any system of records on behalf of the Federal
Government financed in whole or in part with Federal assistance provided by FTA.

TERMINATION

Termination for Convenience: MoDOT may terminate this contract, in whole or in part, at any
time by written notice to the subrecipient when it is in it's best interest. The subrecipient shall be
paid its costs, including contract close-out costs, and profit on work performed up to the time of
termination. The subrecipient shall promptly submit its termination claim to MoDOT to be paid.
If the subrecipient has any property in its possession belonging to MoDOT, the subrecipient will
account for the same, and dispose of it in the manner MoDOT directs.

Termination for Default: MoDOT may, by written notice of default to the subrecipient, terminate
the whole or any part of this contract if the subrecipient fails to make delivery of the supplies or
to perform the services within the time specified herein or any extension thereof, or if the
subrecipient fails to perform any provision of the contract, in accordance with its terms, and in
either of these two circumstances does not cure such failure within a period of ten (10) days (or
such longer period as MoDOT may authorize in writing) after receipt of notice from MoDOT
specifying such failure. If the contract is terminated in whole or in part for default, MoDOT may
procure, upon such terms and in such manner as MoDOT may deem appropriate, supplies or
services similar to those so terminated. The subrecipient shall be liable to MoDOT for any excess
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costs for such similar supplies or services and shall continue the performance of this contract to
the extent not terminated under the provisions of this clause.

1. Upon termination of the contract, MoDOT shall pay only such costs that result from
obligations which were properly incurred by the subrecipient or their contractor before
the effective date of termination; and

2. Such costs as would be allowable if the contract were not terminated or expired normally
at the end of the contract. Except with respect to defaults of contractors. the subrecipient
shall not be liable for any excess costs if the failure to perform the contract arises out of
causes beyond the control and without the fault or negligence of the subrecipient. If the
failure to perform is caused by the default of a contractor, and if such default arises out
of causes beyond the control of both the subrecipient and contractor, and without the
fault or negligence of either of them, the subrecipient shall not be liable for any excess
costs for failure to perform, unless the supplies or services to be furnished by the
contractor were obtainable from other sources in sufficient time to permit the subrecipient
to meet the required delivery schedule. Payment for completed supplies delivered to and
accepted by MoDOT shall be at the contract price. MoDOT may withhold cash payments
from amounts otherwise due the subrecipient to pay for goods and services deemed by
MoDOT to be necessary to protect MoDOT against loss due to default by subrecipient
or because of any lien or claim of lien.

MoDOT shall be entitled to take other remedies that may be legally available. If, after notice of
termination of subrecipient’s work pursuant to this contract, it is determined for any reason that
the subrecipient was not in default, or that its default was excusable, or that MoDOT is not
entitled to the remedies against subrecipient provided herein, then the subrecipient’s remedies
against MoDOT shall be the same as and limited to those afforded to the subrecipient set out in
the section entitled “Disputes”. In the event MoDOT elects to waive its remedies for any breach
by the subrecipient of any covenant, term or condition of this contract, such waiver shall not
preclude MoDOT from pursuing all available remedies for any succeeding breach of that or any
other term, covenant, or condition of this contract.

Opportunity fo Cure: MoDOT in its sole discretion may, in the case of a termination for breach
or default, allow the subrecipient 10 days in which to cure the defect. In such case, the notice of
termination will state the time period in which cure is permitted and other appropriate conditions.
If the subrecipient fails to remedy to MoDOT's satisfaction the breach or default of any of the
terms, covenants, or conditions of this Contract within ten (10) days after receipt by the
subrecipient of written notice from MoDOT setting forth the nature of said breach or default,
MoDOT shall have the right to terminate the Contract without any further obligation to
subrecipient. Any such termination for default shall not in any way operate to preclude MoDOT
from also pursuing all available remedies against the subrecipient and its sureties for said breach
or default. If it is later determined by MoDOT that the subrecipient had an excusable reason for
not performing, such as a strike, fire, or flood, events which are not the fault of or are beyond
the control of the subrecipient, MoDOT, after setting up a new delivery of performance schedule,
may allow the subrecipient to continue work, or treat the termination as a termination for
convenience.

TRAFFICKING IN PERSONS

As required with Section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as
amended, 22 USC § 7104(g) and OMB regulatory guidance, “Award Term for Trafficking in
Persons,” 2 CFR Part 175, per US OMB's direction.

The subrecipient agrees that it and its employees that participate in this award, may not:
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Engage in severe forms of trafficking in persons during the period of time that MoDOT's Award
is in effect, Procure a commercial sex act during the period of time that MoDOT's Award is in
effect, or use forced labor in the performance of MoDOT's award or any subagreements
thereunder.

The subrecipient must notify MoDOT and FTA immediately of any information it receives from
any source alleging a violation of the prohibitions listed in Section 4(f)(4) of the FTA Master
Agreement.

FEDERAL TAX LIABILITY AND RECENT FELONY CONVICTIONS
1. As required with Section 4 (g) of the FTA Master Agreement, the subrecipient by signing
and submitting this agreement certifies as follows: Does not have any unpaid Federal tax
liability that has been assessed, for which all judicial and administrative remedies have
been exhausted or have lapsed, and that is not being paid in a timely manner pursuant
to an agreement with the authority responsible for collecting the tax liability; and

2. Was not convicted of a felony criminal violation under any Federal law within the
preceding 24 months.

3. Ifa prospective Third-Party Participant cannot so certify, the subrecipient agrees to refer
the matter to MoDOT and not to enter into any Third-Party Agreement with the Third
Party Participant without MoDOT's written approval.

The subrecipient will also include this flow-down requirement to all contractors at all lower tiers.

ENVIRONMENTAL JUSTICE
In accordance with FTA Master Agreement, the subrecipient agrees to promote environmental
justice by following:

1. Executive Order No. 12898, “Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations,” February 11, 1994, 42 US.C. §
4321 note, (59 Fed. Reg. 7629, 3 C.F.R. 1994 Comp., p. 859) as well as facilitating
compliance with that Executive Order:;

2. U.S. DOT Order 5610.2(a), “Department of Transportation Updated Environmental
Justice Order,” 77 Fed. Reg. 27534, May 10, 2012; and

3. The most recent edition of FTA Circular 4703.1, “Environmental Justice Policy Guidance
for Federal Transit Administration Recipients,” August 15, 2012, to the extent consistent
with applicable federal laws, regulations, requirements, and guidance.

GOVERNMENT-WIDE DEBARMENT AND SUSPENSION

The subrecipient shall comply and facilitate compliance with U.S. DOT regulations,
“Nonprocurement Suspension and Debarment,” 2 C.F.R. part 1200, which adopts and
supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies
on Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R. part 180. These
provisions apply to each contract at any tier of $25,000 or more, and to each contract at any tier
for a federally required audit (irrespective of the contract amount), and to each contract at any
tier that must be approved by an FTA official irrespective of the contract amount. As such, the
subrecipient verifies that its principals, affiliates, and contractors are eligible to participate in this
federally funded contract and are not presently declared by any Federal department or agency
to be:
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1. Excluded or disqualified from participating in a covered transaction;

2. Have been convicted within the preceding three years of any of the offenses listed in
§ 180.800(a) or had a civil judgment rendered against them for one of those offenses
within that time period:

3. Are presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses listed in §
180.800(a); or

4. Have had one or more public transactions (Federal, State, or local) terminated within the
preceding three years for cause or default.

For each third party contract expected to equal or exceed $25,000, the subrecipient agrees to
verify that the bidder is not excluded or disqualified by:
 Checking System for Award Management (SAM) Exclusions (at SAM.gov): or

» Collecting a certification; or
» Adding a clause or condition to the covered transaction

LOBBYING

Subrecipients who apply for an award of $100,000 or more shall file the certification required by
49 CFR part 20, "New Restrictions on Lobbying." The subrecipient and each of its contractors
certifies to the tier above that it will not and has not used Federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member
of Congress in connection with obtaining any Federal contract, grant or any other award covered
by 31 U.S.C. 1352. A Certificate of Compliance will be required as part of the contract, if
applicable. The subrecipient, its contractors, and each tier shall also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to MoDOT.

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

The subrecipient agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act and the Federal Water Pollution Control Act. The subrecipient
agrees to report each violation to MoDOT and understands and agrees that MoDOT will, in turn,
report each violation as required to assure notification to FTA and the appropriate EPA Regional
Office. The subrecipient also agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance provided by FTA.

BUY AMERICA REQUIREMENTS

The subrecipient agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide
that Federal funds may not be obligated unless steel, iron, and manufactured products used in
FTA-funded projects are produced in the United States, unless a waiver has been granted by
FTA or the product is subject to a general waiver.

RESOLUTION OF DISPUTES, BREACHES, OR OTHER LITIGATION

Disputes arising in the performance of this contract which are not resolved by agreement of the
parties shall be decided in writing by MoDOT's authorized representative. This decision shall be
final and conclusive unless within ten days from the date of receipt of its copy, the subrecipient
mails or otherwise furnishes a written appeal to MoDOT’s authorized representative. In
connection with such appeal, the subrecipient shall be afforded an opportunity to be heard and
to offer evidence in support of its position. The decision of MoDOT's authorized representative
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shall be binding upon the subrecipient and subrecipient shall abide by the decision. FTA has a
vested interest in the settlement of any violation of Federal law including the False Claims Act,
31 U.8.C. § 3729.

Performance During Dispute. Unless otherwise directed by MoDOT, subrecipient shall continue
performance under this contract while matters in dispute are being resolved.

Claims for Damages. Should either party to the contract suffer injury or damage to person or
property because of any act or omission of the party or of any of its employees, agents or others
for whose acts it is legally liable, a claim for damages therefore shall be made in writing to such
other party within ten days after the first observance of such injury or damage.

Remedies. Unless this contract provides otherwise, all claims, counterclaims, disputes and other
matters in question between MoDOT and the subrecipient arising out of or relating to this
agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court
of competent jurisdiction within the residing State.

Rights and Remedies. Duties and obligations imposed by the contract documents and the rights
and remedies available thereunder shall be in addition to and not a limitation of any duties,
obligations, rights and remedies otherwise imposed or available by law. No action or failure to
act by MoDOT or the subrecipient shall constitute a waiver of any right or duty afforded any of
them under the contract, nor shall any such action or failure to act constitute an approval of or
acquiescence in any breach thereunder, except as may be specifically agreed in writing.

CONTRACT WORK HOURS AND SAFETY STANDARDS

This requirement applies to all FTA grant and cooperative agreement programs where applicable
(see 40 U.S.C. § 3701), all contracts awarded by the subrecipient in excess of $100,000 that
involve the employment of mechanics or laborers must include a provision for compliance with
40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations at 29 C.F.R.
Part 5.(See 2 C.F.R. Part 200, Appendix Il). Under 40 U.S.C. § 3702, each contractor must be
required to compute the wages of every mechanic and laborer on the basis of a standard work
week of 40 hours. Work in excess of the standard work week is permissible provided that the
worker is compensated at a rate of not less than one and a half times the basic rate of pay for
all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. § 3704
are applicable to construction work and provide that no laborer or mechanic must be required to
work in surroundings or under working conditions which are unsanitary, hazardous or
dangerous. These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

The regulation at 29 C.FR. § 5.5(b) provides the required contract clause concerning
compliance with the Contract Work Hours and Safety Standards Act: Compliance with the
Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No subrecipient or contractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or she
is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half
times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation, liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section, the subrecipient and any contractor
responsible therefor shall be liable for the unpaid wages. In addition, such subrecipient
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and contractor shall be liable to the United States (in the case of work done under
contract for the District of Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of
the clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar
day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the clause
set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. MoDOT shall upon its own action
or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work
performed by the subrecipient or its contractor under any such contract or any other
Federal contract of the subrecipient or with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act,
which is held by the subrecipient or the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of the subrecipient or its contractor
for unpaid wages and liquidated damages as provided in the clause set forth in paragraph
(2) of this section.

(4) Subcontracts. The subrecipient or its contractor shall insert in any subcontracts the
clauses set forth in paragraph (1) through (4) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.”

NON CONSTRUCTION EMPLOYEE PROTECTION

The subrecipient will comply, with the following Federal laws and regulations providing Wage
and Hour protections for non-construction employees according to FTA Master Agreement,
Section 24(b):

Section 102 of the Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. §
3702, and other relevant parts of that Act, 40 U.S.C. 3701 et seq., and

U.S. DOL regulations, “Labor Standards Provisions Applicable to Contracts Governing Federally
Financed and Assisted Construction (also Labor Standards Provisions Applicable to Non-
construction Contracts Subject to the Contract Work Hours and Safety Standards Act),” 29
C.FR. Part 5.

ADA ACCESS NONDISCRIMINATION ON THE BASIS OF DISABILITY

The subrecipient agrees to comply with the requirements of 49 U.S.C. § 5301 (d), which states
the Federal policy that the elderly and persons with disabilities have the same right as other
persons to use mass transportation service and facilities, and that special efforts shall be made
in planning and designing those services and facilities to implement that policy. The subrecipient
also agrees to comply with all applicable provisions of §504 of the Rehabilitation Act of 1973, as
amended, with 29 U.S.C. §794, which prohibits discrimination on the basis of disability; with the
Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. §12101 et seq., which
requires that accessible facilities and services be made available to individuals with disabilities;
and with the Architectural Barriers Act of 1968, as amended, 42 U.S.C. §4151 el seq., which
requires that buildings and public accommodations be accessible to individuals with disabilities.
In addition, the subrecipient agrees to comply with applicable Federal regulations and directives
and any subsequent amendments thereto, except to the extent the Federal Government
determines otherwise, in writing, as follows:
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10.

11.

12

. U.8. DOT regulations, “Transportation Services for Individuals with Disabilities (ADA),"

49 CFR Part 37;

U.S. DOT regulations, “Nondiscrimination on the Basis of Disability in Programs and
Activities Receiving or Benefiting from Federal Financial Assistance,” 49 CFR Part 27:

Joint U.S. Architectural and Transportation Barriers Compliance Board (U.S. ATBCB)
and US. DOT regulations, “Americans With Disabilites (ADA) Accessibility
Specifications for Transportation Vehicles,” 36 CFR Part 1192 and 49 CFR Part 38:

- U.S. DOT regulations, “Transportation for Individuals with Disabilities: Passenger

Vessels," 49 CFR Part 39;

U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in State and Local
Government Services,” 28 CFR Part 35;

U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facilities,” 28 CFR Part 36:

U.S. EEOC, “Regulations to Implement the Equal Employment Provisions of the
Americans with Disabilities Act,” 29 CFR Part 1630:

U.8. Federal Communications Commission regulations, “Telecommunications Relay
Services and Related Customer Premises Equipment for Persons with Disabilities,” 47
CFR Part 64, subpart F;

US. ATBCB regulations, “Electronic and Information Technology Accessibility
Standards,” 36 C.F.R. Part 1194,

FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 C.F.R. Part
609; and

FTA Circular 4710.1, “Americans with Disabilities Act: Guidance,” and

Federal civil rights and nondiscrimination directives implementing the foregoing
regulations.

JRANSIT EMPLOYEE PROTECTIVE ARRANGEMENTS
The subrecipient agrees to comply with the following employee protective arrangements of 49

U.s.C

T

§ 5333(b):

U.S. DOL Certification. Under this Contract or any Amendments thereto that involve
public transportation operations that are supported with federal assistance, a certification
issued by U.S. DOL is a condition of the Contract.

. Special Warranty. When the Contract involves public transportation operations and is

supported with federal assistance appropriated or made available for 49 U.S.C. § 5311,
U.S. DOL will provide a Special Warranty for its Award, including its Award of federal
assistance under the Tribal Transit Program. The U.S. DOL Special Warranty is a
condition of the Contract.

a. Special Arrangements. The conditions of 49 U.S.C. § 5333(b) do not apply to
Contractors providing public transportation operations pursuant to 49 U.S.C. §
5310. FTA reserves the right to make case-by-case determinations of the
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applicability of 49 U.S.C. § 5333(b) for all transfers of funding authorized under
title 23, United States Code (flex funds), and make other exceptions as it deems
appropriate, and, in those instances, any special arrangements required by FTA
will be incorporated herein as required.

CHARTER SERVICE

The subrecipient agrees to comply with 49 U.S.C. 5323(d), 5323(r), and 49 C.F.R. part 604,
which provides that MoDOT and subrecipients of FTA assistance are prohibited from providing
charter service using federally funded equipment or facilities if there is at least one private
charter operator willing and able to provide the service, except as permitted under:

1. Federal transit laws, specifically 49 U.S.C. § 5323(d);

2. FTA regulations, "Charter Service,” 49 C.F.R. part 604;

3. Any other federal Charter Service regulations: or

4. Federal guidance, except as FTA determines otherwise in writing.
The subrecipient agrees that if it engages in a pattern of violations of FTA's Charter Service
regulations, FTA may require corrective measures or impose remedies on it. These corrective

measures and remedies may include:

1. Barring it or any contractor operating public transportation under its Award that has
provided prohibited charter service from receiving federal assistance from FTA;

2. Withholding an amount of federal assistance as provided by Appendix D to part 604 of
FTA's Charter Service regulations; or

3. Any other appropriate remedy that may apply.

The subrecipient should also include the substance of this clause in each subcontract that may
involve operating public transit services.

SCHOOL BUS
The subrecipient agrees to comply with 49 U.S.C. 5323(f), and 49 C.F.R. part 604, and not
engage in school bus operations using federally funded equipment or facilities in competition
with private operators of school buses, except as permitted under:

1. Federal transit laws, specifically 49 U.S.C. § 5323(f);

2. FTA regulations, “School Bus Operations,” 49 C.F.R. part 605;

3. Any other Federal School Bus regulations; or

4. Federal guidance, except as FTA determines otherwise in writing.
If subrecipient violates this School Bus requirements, FTA may:

1. Bar the subrecipient from receiving Federal assistance for public transportation; or

2. Require the subrecipient to take such remedial measures as FTA considers appropriate.

When operating exclusive school bus service under an allowable exemption, the
subrecipient may not use federally funded equipment, vehicles, or facilities. The
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subrecipient should include the substance of this clause in each contract or purchase
under this contract that may operate public transportation services.

DRUG AND ALCOHOL TESTING PROGRAM

The subrecipient agrees to establish and implement a drug and alcohol testing program that
complies with 49 C.F.R. part 655, produce any documentation necessary to establish its
compliance with part 655, and permit any authorized representative of the United States
Department of Transportation or its operating administrations, the State Oversight Agency, or
Agency, to inspect the facilities and records associated with the implementation of the drug and
alcohol testing program as required under 49 C.F.R. part 655 and review the testing process.
The subrecipient agrees further to certify annually its compliance with part 655 and to submit the
Management Information System (MIS) reports to MoDOT.
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