BILL NO. 2018-009 ORDINANCE NO. 8217

A SPECIAL ORDINANCE OF THE CITY OF NEVADA, MISSOURI ACCEPTING THE
BID AND AUTHORIZING THE EXECUTION OF AN AGREEMENT WITH CDL
ELECTRIC COMPANY, INC. OF NEVADA, MISSOURI FOR COMMUNITY CENTER
HVAC UNIT INSTALLATION.

" BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEVADA, MISSOURI,
THAT:

Section1. The provision and installation agreement between the City of Nevada,
Missouri, and CDL Electric Company, inc. of Nevada, Missouri, attached hereto and
incorporated herein by reference is hereby approved.

Section 2. The City Manager is authorized and directed to execute the same on
behalf of the City of Nevada, Missouri, and is authorized to take all reasonable steps
necessary to comply with the terms of the agreement.

Section 3. This ordinance sha_li be in full force and effect from and after its passage
and adoption.

* PASSED; APPROVED AND ADOPTED by the City Council of the City of
:Nevada, Misseuri, this 20th day of February, 2018.
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AGENDA ITEM
February 6, 2018

Subject: 15 Ton Ground HVAC Unit, Community Center
RFB# 2018-02
Department: Parks & Recreation
The City recently requested bids for replacement of an existing 15 ton HVAC ground
unit with a similar unit, which serves the large gymnasium/new addition area.

Bids were opened on Thursday, January 25, 2018 at 10:30 a.m., with the following
results:

Bidder ' Unit Bid
CDL Electric, Nevada MO American Standard $16,783.40
Ast Heating & Air, Nevada York $18,942.00
MO

Specialty Air Conditioning, Trane $20,220.00
Springfield MO

The lowest and best bid received was from CDL Electric, of Nevada MO, for provision
and installation of a 15 ton HVYAC ground unit, per bid specifications. This ordinance will
approve the attached agreement, in the amount of $16,783.00 with CDL Electric of
Nevada MO for the provision and installation of a 15 ton HVAC Ground Unit at the
Community Center building.

Funding for this project is budgeted in 280-5-5200-327 ($20,000).




AGREEMENT FOR
CONSTRUCTION SERVICES BETWEEN
City of Nevada, MO - Owner
- and
CDL Electric Company, Inc, Contractor >
. L) Ty S
THIS AGREEMENT, is made this -4~ day of 1 U, @1’7 , by and between
the Owner, and the Contractor named in the preamble hereto, {1

WITNESSETH:

That WHEREAS the Owner plans to complete the maintenance/construction project it
describes as:

Provision and installation of a 15 ton HVAC ground unit,

And WHEREAS, Contractor will perform maintenance work for the owner as
contemplated by the outline of Specifications/Special Conditions attached hereto, setting forth the
work to be done, and shall consult and confer with the Owner’s Representative assigned
supervisory oversight of the proposed project, whose name, address and contact numbers are as
follows:

Kevin, Crump

City of Nevada, Missouri
110 S. Ash Street
Nevada, MO 64772
TEL: 417-448-5110

NOW THEREFORE, in consideration of the mutual covenants set out herein, the parties
agree as follows:

Phase I — Design and Development of Contract Documents

L. Responsibilities. The Owner has developed a statement of the work to be
performed as set forth in the Specifications/Special Conditions attached hereto, which are agreed
by the parties to reasonably and fairly outline and describe the parameters of the work to be done.

2. Performance and Payment Bonds -- Shop Drawings. The Owner requires
performance and payment bonds which will be obtained at the cost of the contractor and
maintained on file with the Owner during the construction period. The Owner may require shop
drawings from the contractor and/or any proposed sub-contractor or supplier if owner deems it
relevant and helpful to fairly conclude the obligations of the agrecment.

3. Contract Documents. The term "contract documents” means and includes the
following:
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This Agreement, the Instructions to Bidders and the Contractor’s Bid
Payment bond - form provided by Owner

Performance bond - form provided by Owner

General Conditions provided by Owner

Specifications/ Special Conditions for Work to be Performed
Notice to Proceed

Schedule of Prevailing Hourly Wage Rates

Change Orders, if any, approved by both parties

Additional Drawings and/or submittals approved by Owner
Any contract addenda mutually approved by the parties
Such shop drawings as are hereafter approved

A TR e B0 TR

4. Approval of Plans and Specifications and Payment of Obligation. The Parties
agree that the Specifications/Special Conditions are adequate to describe the work under this
Agreement. They may be clarified as deemed necessary by the Owner’s Representative and may
be enlarged, restricted or withdrawn by Change Order issued by Owner. Payment requests will be
filed upon completion of the work and reviewed and as appropriate approved for payment by the
Owner’s Representative consistent with the procurement policies of the Owner. An order to
proceed will be issued upon approval and execution of this agreement.

Construction

5. Construction and Protection of the Property. Construction will be undertaken
by Contractor following execution of the contract documents allowing a reasonable period to
marshal men, materials and equipment at the site. The parties agree to allow 10 calendar days for
marshalling on this project.

6. Obligation of Contractor. The Contractor will furnish and pay all costs of ali
materials, supplies, tools, equipment labor, and other setvices necessary for the work and
completion of the maintenance and repair project described in the specifications. Contractor will
comply with all applicable federal and state laws and regulations and will abide by the applicable
wage-rate determination, which has been provided by the Owner which is expressly made an
obligation of this Agreement.

a. Before the Contract is let, owner has requested on form PW-2 the Annual Wage
Order from the Department of Labor Standards (DLS), form PW-2. 290.250 and
290.325, RSMo.

b. Not less than the prevailing hourly rate of wages, as set out in the Wage Order
shall be paid to all workers performing work under the contract. 290.250, RSMo.

c. The contractor will forfeit a penalty to the owner of $100 per day or portion of a
day for each worker that is paid less than the prevailing rate for any work done
under the contract by the contractor or by any subcontractor. 290.250, RSMo and
8 CSR 30-3.010 to 3.060.
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d. The contractor and all subcontractors must require all on site employees to
complete the ten-hour construction safety training program required under
Section 292.6745, RSMo, unless they have previously completed the program and
have documentation of having done so.

e. The Contractor will forfeit a penalty to the Owner of $2,500 plus an additional
$100 for each employee employed by contractor or subcontractor, for each
calendar day, or portion thereof, such employee is employed without the
required training. 290.262.10 RSMo and 8 CSR 30-3.010(3].

f. Before final payment can be made be made, the contractor and all subcontractors
must file their affidavit of compliance (form PW-4) with the Owner 290.290 and
290.325, RSMo. These forms must be faxed to the DLS, Jefferson City,
Missouri, (573)-751-3721.

7. Designation of Owners Inspector. At any time Owner’s Representative may
designate a person other than himself to act as the Resident Project Representative and Inspector.
The responsibilities may be assigned to different persons and those persons may be replaced or
substituted from time to time as obligations of the Owner may permit. In the event of conflict
between the Owner’s Representative and the Contractor may be appealed to the Chief Executive
Officer of the Owner, whose decisions will be final and binding on the Contractor.

8. Payments. The Owner will pay to the Coniractor for construction services
compensation as provided in paragraph 4 above.

9. Heirs, Successors & Assigns, ete. This Agreement shall be binding upon all
parties hereto and their respective heirs, executors, administrators, successors and assigns.

10. Assignment and Sub-Contractors. This Agreement may not be assigned by the
Contractor and the Coniractor cannot utilize sub-contractors unless specifically approved by
Owner in writing and unless any such sub-contractors provide insurance coverage as required by
the General Contractor,

11, Conflict in Terms. In the event of conflict between components of the contract
documents, the agreement and general conditions will prevail unless specifically amended by
mutually approved change orders and/or contract addenda. In the event of a dispute, the
interpretation of the Owner’s Chief Administrative Officer is binding on the parties.

12, Integration Clause. The contract documents constitute the entire agreement,
understanding, and obligation between the parties. No oral or verbal understanding or arrangement
not reduced to writing and mutually approved shall have any force or effect.

13. Execution of Agreement. This agreement will be executed only upon the express

approval of the Owner’s Governing Body, in conformity with the procurement ordinances of the
Owner.
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4.  Commencement-Completion-Liquidated Damages.  The Contractor will
commence the work required by the contract documents immediately when the notice to proceed
is given, after allowing for any marshalling time provided for in paragraph 3, above, will complete
the same within 40 calendar days after the date of the Notice to Proceed, unless the period for
completion is extended by change order approved by all parties. This time allocation includes the
marshalling time provided for herein. In the event the Contractor is assessed liquidated damages

liquidated damages shall be the sum of $250 per day.

5.  Total Contract Price. The Contractor will be paid compensation constituting the
Total Contract Price which, for the project which is:

' Ly
s/l ZS” 3~ plus or less any additional
sum added or deleted by approved change order.
IN WITNESS WHEREOF, the parties hereto have executed or caused to be executed by

their duly authorized officials, this Agreement in multiple copies each of which shall be deemed
an original on the date first above written.

Bt N .~ CITY OF NEVADA, MISSOURI -

b | i
man, City Manager

SEAL) ¢ TR owxia
L By: A NI
. Iy 3D Ke

ATTEST:
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Johstna Williams, D
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R
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(SFAL) = C ~CONTRACTOR
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By-{/ﬂ/??_ %7 //,.//’
C I’Aj‘[?/}ﬂz%j\’?reﬁdem

Co?g(frate Se}?’rﬁ(
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Clienf#: 79262

ACORD.

CDLELEC

CERTIFICATE OF LIABILITY INSURANCE a0ty

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRAGCT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{les) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificato does not confer rights to the
certificate holder in lleu of such endorsement(s).

PRODUCER
CBIZ Insurance Services, Inc.

700 West 47th Street, Suite 1100

CONTACT
NAME:

Laura Weeks
PHONE

{AiC, No, Exij; 816-945-6589 TAIG, Noj:

EMAL 55 Iweeks@chiz.com

Kansas City, MO 64112 INSURER({S) AFFORDING COVERAGE RAIC #
816 945-5500 INSURER A : ASpen Specialty Insurance Co. 10717
INSURED insurer B : Aspen American Insurance Co.
CDL Electric Company, Inc. \nsurer ¢ : Hanover Insurance Co. 22292
1308 N. Walnut NSURER 0 : COlumbia Casualty Co. 31127
Pittsburg, KS 66762 INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABCVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DQGUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'ﬁ‘ TYPE OF INSURANCE ANDsDRLm POLICY NUMBER (FOL'G%) &Hcﬂ}'\’e‘\(’?ﬂ LIMITS
A | X| “OMMERCIAL GENERAL LIABILITY RG004JP17 08/01/2017 | 08/01/2018_£ACH CCCURRENCE 51,000,000
1GLAIMS-MADE OCCUR PRMGRRT a%ﬂfr?enca} $300,000
| MED EXP {Any one persony [ 5,000
| PERSONAL & ADV INJURY | 51,000,000
| GEN'T AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 52,000,000
|| PoLCY Jpggf D Loc FRODUCTS - COMPIOP acG | § 2,000,000
OTHER; $
C | AUTOMOBILE LIABILITY AHKD30717600 08/01/2017| 08041720 8 GIMBINED SINCLELMIT | 1,000,000
X| any auto BODILY INJURY (Per parson) | $
: ﬁb'%g‘é"’“m - 28';3?“*‘3 BODILY INJURY (Per accident) | $
| X| nirepavtos | X | Notha NEP {Pox acctan To" §
$
B | [UMBRELLALIAB | X | occur CX004KA1T7 08/01/2017 [ 08/01/2018 EACH OCCURRENCE $9,000,000
X| EXCESS LIAB CLAIMS-MADE AGGREGATE $9,000,000
DED | Xl RETENTION $0 $
C |WORKERS COMPENSATION s WDK30386200 08/01/2017|08/01/2018 X (8yre [ [BR7
ANY PROPRIETORPARTN ERIEXECUTIVE NIA E.l. EACH ACCIDENT $1,000,000
{Mandatory fn NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
gé%%g?ﬁ%%’ﬁ ‘(J'JnF GPERATIONS below E.L. DISEASE - PQLIGY LMIT | $1,000,000
D |E&O/Pollution 6043288731 08/01/2017108/01/2018 $1,000,000/$1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space s requiret)
Named Insured continued: VDL Transportation Inc.; Wilhite Signs, a division of CDL Electric Company, [nc.;

CDL Heating & Cooling, a division of CDL Electric Company, Inc., Railroad Construction L.L.C.; CDL
Electric and Signals, Inc.;5&8 Electric Power and Utilities, LLC.

CERTIFICATE HOLDER

CANCELLATION

City of Nevada
110 8. Ash
Nevada, MO 64772

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WIiLL. BE DELWVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ko Kacl

ACORD 25 (2014/01) 1
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CERTIFICATE OF LIABILITY INSURANCE

DATE {(MMIDDIYYYY}
01/10/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSURED provisions or he endorsed,
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lleu of such endorsement(s).

PROBUCER GONTAST  avin Bull
Kevin Bull, fne FHONE 4. (417) 682.2008 [ A% o) (417) 882-2004
h | (A€, No, Ext); {AIC, No):
907 Gulf St Aoiecs:  kevin@bullinsuranceagency.com
INSURER(S) AFFORDING COVERAGE NAIC #
Lamar MO 64759 iNsURER A ;. GRINNELL MUTUAL REINSURANCE COMPANY 14117
INSURED msurer B MISSOURI EMPLOYERS MUTUAL
Rawlings Crane & Fabrication, Inc INSURER G :
1609 MAPLE INSURER D :
INSURER E :
LAMAR MO 64759 INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN (S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

ADDI, [SUBH] 8 POLICY EXP
LIR TYPE OF INSURANCE ;;o POLICY NUMBER (rﬁﬂf‘ﬂn}’vﬁ; (ﬂmﬁa‘fvvwn LIMITS
x COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 300,000
DAMAGE TO RENTED
| cLams-waoe 1X] ocour PRAPINAES (Eaoeamence) | 5 100,000
W MED EXP {Any one person) s 5,600
A 0000286690 07/22/2017 | 07/22/2018 | PERSONAL & ADVINJURY | § 300,000
EN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 600,000
X | poLicy |:| EE&- LOC PRODUCTS - cOMPIOP AGG | 5 600,000
OTHER: s
AUTCMOBILE LIABILITY %‘;“;ﬁgﬂ,iﬁt,smsﬁ LTAATE $ 300,000
ANY AUTO BODILY INJURY (Per person) | §
A D LY SOHEDULED 0000286691 07/22/2017 | 07/22/2018 | BODILY INJURY (Per accident)| $
| HIRED NON-OWNED PROPERTY DAMAGE s
| | AUTOS ONLY AUTOS ONLY {Par accidsnt)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED i f RETENTION § 5
WORKERS COMPENSATION PER OiH-
AND EMPLOYERS' LIABILITY YIN X | STATUTE | i ER o
ANY PROPRIEFOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s 100,
B OFFICERMEMBER EXCLUDED? [N]nra| | mMEM 2011700 0311412017 | 0311412018
{Mandatory In NH} EL, DISEASE - EA EMPLOYEE] § 100,000
if yes, describe under
DESCRIPTION OF GPERATIONS balow E.L. DISEASE - POLICY LIMIT § § 500,000

DESCRIPTION OF OPERATIONS { LOCATIONS / VEHICLES (AGORD 101, Additional Remarks Schedule, may be attached If more space [s required)
Carpentry/Crane

CERTIFICATE HOLDER

CANCELLATION

" City of Nevada

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

110 S Ash AUTHORIZED REPRESENTATIVE
Nevada MO 64772 W
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD '




THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A312
BOND NO. BND1005793-00

Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR {Name and Address): SURETY (Name and Principal Place of Business):

CDL Electric Company, Inc. Fair American Insurance and Reinsurance Company
1308 N, Wainut 365 Northridge Road, Suite 400

Pittsburg, KS 66762 Atlanta, GA 30350

OWNER (Name and Address):
City of Nevada

110 8. Ash Street

Nevada, MO 64772

CONSTRUCTION CONTRACT
Date; 02/20/18
Amount: $ 16,783,40

Description {Name and Location): provision and Installation of a 15 Ton HVAC Ground Unit
for the City of Nevada, MO

BOND

Date (Not earlier than Construction Contract Date): 03/08/18
Amount: $ 16,783.40

Modifications to this Bond: m“ Nene [___| See Page 3
CONTRACTOR AS PRINCIPAL @\eﬁ‘..’.'f__co ’9’/, SURETY L
Company: (QB 8@:@@9@5@% & Company: (Corporate Seal)

CDL Electric Companyyine. = Fair American Insurance and Reinsurance __C_ompany

—
—
—
—
T
—

Signature: ' : 7 > Bignature: _¥lALL o .
Name and Title: = S Nameand Title: David R. Brett
e g ’//, Kansa® ATTORNEY IN-FACT
(Any addmonal S|gnatures appear on pagfé/& Yin “\\\\\\
{(FOR INFORMATION ONLY Name Address and Telephions:
AGENT or BROKER; OWNER'S REPRESENTATIVE (Architect, Engineer or
cther party}:

AIA DOCUMENT A312 « PERFORMANCE BOND AND PAYMENT BOND » DECEMBER 1984 ED. » AlA ®

THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., N.W. WASHINGTON, BC 20006 A312-1984 1
THIRD PRINTING « MARCH 1987




1 The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors and
assigns to the Owner for the performance of the Construction
Contract, which is incorporated hereln by reference.

2 If the Contractor performs the Consiruction Gontract, the Surety
and the Contractor shall have no obligation under this Bond, except
to participate in conferences as provided in Subparagraph 3.1,

3 If there is no Owner Default, the Surety's obligation under this
bond shall arise after:

3.1 The Owner has notified the Confractor and the
Surety at its address described in Paragraph 10 below that the
Owner is considering declaring a Contractor Default and has
reguested and attempted to arrange a conference with the
Contractor and the Surety to be held not later than fifteen days
after receipt of such notice to discuss methods of performing
the Consiruction Contract. If the Owner, the Contractor and
the Surely agree, the Contractor shall be allowed a reason-
able time to perform the Construction Contract, but such an
agreement shall not waive the Owners right, if any,
subsequently fo declare a Contractor Default: and

3.2  The Owner has declared a Contractor Default and
formally terminated the Contracter's right to complete the
contract, Such Confracter Default shall not be declared earlier
than twenty days after the Contractor and the Surety have
received notice as provided in Subparagraph 3.1; and

3.3 The Owner has agreed to pay the Balance of the Contract
Price to the Surety In accordance with the terms of the
Construction Contract or o a contractor selected to perform
the Construction Contract in accordance with the terms of the
contract with the Owner,

4 When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety's expense take one of the
folfowing actions,

4.1 Arrange for the Conftractor, with consent of the Owner, to
perform and complete the Construction Contract: or

4.2 Undertake to perform and complete the Construction
Contract itgelf, through its agents or threugh independent
contractors; or

4.3 Obtain bids or negotiated proposals from qualified
contractors acceptable fo the owner for a contract for
performance and completion of the Construction Coniract,
arrange for a coniract to be prepared for execution by the
Owner and the contractor selected with the Owner's
concurrence, to be secured with performance and payment
bonds executed by a qualified surely equivalent to the honds
issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 6 in excess of
the Balance of the Contract Price Incurred by the Owner
iesuliing from the Contractor's default; or

44 Walve its right to perform and complete, arrange for

completion, or obtain a new contractor and with reasonable
promptness under the circumstances:

4 After investigation, determine the amount for

which it may be liable o the Owner and, as
socn as practicable after the amount is
determined, tender payment therefor io the
Owner; or

.2 Deny liability in whole or in part and notify
the Owner clting reasons therefor.

5 If the Surety does not proceed as provided in Paragraph 4
wilh reasonable prompiness, the Surety shall be deemed to be
In default of this Bond fifleen days after receipt of an addilional
written nofice from the Owner to the Surefy demanding that the
Surety parform its obligations under this Bond, and the Owner
shall be entitfed to enforce any remedy available fo the Owner.
if the Surely preceeds as provided in Subparagraph 4.4, and
the Owner refuses the payment tenderad or the Surely has
denied liabillty, in whole or in part, without further notice the
Owner shall be enfitled to enforce any remedy avallable to the
Owner.

6 After the Owner has terminated the Gontractor's right to
complete the Construction Contract, and if the Surety elects to
act under Subparagraph 4.1, 4.2, or 4,3 above, then the
respensibiliies of the Surety to the Owner shall not be greater
than those of the Contractor under the Construction Contract,
and the responsibilities of the Qwner to the Surety shall not be
greater than those of the Owner under the Construction
Contract, Te the Jimit of the amour of this Bond, but subject to
commitment by the Owner of the Balance of the Contract Price
te mitigation or costs and damages on the Construction
Contract, the Surety is obligated without duplication for;

6.1 The responsibilities of the Contractor for comrec-
tion of defective work and completion of the Construc-
tion Contract;

6.2  Additional legal, design professional and delay

cosls resulting from the Contractor's Defaull, and re-

sulting from the actions or failure to act of the Surety
- under Paragraph 4; and

6.3 Liquldated damages, or if no liquidated damages
are specified In the Construction Contract, actual dam-
ages caused by delayed performance or non-perfor-
mance of the Contractor.

7. The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price
shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this
Bond fo any person or entity other than the Owner or its heirs,
execuiors, administrators, or successors.

8. The Surety hereby waives notice of any change, includ- ing
changes of time, to the Construction Confract or to related
subcontracts, purchase orders and other obligaticns.

9. Any pioceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location
in which the wark or par of the work fs located and shall be
instituted within two years after Contractor Default or within two
years after the Conlractor ceased working or within two years
after the Surety refuses or fails 1o perform Hts obligations under
this Bond, whichever occurs first.  If the provisions of this
Paragraph are void or prohibited by law, the minimum period of

AlA DOCUMENT A312 » PERFORMANGCE BOND AND PAYMENT BOND »
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE,, N
THIRD PRINTING « MARGH 1987

DECEMBER 1984 ED, » AIA ®
W WAGBHINGTON, DC 20006 A31241984 2




limitation available to sureties as a defense in the jurisdiction
of the sult shalt be applicable,

10 Notice to the Surety, the Owner or the Contractor shall
be mailed or delivered to the address shown on the
signature page.

11 When this Bond has been furnished to comply with a
staiutory or other legal requirement in the location where
the canstruction was to be performed, any pravision in this
Bond conflicling with said statutory or legal requirement
shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. The intent is that this
Bond shall be construed as a statutory bond and not as a
common law bond,

12 DEFINITIONS

121 Balance of the Conlract Price: The total
amount payable by the Owner to the Contractor
under the Construction Confract after all proper
adjustments have been made, including allowance
to the Contractor of any amounts recelived or to be

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

received by the Owner in settlement of insurance or
other claims for damages to which the Contractor is
enfitled, reduced by all valid and proper payments
made fo or on behalf of the Contractor under the
Construction Contract,

12.2 Consfruction Contract: The agreament
between the Owner and the Confractor identified on
the signature page, including alf  Contract
Documents and changes thareto.

12.3  Confractor Default: Failure of the Contractor,
which has neither been remedied nor walved, to per-
form or otherwise to comply with the ferms of the
Construction Contract.

124 Owner Default: Fallure of the Owner, which
has neither been remedfed nor waived, to pay the
Contractor as required by the Construction Contract
or to perform and complete or comply with the other
terms thereof.

TO REPORT CLAIMs:

EMAIL CONTACT:
SURETYCLAIMS@NATLCLAY
ORMAILTG: O oo™
SURETY CLAIMS

NATIONAL CLAIM SERVICES

PO, BOX 500698 > ING.

ATLANTA, GA 31150

(800) 424.0132

(Space is provided below for additlonal signatures of added parifes, other than those appearing on tha cover page.)

CONTRACTOR AS PRINGCIPAL
Company: (Corporate Seal)

Signature:

Name and Titfe:

Address:

SURETY
Company {Corporate Seal)

Signature:
Name and Title;
Address:
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e
EEE THE AMERICAN INSTITUTE OF ARCHITECTS

BOND NO. BND1005793-00

Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered piural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):

CDL Electric Company, Inc. Fair American Insurance and Reinsurance Company
1308 N. Walnhut 365 Northridge Road, Suite 400
Pittsburg, KS 66762 Atlanta, GA 30350

OWNER (Name and Address):;

City of Nevada
110 8. Ash Street
Nevada, MO 64772

CONSTRUCTION CONTRACT
Date: 02/20/18
Amount: $ 16,783.40
Description (Name and Location): Provision and Installation of a 18 Ton HVAC Ground Unit
for the City of Nevada, MO

BOND Date (Not earlier than Construction Contrqq; Date ). 03/08/18
Amount: $16,783.40 aatt

Modifications to this Bond: § Mene;o%;;:? %:» |:| See Page &
CONTRACTOR AS PRINCIPAL = m": % = SURETY e
Company: i & = Company: (Corporate ' Seal)

CDL Electric Comp@ny, inc Fair American Insurance and Reinsurance Corpany

Signature: MMA@@_@ %7?/4%/

w/"

Signature, -~
Name and Tltle e o Name and Title * David R. Brett
A ATTORNEY-IN-FACT
{Any addltlonaf s;gnatures appear p’n page 6)
(FOR INFORMA TION ONLY - Name, Address and Telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer
or other party):

AIA DOCUMENT A312 « PERFORMANCE BOND AND PAYMENT BOND « DECEMBER 1984 ED. « AIA ®
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., NW. WASHINGTON, DC 200086 A312-1984 4
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1 The Contractor and the Surety, jointly and severally bind
themselves, their heirs, executors, administrators, successors and
assigns fo the Owner 1o pay for labor, materials and equipment
furnished for use in the performance of the Construction Contract,
which is incorporated herein by reference.

2 With respect to the Owner, this obligation shall be nulf and void If
the Contractor;

2.1 Promptly makes payment, directly or indirectly, for all sums
due Claimants, and

2.2 Defends, indemnifies and holds harmless the Owner from
claims, demands, ltens or suils by any person or entity whose
claim, demand, lien or suit is for the payment for labor,
materials or equipment furnished for use in the parformance of
the Construction Confract, provided the Owner has promptly
notified the Conlractor and the Surety (at the address
described in Paragraph 12) of any claims, demands, liens or
suits and tendered defense of such claims, demands, liens or
suits to the Contractor and the Surety, and provided there is no
Owner Defauit,

3 With respect o Claimants, this obligation shall be nult and void if
the Contractor promptly makes payment, directly or indirectly, for all
sums due,

4 The Surety shall have no obligation to Claimants under this Bond
uriil:

4.1 Claimants who are employed by or have a direct contract
with the Contractor have given notice fo the Surety (at the
address described in Paragraph 12) and sent a copy, or notice
thereof, to the Owner, stating that a claim Is being made under
this Bond and, with substantial accuracy, the amount of the
claim.

4.2 Claimants who do not have a direct contract with the
C_ontrac{or:

.1 Have furnished written notice to the Contractor and
sent a copy, or notice thereof, fo the Cwner, within
90 days after having last performed labor or Jast
furnished materials or equipment included in the
claim stating, with substantial accuracy, the amount
of the claim and the name of the party to whom the
materials were furnished or supplied or for whom the
labor was done or performed; and

.2 Have either recelved a rejection in whole or in part
from the Contractor, or not received within 30 days
of furnishing the above nofice any communication
from the Centractor by which the Contractor has
indicated the claim will be paid directly or indirectly;
and

-3 Not having been paid within the above 30 days,
have sent a written notice to Surety (al the address
described in Paragraph 12) and sent a copy, or
notice thereof, to the Owner, staling that a claim is
being made under this Bond and enclosing a copy of
the previous written notice furnished to the
Contractor,

5 If a notice required by Paragraph 4 is given by the Owner fo the
Contractor or te the Surety, that is sufficient compliance.

& When the Claimant has satisfied the conditions of Paragraph 4, the
Surety shall promptly and at the Surefy's expense take the following
actions:

6.1 Send an answer to the Claimant, with a copy to the
Owner, within 45 days after receipt of the claim, stating the
amounts that are undisputed and the basis for challenging any
amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed amounts.

7 The Surety's total obligation shall not exceed the amount of this
Bond, and the amount of this Bond shall be credited for any
payments made in goed faith by the Surety.

8 Amounts owed by the Owner to the Confractor under the
Construction Confract shall be used for the performance of the
Construction Contract and to satfisfy claims, if any, under any
Construction Performance Bond. By the Conlractor furnishing and
the Owner accepting this Bond, they agree that alf funds earned by
the Confracter in the perfermance of the Construction Contract are
dedicated to satisfy obligalions of the Contractor and the Surety
under this Bond, subject to the Owner's priority to use the funds for
the completicn of the work.

8  The Surety shall not be liable to the Owner, Claimants or others
for obligations of the Confractor that are unrelated to the
Construction Contract. The Owner shall not be liable for payment of
any costs or expenses of any Claimant under this Bond, and shall
have under this Bond no obligations to make payments to, give
rotices on behalf of, or otherwise have obligations to Claimants
under this Bond.

10 The Surety hereby waives notice of any change, including
changes of fime, to the Construction Contract or fo related
subcontracts, purchase orders and other obligations.

11 No suit or acticn shall be commenced by a Claimant under this
Bond other than in a court of competent jurisdiction in the location in
which the wark or part of the work is located or after the expiration of
one year from the date (1} on which lhe Claimant gave the notice
required by Subparagraph 4.1 or Clause 4.2.3, or {2) on which the
last labor or service was paiformed by anyone or the last materials or
equipment were fumished by anyone under the Construction
Coniract, whichever of (1) or (2} first occurs. if the provisions of this
Paragraph are void or prohibited by law, the minlmum period of
limitation available to sureties as a defense in the jurisdiction of the
suit shall be applicabte.

12 Notice to the Surely, the Cwner or the Contractor shall be mailed
or deliverzd {o the address shown on the signature page. Actual
receipt of notice by Surety, the Owner or the Confractor, however
accomplished, shall be sufficient compliance as of the date received
al the address shown on the signature page.

13 When this Bond has been furnished fo comply with a statutory or
other legal requirement in the location where the construction was to
be performed, any provision in this Bond conflicting with said
statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement
shall be deemed incorporated herein. The Infent is that this Bond
shall be construed as a statutory bond and not as a comman law
bond.
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14 Upon request by any person or entity appearing 1o be a potential
beneficlary of this Bond, the Contractor shalf promply fusnish a copy
of this Bond or shall permit a copy to be made.

15 DEFINITIONS

16.1  Claimant: An individual or entity having a direct contract
with the Confractor or with a subcontractor of the Contractor to
furnish labor, materlals or equipment for use in the
performance of the Contract. The intent of this Bond shall be
to include without limitation in the terms "labor, materials or
equipment” that part of water, gas, power, light, heat, oll,
gasoline, telephone service or rental equipment used m the
Construction Contract, architectural and engineering services

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

required for performance of the work of the Contractor and the
Coniractor's subcontractors, and all other ifems for which a
mechanic’s lien may be asserted in the jurisdiction where the
labor, materials or equipment were furnished.

15.2 Construction Contract: Tne agreement between ihe
Owner and the Contractor identified on the signature page,
including all Contract Documerts and changes thereto,

15.3 Owner Default: Failure of the Owner, which has neither
been remedied nor waived, to pay the Contraclor as required
by the Construction Confract or to perform and complete or
comply with the other terms thereof.

TO REPORT CLAIMS:

EMAIL CONTACT:
SURETYCLAIMS@NATLCLAIM.COM
OR MAILTO:;

SURETY CLAIMS

NATIONAL CLAIM SERVICES, INC.
P.O. BOX 500698

ATLANTA, GA 31150

(800 424-0132

(Space Is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)

Signature:
Name and Title:
Address:

SURETY
Company: {Corporale Seal)

Signature:
Name and Title;
Address:
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One Liberty Plaza, 165 Broadway, New York, NY 10006

POWER OF ATTORNEY

“corporation; had made, constifuted and appointed; and-by these' presents does make, ‘constitute and appoint Andrew C. Heaner of
Aflanta, Georgia; Stefan E. Tauger of Parker, Colorado; Arthur S. Johnson of Atlanta, Georgia; James E. Feldner of West Lake, Ohio;
Jeffery L, Booth of Blacklick, Ohio; Metanie J. Stokes of Atlanta, Georgia; David R, Brett of Golumbia, South Carqlina; Scott E. Stoltzner R
+ ; of Bitmingham, Alabama; Patricia E. Martin of Litz,’ Florida; Jason 8. Centrella of Jackson le; Florida; Kelley E.M. Nys of Decatuf,
- Georgia; Michael K. Thompson of Atlanta, Georgia, Michael J; Brown of Cumming; Georgia; or StanleyB, Oliver of Charlotte, North™

" "Carolina EACH as its'true and tawful attorney-in-fact to sign, execule, seal, deliver for. and on behalf of the said Company, and as its
act and deed any place in the United States any and all surety, honds, undertakings, recognizances and contracts of suretyshipto be

_; This Powsr of Atiorniey is graiited and is signed and sealed by facsimile under and by the authority of the follawing Resolutions adopted
. pursuant to due authorization by the Board of Directars of the Company on lhe:_gf-“’ day of February, 2016." 0 . Y

RESOLVED, that the President, Chalrman, or any Senior Vice President or Vice President of the Company, in conjunction with any
Senlor Vice President or Vice President, be, and that each or any.of them: heréby:is; authorized to appolnt Attorneys:in-
behalf of the Company to make, exscuite, seal, ackriowledge and deliver as surety
ntracts of suretyship and other surety obligations. Such Attorneys-in-fact, subject to the™”
limitations set forth in their respective powers of attorney, shall have fuli power to bind the Company by their signature and execution of
any such instruments and to attach thereta the seal of the Company. When so executed such instruments shall be as binding as if

- Company as may b necessary o ac
“:bonds, undertakings, ‘recognizances. -

e s’gned by:the President a"daﬂe by the Secretary.

' FURTHER RESOLVED, that an

though one or more of any such signatures lheredi;j_rjr';ay'pe_?fac' imile, 7

. President of the Company, shall be binding on the Gompany 1o the:same extent a

ents this 14" day of December, 2016.

FAIR AMERICAN INSURANCE AND REINSURANCE COMPANY =

Know “all - men by these Presents, that Fair Amerlcanlnsuranceand f'ge_i:rfiét,ifa' ce i‘-j’ompaﬁ:yj ;ﬁ(':"'C:c_Jﬁ:_rf:nnfafny"').}_

y ‘and all Powers of Attorney and Certified Coples of such Powers of Attorney and certification in
respect thereto, granted and executed by the President or Senior Vice President, in conjunction with any Senior Vice President or Vice
§ if dlll signatures thereir-were manually affixed, even - © ..o

IHINIWI:FNES'S WHERéVOF. the :.Co'mp:é'n'y has caused its official se.a! fo be héfeto afiixed, and these presents to be sealed with its
corporate seal and duly attested to by.these Senior Vice Presid e o

: ..New Ydri{ : .

fact of the -
ny and all::.

=

REr O

STATE of NEW YORK N

"Oni December 14, 2016 before me, the ‘above named Sefior Vice Presidents,

satisfactory evidence to be the persons whose names are subscribed to the within instrument and acknowtadgga‘g‘i:tgf" & that they

execuled the same in their aulhorized capacities,

+ WITNESS my hand and officlal seal;.

o _g,jfc!_j_risft@ﬁlj:éjrﬂ.O'Gweﬁ:,._tﬁé __uh'dérsié'héﬁ.3ian Officer ofFairAmenc ._n"fl_nsuran"é:é_: azﬁd:.ﬁé'iﬁ's&?r ce f¢ompaﬁj;_._:; a New York G'c"_:rﬁbration,:' 7

and do hereby further certify that the said Powers are stil in force and effect,

BND (05793

v DO HEREBY CERTIFY. that the foregoing and altached Power of Attorney is a true ahd cofrect copy of the.

¢ Signed.and-sealed atthe City of New:-‘_(gﬂg-.: Dated ihe ?’%ﬁ : déy-_o:f_: m ﬁk?’“ i:fi oLy

ipaiy, and.

original power of attorngy,




GENERAL CONDITIONS

For Use by Local Government - Local Funds Only
Form updated 08-09-146

1. Definitions 17. Subsurface Conditions - where appticable

2. Additional Instructions and Detail 18.  Suspension of Work, Termination and
Drawings Delay

3. Schedules, Reports and Records 19.  Payments to Contractor/Builder

4. Drawings and 20.  Acceptance of Final Payment as
Specifications Release

3. Shop Drawings 21. Insurance

6. Materials, Services and Facilities 22.  Contract Security

7. Inspection and Testing 23.  Assignments

8. Substitutions 24,  Indemnifications

9. Patents 25, Separate Contracts

10.  Surveys, Permits, Regulations 26.  Subcontracting

11. Protection of Work, Property, Persons  27. Owner’s Authority

12.  Supervision by Contractor 28.  Land and Rights-of-Way

13.  Changes in the Work 29.  Guaranty

14.  Changes in Contract Price 30. Remedies

15.  Time of Completion and Liquidated 31.  Taxes
Damages ' 32.  Prevailing Hourly Wage Rates

16.  Correction of Work 33.  Forms

1. DEFINITIONS

1.1  Wherever used in the CONTRACT DOCUMENTS, the following terms shall have the
meanings indicated and shall be applicable to both the singular and plural thereof:

12  ADDENDA - Written or graphic instruments issued prior to the execution of the
CONTRACT which modify or interpret the CONTRACT DOCUMENTS, DRAWINGS and
SPECIFICATIONS, by additions, deletions, clarifications or corrections.

1.3 A/E as used in this agreement refers to any ARCHITECT &/OR ENGINEER, if applicable,
and if none to the OWNER’S REPRESENTATIVE - The person, firm or corporation selected by

Owner to assist in developing Plans and if needed specifications and administering the contract.

1.4  BID - The offer or proposal of the BIDDER submitted on the prescribed form setting forth
the prices for the WORK to be performed.

1.5  BIDDER - Any person, firm or corporation submitting a BID to the owner for a portion of
the WORK or Materials.
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1.6  BONDS - Bid, Performance and Payment Bonds and other instruments of surety, furnished
by the CONTRACTOR and the CONTRACTOR'S surety in accordance with the CONTRACT
DOCUMENTS.

1.7 CHANGE ORDER - A written order to the CONTRACTOR authorizing an addition,
deletion or revision in the WORK within the general scope of the CONTRACT DOCUMENTS,
or authorizing an adjustment in the CONTRACT PRICE or CONTRACT TIME.

1.8 CONTRACT DOCUMENTS — The CONTRACT DOCUMENTS as defined in the
CONTRACT.

1.9  CONTRACT PRICE — The compensation payable to the CONTRACTOR under the
terms and conditions of the CONTRACT for Services of CONTRACTOR.

1.10 CONTRACT TIME — The number of calendar days stated in the CONTRACT
DOCUMENTS for the completion of the WORK.

1.11  CONTRACTOR — The person, firm, or corporation with whom the OWNER has executed
the CONTRACT - sometimes called herein "Builder".

1.12 DRAWINGS — The parts of the CONTRACT DOCUMENTS which show the
characteristics and scope of the WORK to be performed and which have been prepared or approved
by A/E.

1.13  FIELD ORDER — A written order effecting a change in the WORK not involving an
adjustment in the CONTRACT PRICE or an extension of the CONTRACT TIME, issued by the
Owner to the CONTRACTOR during construction.

1.14 NOTICE OF AWARD — The written notice of the acceptance of the BID from the
OWNER to the CONTRACTOR.

1.15 NOTICE TO PROCEED -— Written communication issued by the OWNER fo the
CONTRACTOR authorizing him/her to proceed with the WORK and establishing the date for
commencement of the WORK.

1.16 OWNER — A public or quasi-public body or authority, corporation, association,
partnership, or an individual for whom the WORK is to be performed. On occasions where
inspection, progress approvals and administrative issues are concerned, reference to OWNER may
mean the Resident Project Representative (“RPR”)

1.17 PROJECT — The undertaking to be performed as provided in the CONTRACT
DOCUMENTS.

1.18 RESIDENT PROJECT REPRESENTATIVE (or “RPR”) —- The authorized representative
of the OWNER who is assigned to the PROJECT site or any part thereof.
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1.19 SHOP DRAWINGS — All drawings, diagrams, illustrations, brochures, schedules and
other data which are prepared by the CONTRACTOR, a SUBCONTRACTOR, manufacturer,
SUPPLIER or distributor, which illustrate how specific portions of the WORK shall be fabricated
or installed.

1.20 SPECIFICATIONS — a part of the CONTRACT DOCUMENTS consisting of written
descriptions of a technical nature of materials, equipment, construction systems, standards and
workmanship.

1.21  SUBCONTRACTOR — An individual, form or corporation having a direct CONTRACT
with CONTRACTOR or with any SUBCONTRACTOR for the performance of a part of the
WORK at the site.

122 SUPPLEMENTAL GENERAL CONDITIONS —— Additions to the General Conditions if
any, agreed to by the owner and the CONTRACTOR or any special provisions imposed by
applicable state laws, or special requirements for this PROJECT.

123 SUPPLIER — Any person or organization who supplies materials or equipment for the
WORK, including that fabricated to a special design, but who does not perform labor at the site.

1.24  WORK — All labor necessaty to produce the construction required by the CONTRACT
DOCUMENTS, and all materials and equipment incorporated or to be incorporated in the
PROJECT.

1.25 WRITTEN NOTICE — Any notice to any party of the CONTRACT relative to any part
of this CONTRACT in writing and considered delivered and the service thereof completed, when
posted by certified or registered mail to the said party at their last given address, or delivered in
person to said party or their authorized representative on the WORK.

2. ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

2.1  The BUILDER will be furnished adequate instructions and concepts to permit detailed
plans and specifications or proposal to be prepared.

22  The finally developed drawings and specifications or bid proposal, at the option of the
Owner’s Representative, will become a part of the CONTRACT. The CONTRACTOR shall catry
out the WORK in accordance with the CONTRACT DOCUMENTS.

3. SCHEDULES, REPORTS AND RECORDS
3.1  The CONTRACTOR shall submit to the OWNER such schedule of quantities and costs,
progress schedules, payrolls, reports, estimates, records and other data where applicable as are

reasonably requested from time to time and as required by the CONTRACT DOCUMENTS for
the WORK to be performed.
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372 Prior to the first partial payment estimate the CONTRACTOR shall submit construction
progress schedules showing the order in which the CONTRACTOR proposes to carry on the
WORK, including dates at which the various parts of the WORK will be started, estimated date of
completion of each part and, as applicable:

3.2.1 The dates at which special detail drawings (if any) will be required; and
3.2.2 Respective dates for submission of SHOP DRAWINGS, the beginning of manufacture, the
testing and the installation of materials, supplies and equipment.

13 The CONTRACTOR shall also submit a schedule of payments that the CONTRACTOR
anticipates will be earned during the course of the WORK..

4, PROPOSAL, DRAWINGS AND SPECIFICATIONS

4.1 The intent of the PROPOSAL, DRAWINGS and SPECIFICATIONS is that the
CONTRACTOR shall furnish all labor, materials, tools, equipment and transportation necessary
for the proper execution of the WORK in accordance with the CONTRACT DOCUMENTS and
all incidental WORK necessary to complete the PROJECT in an acceptable manner, ready for use,
occupancy or operation by the OWNER.

42 In case of conflict between the PROPOSAL, DRAWINGS and SPECIFICATIONS, ANY
SPECIFICATIONS PROVIDED BY THE OWNER’S REPRESENTATIVE, IN PLANS OR
WRITTEN COMMUNICATIONS shall govern. Figure dimensions on DRAWINGS shall govern
over general DRAWINGS,

43  Any discrepancies found between the DRAWINGS and SPECIFICATIONS and site
conditions or any inconsistencies or ambiguities in the DRAWINGS or SPECIFICATIONS shall
be immediately reported to the OWNER’S REPRESENTATIVE, who shall promptly attend to the
correction such inconsistencies or ambiguities. WORIK done by the BUILDER after discovery of
such discrepancies, inconsistencies or ambiguities shall be done at the BUILDER’S risk.

S, SHOP DRAWINGS

5.1 The CONTRACTOR shall provide SHOP DRAWINGS as may be necessary for the
prosecution of the WORK as required by the CONTRACT DOCUMENTS. The Owner shall
promptly review all SHOP DRAWINGS. The Owner’s approval of any SHOP DRAWING shall
not telease the CONTRACTOR from responsibility for deviations from the CONTRACT
DOCUMENTS. The approval of any SHOP DRAWING which substantially deviates from the
requirement of the CONTRACT DOCUMENTS shall be evidenced by a CHANGE ORDER.

527  When submitted for the Owner’s review, SHOP DRAWINGS shall bear the
CONTRACTOR'S certification that he has reviewed, checked and approved the shop drawings
and that they are in conformance with the requirements of the CONTRACT DOCUMENTS.

53  Portions of the WORK requiring a SHOP DRAWING or sample submission shall not begin
until the SHOP DRAWING or submission has been approved by the Owner. A copy of each
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approved SHOP DRAWING and cach approved sample shall be kept in good order by the
CONTRACTOR at the site and shall be available to the Owner.

6. MATERIALS, SERVICES AND FACILITIES

6.1 It is understood that, except as otherwise specifically stated in the CONTRACT
DOCUMENTS, the CONTRACTOR shall provide and pay for all materials, labor, tools,
equipment, water, light, power, transportation, supervision, temporaty construction of any nature,
and all other services and facilities of any nature whatsoever necessary to execute, complete and
deliver the WORK within the specified time. All materials and project components shall be new,
unless otherwise specifically agreed in writing,

6.2 Materials and equipment shall be so stored as to insure the preservation of their quality and
fitness for the WORK. Stored materials and equipment to be incorporated in the WORK shall be
located so as to facilitate prompt inspection.

6.3 Manufactured articles, materials and equipment shall be applied, installed, connected,
erected, used, cleaned and conditioned as directed by the manufacturer,

6.4  Materials, supplies and equipment shall be in accordance with samples submitted by the
CONTRACTOR and approved by the Owner.

6.5  Materials, supplies or equipment to be incorporated into the WORK shall not be purchased
by the CONTRACTOR or the SUBCONTRACTOR subject to a chattel mortgage or under a
conditional sale CONTRACT or other CONTRACT by which an interest is retained by the seller
when a Payment Bond is not required by the CONTRACT DOCUMENTS.

7. INSPECTION AND TESTING

7.1 All materials and equipment used in the construction of the PROJECT shall be subject to
adequate inspection and testing in accordance with generally accepted standards, as required and
defined in the CONTRACT DOCUMENTS.

72 The OWNER shall provide all inspection and testing services not required by the
CONTRACT DOCUMENTS.

7.3 The CONTRACTOR shall provide at the CONTRACTOR'S expense any testing and
inspection services required by the CONTRACT DOCUMENTS,

74  If the CONTRACT DOCUMENTS, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any WORK to specifically be inspected, tested or
approved by someone other than the CONTRACTOR, the CONTRACTOR will give the Owner
timely notice of readiness. The CONTRACTOR will then furnish the Owner the required
certificates of inspection, testing or approval.
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7.5  Inspections, tests or approvals by the Owner shall not relieve the CONTRACTOR from
the obligations to perform the WORK in accordance with the requirements of the CONTRACT
DOCUMENTS.

7.6 The Owner’s representatives will at all times have access to the WORK. In addition,
authorized representatives and agents of any participating agency shall be permitted to inspect all
WORK, materials, payrolls, records or personnel, invoices of materials and other relevant data and
records. The CONTRACTOR will provide proper facilities for such access and observation of the
WORK and also for any inspection or testing thereof.

7.7 If any WORK is covered contrary to the written instructions of the Owner must, if
requested by the Owner be uncovered for the Owner’s observation and replaced at the

CONTRACTOR'S expense.

7.8 Ifthe Owner considers it necessary or advisable that covered WORK be inspected or tested
by others, the CONTRACTOR, at the Owner’s request, will uncover, expose or otherwise make
available for observation, inspection or testing as the Owner may require, that portion of the
WORK in question, furnishing all necessary labor, materials, tools and equipment. If it is found
that such WORK is defective, the CONTRACTOR will bear all the expenses of such uncovering,
exposute, observation, inspection and testing and of satisfactory reconstruction, if, however, such
WORK is not found to be defective, the CONTRACTOR will be allowed an increase in the
CONTRACT PRICE or an extension of the CONTRACT TIME, or both, directly attributable to
such uncovering, exposure, observation, inspection, testing and reconstruction and an appropriate
CHANGE ORDER shall be issued.

8. SUBSTITUTIONS

8.1  Whenever a material, article or piece of equipment is identified on the DRAWINGS and
SPECIFICATIONS by reference to brand name or catalog numbers, it shall be understood that this
is referenced for the purpose of defining the performance or other salient requirements and that
other products of equal capacities, quality and function shall be considered. The CONTRACTOR
may recommend the substitution of a material, article or piece of equipment of equal substance
and function for those referred to in the CONTRACT DOCUMENTS by reference to brand name
or catalog number, and if, in the opinion of the Owner, such material, article or piece of equipment
is of equal substance and function to that specified, the Owner may approve its substitution and
use by the CONTRACTOR. Any cost differential shall be deductible from the CONTRACT
PRICE and the CONTRACT DOCUMENTS shall be appropriately modified by CHANGE
ORDER. The CONTRACTOR warrants that if substitutes are approved, no major changes in the
function or general design of the PROJECT will result. Incidental changes or extra component
parts required fo accommodate the substitute will be made by the CONTRACTOR without a
change in the CONTRACT PRICE or CONTRACT TIME.

9. PATENTS
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9.1  The CONTRACTOR shall pay all applicable royalties and license fees, and shall defend
all suits or claims for infringement of any patent rights and save the OWNER harmless from loss
on account thereof, except that the OWNER shall be responsible for any such loss when a
particular process, design, or product of a particular manufacturer or manufacturers is specified,
however, if the CONTRACTOR has reason to believe that the design, process or product specified
is an infringement of a patent, the CONTRACTOR shall be responsible for such loss unless the
CONTRACTOR promptly gives such information to the Owner.

10.  SURVEYS, PERMITS, REGULATIONS

10.1  Where applicable, the OWNER shall furnish all boundary surveys and establish all base
lines for locating the principal component parts of the WORK together with a suitable number of
bench marks adjacent to the WORK as shown in the CONTRACT DOCUMENTS. From the
information provided by the OWNER, unless otherwise specified in the CONTRACT
DOCUMENTS, the CONTRACTOR shall develop and make all detail surveys needed for
construction such as slope stakes, batter boards, stakes for pipe locations and other working points,
lines, efevations and cut sheets.

10.2 The CONTRACTOR shall carefully preserve bench marks, reference points and stakes
and, in case of willful or careless destruction, shall be charged with the resulting expense and shall
be responsible for any mistake that may be caused by their unnecessary loss or disturbance.

103 Permits and licenses of a temporary nature necessary for the prosecution of the WORK
shall be secured and paid for the by the CONTRACTOR unless otherwise stated in the
SUPPLEMENTAL GENERAIL CONDITIONS. Permits, licenses and easements for permanent
structures or permanent changes in existing facilities shall be secured and paid for by the OWNER,
unless otherwise specified. The CONTRACTOR shall give all notices and comply with all laws,
ordinances, rules and regulations bearing on the conduct of the WORK as drawn and specified, If
the CONTRACTOR observes that the CONTRACT DOCUMENTS are at variance therewith, the
CONTRACTOR shall promptly notify the Owner in writing, and any necessary changes shall be
adjusted as provided in Section 13, CHANGES IN THE WORK.

1.  PROTECTION OF WORK, PROPERTY AND PERSONS

11.1  The CONTRACTOR will be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the WORK. The CONTRACTOR will take
all necessary precautions for the safety of, and will provide the necessary protection to prevent
damage, injury or loss to all employees on the WORK and other persons who may be affected
thereby, all the WORK and all materials or equipment to be incorporated therein, whether in
storage on or off the site, and other property at the site or adjacent thereto, including trees, shrubs,
lawns, walls, pavements, roadways, structures and utilities not designated for removal, relocation
or replacement in the course of construction. The CONTRACTOR shall comply with all pertinent
provisions of the Occupational Safety and Health Administration (OSHA) and any State Safety
and Health agency requirements
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1.2 The CONTRACTOR will comply with all applicable laws, ordinances, rules, regulations
and orders of any public body having jurisdiction. The CONTRACTOR will erect and maintain,
as required by the conditions and progress of the WORK, all necessary safeguards for safety and
protection. The CONTRACTOR will notify owners of adjacent utilities when prosecution of the
WORK may affect them. The CONTRACTOR will remedy all damage, injury or loss to any
property caused, directly or indirectly, in whole or part, by the CONTRACTOR, any
SUBCONTRACTOR or anyone directly or indirectly employed by any of them or anyone of
whose acts any of them be liable, except damage or loss attributable to the fault of the CONTRACT
DOCUMENTS or to the acts or omissions of the OWNER, of the Owner or anyone employed by
cither of them or anyone for whose acts either of them may be liable, and not attributable, directly
or indirectly, in whole or in part, to the fault or negligence of the CONTRACTOR.

113 In emergencies affecting the safety of persons or the WORK or property at the site or
adjacent thereto, the CONTRACTOR, without special instructions or authorization from the
Owner, shall act to prevent threatened damage, injury or loss. The CONTRACTOR will give the
Owner prompt WRITTEN NOTICE of any significant changes in the WORK or deviations from
the CONTRACT DOCUMENTS caused thereby, and a CHANGE ORDER shall thereupon be
issued covering the changes and deviations involved.

12. SUPERVISION BY CONTRACTOR

121 The CONTRACTOR will supervise and direct the WORK. He will be solely responsible
for the means, methods, techniques, sequences and procedures of construction. The
CONTRACTOR will employ and maintain on the WORK a qualified supervisor or superintendent
who shall have been designated in writing by the CONTRACTOR or the CONTRACTOR'S
representative at the site. The supervisor shall have full authority to act on behalf of the
CONTRACTOR and all communications given to the supervisor shall be as binding as if given to
the CONTRACTOR. The supervisor shall be present on the site at all times as required to perform
adequate supervision and coordination of the WORIK.

13. CHANGES IN THE WORK

13,1 The OWNER may at any time, as the nced arises, order changes within the scope of the
WORK without invalidating the CONTRACT. If such changes increase or decrease the amount
due under the CONTRACT DOCUMENTS, or in the time required for performance of the WORK,
an equitable adjustment shall be authorized by CHANGE ORDER. CHANGE ORDER shall be
used to adjust quantities of installed units which are different than those shown in the BID
SCHEDULE because of final measurements. Final measurements shall not be considered changes
in the WORK. Final measurements will determine compensation to the CONTRACTOR based on
unit price shown in BID SCHEDULE,

13.2° The Owner also, may at any time, by issuing a FIELD ORDER, make changes in the details
of the WORK. The CONTRACTOR shall proceed with the performance of any changes in the
WORK so ordered by the Owner unless the CONTRACTOR believes that such FIELD ORDER.
entitles the CONTRACTOR to a change in CONTRACT PRICE or TIME, or both, in which event
the CONTRACTOR shall give the Owner WRITTEN NOTICE thereof within seven (7) days after
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the receipt of the ordered change. Thereafter the CONTRACTOR shall document the basis for the
change in CONTRACT PRICE or TIME within thirty (30) days. The CONTRACTOR shall not
execute such changes pending the receipt of an executed CHANGE ORDER or further instruction
from the OWNER.

14. CHANGES IN CONTRACT PRICE

14.1 The CONTRACT PRICE may be changed only by a CHANGE ORDER. The value of any
WORK covered by a CHANGE ORDER or any claim for increase or decrease in the CONTRACT
PRICE shall be determined by one or more of the following methods in the order of precedence
listed below.

a. Unit prices previously approved
b. An agreed lump sum

15. TIME FOR COMPLETION AND LIQUIDATED DAMAGES

15.1 The date of beginning and the time for completion of the WORK are essential conditions
of the CONTRACT DOCUMENTS and the WORK embraced shall be commenced on a date
specified in the NOTICE TO PROCEED.

152 The CONTRACTOR will proceed with the WORK at such rate of progress to insure full
completion within the CONTRACT TIME. It is expressly understood and agreed, by and between
the CONTRACTOR and the OWNER, that the CONTRACT TIME for the completion of the
WORK described herein is a reasonable time, taking into consideration the average climatic and
economic conditions and other factors prevailing in the locality of the WORK.

15.3 If the CONTRACTOR shall fail to complete the WORK within the CONTRACT TIME, or
extension of time granted by the OWNER, then the CONTRACTOR will pay to the OWNLER the
amount for liquidated damages as specified in the Agreement for each calendar day that the
CONTRACTOR shall be in default after the time stipulated in the CONTRACT DOCUMENTS.
For good cause including delay occasioned by failure of other component contractors to have the
site ready for contractor’s work, the contractor may be granted an extension of time.

15.4 The CONTRACTOR shall not be charged with liquidated damages or any excess cost when
the delay in completion of the WORK is due to the following and the CONTRACTOR has
promptly given WRITTEN NOTICE of such delay to the OWNER.

15.4.1 To any preference, priority or allocation order duly issued by the OWNER.

15.4.2 To unforeseeable causes beyond the control and without the fault or negligence of the
CONTRACTOR, including but not restricted to, acts of God, or of the public enemy, acts of the
OWNER, acts of another CONTRACTOR in the performance of a CONTRACT with the
OWNER, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes and abnormal
and unforeseeable weather; and
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15.4.3 To any delays of SUBCONTRACTORS occasioned by any of the causes specified in
paragraphs 15.4.1 and 15.4.2 of this article.

16. CORRECTION OF WORK

16,1 The CONTRACTOR shall promptly remove from the premises all WORK rejected by the
Owner for failure to comply with the CONTRACT DOCUMENTS, whether incorporated in the
construction or not, and the CONTRACTOR shall proraptly replace and re-execute the WORK in
accordance with the CONTRACT DOCUMENT'S and without expense to the OWNER and shall
bear the expense of making good all WORK of other CONTRACTORS destroyed or damaged by
such removal or replacement.

16.2  All removal and replacement WORK shall be done at the CONTRACTOR'S expense. If
the CONTRACTOR does not take action to remove such rejected WORK within ten (10) days
after receipt of WRITTEN NOTICE, the OWNER may remove such WORK and store the
materials at the expense of the CONTRACTOR,

17.  SUBSURFACE CONDITIONS - WHERE APPLICABLE.

17.1 The CONTRACTOR, before bidding the PROJECT, has the responsibility to become
familiar with the site of the PROJECT and the conditions under which WORK will have to be
petformed during the construction period,

17.2  Excavating for foundations of surface structure: buildings, bridges, tanks, towers, retaining
walls and other types of surface structures.

17.2.1 The CONTRACTOR shall promptly, and before such conditions are disturbed, except in
the event of an emergency, notify the OWNER by WRITTEN NOTICE of:

17.2.2 Subsurface or latent physical conditions at the site differing materially from those indicated
in the CONTRACT DOCUMENTS: or

17.2.3 Unknown physical conditions at the site, of an unusual nature, differing materially from
those ordinarily encountered and generally recognized as inherent in WORK of the character
provided for in the CONTRACT DOCUMENTS.

17.2.4 The OWNER shall promptly investigate the conditions, and if it is found that such
conditions do so materially differ and cause an increase or decrease in the cost of, or in the time
required for, performance of the WORK, an equitable adjustment shall be made and the
CONTRACT DOCUMENTS shall be modified by a CHANGE ORDER. Any claim of the
CONTRACTOR for adjustment hereinafter shall not be allowed unless the required WRITTEN
NOTICE has been given; provided that the QOWNER may, if the OWNER determines the facts so
Justify, consider and adjust any such claims asserted before the date of the final payment.

17.3  Excavating for below-surface structures: water mains, sewers, power and telephone cables
and other types of below surface structures.
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17.3.1 No extra compensation will be paid for rock excavation or varying geologic features
encountered on the PROJECT, unless so shown as a bid item in the Bid Schedule for the bid.

17.3.2 If man-made hazards are encountered by the CONTRACTOR, excluding utilities, which
are not visible from the surface, such as buried concrete foundations, buried garbage dumps that
cannot be by-passed and requires additional work, then the procedure set forth in 17.2.4 will be
foliowed.

18.  SUSPENSION OF WORK, TERMINATION AND DELAY

18.1  The OWNER may suspend the WORK or any portion thereof for a period of not more than
ninety days or such further time as agreed upon by the CONTRACTOR, by WRITTEN NOTICE
to the CONTRACTOR and the OWNER which shall fix the date on which WORK shall be
resumed. The CONTRACTOR will resume that WORK on the date so fixed. The CONTRACTOR
will be allowed an increase in the CONTRACT PRICE or an extension of the CONTRACT TIME,
ot both, directly attributable to any suspension.

18.2  If the CONTRACTOR is adjudged a bankrupt or insolvent, or makes a general assignment
for the benefit of its creditors, or if a trustee or receiver is appointed for the CONTRACTOR or
for any of its property, or if CONTRACTOR files a petition to take advantage of any debtor's act,
or to reorganize under the bankruptey or applicable laws, or repeatedly fails to supply sufficient
skilled workmen or suitable materials or equipment, or repeatedly fails to make prompt payments
to SUBCONTRACTORS or for labor, materials or equipment or disregards laws, ordinances,
rules, regulations or orders of any public body having jurisdiction of the WORK or disregards the
authority of the OWNER, or otherwise violates any provision of the CONTRACT DOCUMENTS,
then the OWNER may, without prejudice to any other right or remedy and after giving the
CONTRACTOR and its surety a minimum of ten (10) days from delivery of a WRITTEN
NOTICE, terminate the services of the CONTRACTOR and take possession of the PROJECT and
of all materials, equipment, tools, construction equipment and machinery thereon owned by the
CONTRACTOR and finish the WORK by whatever method the OWNER may deem expedient.
In such case the CONTRACTOR shall not be entitled to receive any further payment until the
WORK is finished. If the unpaid balance of the CONTRACT PRICE exceeds the direct and
indirect costs of completing the PROJECT, including compensation for additional professional
services, such excess SHALL BE PAID TO THE CONTRACTOR. If such costs exceed such
unpaid balance, the CONTRACTOR will pay the difference to the OWNER. Such costs incurred
by the OWNER will be determined by the Owner and incorporated in a CHANGE ORDER,

18.3  Where the CONTRACTOR'S services have been so terminated by the OWNER, said
termination shall not affect any right of the OWNER against the CONTRACTOR then existing or
which may thereafter accrue. Any retention or payment of monies by the OWNER due the
CONTRACTOR will not release the CONTRACTOR from compliance with the CONTRACT
DOCUMENTS.

184 After ten (10) days from delivery of WRITTEN NOTICE to the CONTRACTOR, the
OWNER may, without cause and without prejudice to any other right or remedy, elect to abandon
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the PROJECT and terminate the CONTRACT. In such case the CONTRACTOR shall be paid for
all WORK executed and any expense sustained plus reasonable profit,

18,5 If, through no act or fault of the CONTRACTOR, the WORK is suspended for a period of
more than ninety (90) days by the OWNER or under an order of court or other public authority, or
the OWNER fails to act on any request for payment within thirty (30} days after it is submitted, or
the OWNER fails to pay the CONTRACTOR substantially the sum approved by the Owner or
awarded by arbitrators within thirty (30) days of its approval and presentation, then the
CONTRACTOR may, after ten (10) days from delivery of a WRITTEN NOTICE to the OWNER
terminate the CONTRACT and recover from the OWNER payment for all WORK executed and
all expenses sustained. In addition and in licu of terminating the CONTRACT, if the Owner has
failed to act on a request for payment or if the OWNER has failed to make any approved payment
as aforesaid, the CONTRACTOR may upon ten (10) days written notice to the OWNER stop the
WORK until paid all amounts then due, in which event and upon resumption of the WORK,
CHANGE ORDERS shall be issued for adjusting the CONTRACT price or extending the
CONTRACT TIME or both to compensate for the costs and delays attributable to the stoppage of
the WORK.

18.6  Ifthe performance of all or any portion of the WORK is suspended, delayed, or interrupted
as a result of a failure of the OWNER to act within the time specified in the CONTRACT
DOCUMENTS, or if no time is specified, within a reasonable time, an adjustment in the
CONTRACT PRICE or an extension of the CONTRACT TIME, or both, shall be made by
CHANGE ORDER to compensate the CONTRACTOR for the costs and delays necessarily caused
by the failure of the OWNER.

18.7 The OWNER, without terminating the service of the CONTRACTOR or WRITTEN
NOTICE to the Surety, may withhold — without prejudice to the rights of the OWNER under the
terms of the CONTRACT - or on account of subsequently discovered evidence, nullify the whole
or part of any approved partial payment estimate to such extent as may be necessary to protect the
OWNER from loss on account of: defective work not remedied, claims filed or reasonable
evidence indicating probable filing of claims, failure of CONTRACTOR to make payments
properly to SUBCONTRACTORS or for material or labor, a reasonable doubt that the WORK can
be completed for the balance then unpaid, damage to another CONTRACTOR and performance
of WORK in violation of the terms of the CONTRACT DOCUMENTS.

19. PAYMENT TO CONTRACTOR

19.1 Payment will be made to the contractor as agreed in the contract, frequently anticipated to
be a lump sum paid upon completion and filing of lien waivers and wage rate assurances. Lien
waivers may be waived; however, will be provided if requested by OWNER'S representative,

Where period payments are anticipated by the agreement, At least ten (10) days before
each progress payment falls due (but not more often than once a month), the CONTRACTOR will
submit to the Owner a partial payment estimate filled out and signed by the CONTRACTOR
covering the WORK performed during the period covered by the partial payment estimate and
supported by such data as the Owner may reasonably require. The Owner will, within ten (10) days

Page 20 of 30




after receipt of each partial payment estimate, either indicate in writing approval of payment, and
present the partial payment estimate to the OWNER’s Finance Director for payment, or return the
partial payment estimate to the CONTRACTOR indicating in writing the reasons for refusing to
approve payment, In the latter case, the CONTRACTOR may make the necessary corrections and
resubmit the partial payment estimate. The OWNER will, within five (5) days of presentation of
an approved partial payment estimate, pay the CONTRACTOR a progress payment on the basis
of the approved partial payment estimate less the retainage. In accordance with RSMO 34.057.1,
retainage withheld on any construction contract for public works projects shall not exceed five
percent (5%) of the value of the contract. If the contractor is not required to obtain a bond under
RSMO section 107.170 because the cost of the public works project is not estimated to exceed
fifty thousand dollars, the public owner shall withhold retainage in an amount not to exceed ten
percent (10%) of the value of the contract The retainage may be reduced by CHANGE ORDER if
completion and acceptance of the WORK is delayed due to valid circumstances and the WORK is
usable for its intended purpose by the OWNER. If the reduction in the retainage is approved the
remaining retainage shall be an amount sufficient to complete the WORK.

19,2 The request for payment will not include an allowance for the cost of major materials and
equipment delivered to the job or stored at the site unless the same are secured behind locked
doors. Payment does not pass title or relieve the CONTRACTOR of his responsibility for the safe
keeping of this material and equipment until final acceptance of the project.

19.3 Prior to completion and acceptance of the WORK, the OWNER, and with the concurrence of
the BUILDER, may use any completed or substantially completed portions of the WORK. Such
use shall not constitute an acceptance of such portions of the WORK.

194 The OWNER shall have the right to enter the premises for the purpose of doing WORK
not covered by the CONTRACT DOCUMENTS. This provision shall not be construed as relieving
the CONTRACTOR of the sole responsibility for the care and protection of the WORK, or the
restoration of any damaged WORK except such as may be caused by agents or employees of the
OWNER.

19.5  Upon completion and acceptance of the WORK by the owner, the Builder will provide the
Owner with a certificate from the Owner’s Representative or Architect, as applicable attached to
the final payment request that the WORK has been completed in full compliance with the terms
and conditions of the CONTRACT DOCUMENTS and customary lien waivers and assurances of
payment of prevailing wages to employees. The entire balance found to be due the BUILDER,
including the retained percentages, but except such sums as may be lawfully retained by the
OWNER, shall be paid to the BUILDER within thirty (30) days of completion and acceptance of
the WORK by Owner. The Owner’s certificate of acceptance will be memorialized on the
document entitled "Consultant's Certification for Acceptance and Final Payment" which is to be
executed by Builder.

19.6 The CONTRACTOR will indemnify and save the OWNER or the OWNER'S agents
harmless from all claims growing out of the lawful demand of SUBCONTRACTORS, laborers,
workmen, mechanics, materialmen and furnishers of machinery and parts thereof, equipment, tools
and all supplies incurred in the furtherance of the performance of the WORK. The
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CONTRACTOR shall, at the OWNER'S request, furnish satisfactory evidence that all obligations
of the nature designated above have been paid, discharged, or waived. [f the CONTRACTOR fails
to do so the OWNER may, after having notified the CONTRACTOR, either pay unpaid bills or
withhold from the CONTRACTOR'S unpaid compensation a sum of money deemed reasonably
sufficient to pay any and all such lawful claims until satisfactory evidence is furnished that all
liabilities have been fully discharged whereupon payment to the CONTRACTOR shall be resumed
in accordance with the tferms with the terms of the CONTRACT DOCUMENTS, but in no event
shall the provisions of this sentence be construed to impose any obligations upon the OWNER to
either the CONTRACTOR, the CONTRACTOR'S Surety, or any third party. In paying any unpaid
bills of the CONTRACTOR, any payment so made by the OWNER shall be considered as a
payment made under the CONTRACT DOCUMENTS by the OWNER to the CONTRACTOR
and the OWNER shall not be liable to the CONTRACTOR for any such payments made in good
faith,

19.7 If the OWNER fails to make payment thirty (30) days after approval by the OWNER, in
addition to other remedies available to the CONTRACTOR, there shall be added to each such
payment interest at the maximum legal rate commencing on the first day after said payment is due
and continuing until the payment is received by the CONTRACTOR. The legal rate of interest
shall be as specified in RSMo 408.020.

20. ACCEPTANCE OF FINAL PAYMENT AS RELEASE

20.1 The acceptance by the CONTRACTOR of final payment shall be and shall operate as a
release to the OWNER of all claims and all liability to the CONTRACTOR other than claims in
stated amounts as may be specifically excepted by the CONTRACTOR for all things done or
furnished in connection with this WORK and for every act and neglect of the OWNER and others
relating to or arising out of this WORK., Any payment, however final or otherwise, shall not release
the CONTRACTOR or its sureties from any obligations under the CONTRACT DOCUMENTS
or the Performance and Payment BONDS.

21. INSURANCE

21.1  'The CONTRACTOR shall purchase and maintain insurance as will protect it from
claims set forth below which may arise out of, or result from, the CONTRACTOR'S execution of
the WORK, whether such execution be by the CONTRACTOR, any SUBCONTRACTOR, or by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:

21.1.1 Claims under workmen's compensation, disability benefit and other similar employee
benelit acts;

21.1.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of
employee;

21.1.3 Claims for damages because of bodily injury, sickness or disease, or death of any person
other than employees;
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21.1.4 Claims for damages insured by usual personal injury liability coverage which are sustained
(1) by any person as a result of an offense directly or indirectly related to the employment of such
person by the CONTRACTOR, or (2) by any other person; and

21.1.5 Claims for damages because of injury to or destruction of tangible property, including loss
of use resulting therefrom.

212 Certificates of Insurance acceptable to the OWNER shall be filed with the OWNER prior
to commencement of the WORK. These Certificates shall contain a provision that coverage
afforded under the policies will not be cancelled unless at least fifteen (15) days prior WRITTEN
NOTICE has been given to the OWNER.

21.3  Liability Insurance: The CONTRACTOR shall procure and maintain, at the
CONTRACTOR'S own expense, during the CONTRACT time, liability insurance as hereinafter
specified:

21.3.1 CONTRACTOR'S General Public Liability and Property Damage Insurance including
vehicle coverage issued to the CONTRACTOR and protecting the CONTRACTOR. from all
claims for personal injury, including death, and all claims for destruction of or damage to property,
arising out of or in connection with any operations under the CONTRACT DOCUMENTS,
whether such operations be by the CONTRACTOR or by any SUBCONTRACTOR employed by
the CONTRACTOR or anyone directly or indirectly employed by the CONTRACTOR or by a
SUBCONTRACTOR employed by the CONTRACTOR and also to include coverage for Products
and/or Completed Operations. Insurance shall be written with a combined single limit for injury
and/or property damage liability or not less than $2,000,000 per occurrence and with an aggregate
of not less than $2,000,000. Coverage will include owned, non-owned and hired vehicles on and
off the job and will include a “per project” endorsement.

21.3.2 Where the WORK to be performed under the CONTRACT DOCUMENTS involves
excavation or other underground WORK or construction, the Property Damage Insurance provided
shall cover all injury to or destruction of property below the surface of the ground, such as wires,
conduits, pipes, mains, sewers, etc., caused by the CONTRACTOR'S operations, Property Damage
Insurance shall also cover the collapse of, or structural injury to, any buildings or structure on or
adjacent to the OWNER'S premises, or the injury to or destruction of property resulting therefrom,
caused by the removal of other buildings, structures, or supports, or by excavations below the
ground where the construction of 2 new structure or the demolition of an existing structure involves
any of the foregoing designated hazards and in all cases where the CONTRACT provides for
alternations in, additions to, or the underpinning of an existing structure or structures. Before any
blasting will be permitted, the CONTRACTOR shall be required to obtain a Blasting Endorsement
on his Public Liability and Property Damage Insurance Policy.

21.3.3 The CONTRACTOR shall secure CONTRACTOR'S Contingent or Protective Liability
and Property Damage to protect the CONTRACTOR. from any and all claims arising from the
operations of SUBCONTRACTOR employed by the CONTRACTOR. The minimum amounts of
such insurance shall be as required for Public Liability and Property Damage Insurance.
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21.3.4 Owner’s Protective (OCP): If requested by the Owner the CONTRACTOR shall
purchase, maintain and deliver to the OWNER a Protective Liability Policy in the name of the
OWNER for operations of the CONTRACTOR or any SUBCONTRACTOR in connection with
the execution of the CONTRACT. The minimum amounts of such insurance shall be the same as
required for Public Liability and Propetty Damage Insurance. As an alternative, the Owner’s
Representative may permit the CONTRACTOR to name the owner as an additional insured on his
comprehensive general liability coverage and provide certification of the same. The OWNER may
waive this requirement, but is not required to do so.

21.3.5 Owned, Non-owned and Hired Autos. The CONTRACTOR shall maintain Automobile
Public Liability and Property Damage Insurance to protect the CONTRACTOR from any and all
claims arising from the use of the following in the execution of the WORK: a) CONTRACTOR'S
own automobiles and trucks. b) Hired automobiles and trucks. ¢) Automobiles and trucks not
owned by the CONTRACTOR. The insurance shall cover the use of the automobiles and trucks
both on and off the site of the PROJECT. The minimum amounts of such insurance shall be the
same as required for Public Liability and Property Damage Insurance.

21.4 Missouri Worker’s Compensation Coverage. The CONTRACTOR shall procure and
maintain, at the CONTRACTOR'S own expense during the CONTRACT TIME, in accordance
with the provisions of the laws of the state in which the WORK is performed, Workmen's
Compensation Insurance, including occupational disease provisions, for all the CONTRACTOR'S
employees at the site of the PROJECT and in case any WORK is sublet, the CONTRACTOR shall
require such SUBCONTRACTOR similarly to provide Workmen's Compensation Insurance,
including occupational disease provisions for all of the latter's employees unless such employees
are covered by the protection afforded by the CONTRACTOR. In case any class of employees
engaged in hazardous WORK under this CONTRACT at the site of the project is not protected
under Workmen's Compensation statue, the CONTRACTOR shall provide, and shall cause each
SUBCONTRACTOR to provide, adequate and suitable insurance for the protection of its
employees not otherwise protected.

21.5 Builder’s Risk. Unless waived by the Owner’s Representative, The CONTRACTOR shall
secure, if applicable, "All Risk" type Builder's Risk Insurance for WORK to be performed. Unless
specifically authorized by the OWNER, the amount of such insurance shall not be less than the
CONTRACT PRICE totaled in the BID. The policy shall cover not less than the losses due to fire,
explosion, hail, lightning, vandalism, malicious mischief, wind, collapse, riot, aircraft and smoke
during the CONTRACT TIME, and until the WORK is accepted by the OWNER. The policy shall
name as the insured, as their interests may appear, the OWNER, CONTRACTOR,
SUBCONTRACTORS. This provision shall in no way release the CONTRACTOR or
CONTRACTOR'S surety from obligations under the CONTRACT DOCUMENTS to fully
complete the PROJECT. Because Builder’s Risk coverage applies to structures, where the project
does not involve a structure, the contractor will provide an installation floater or inland marine
policy to cover materials and appliances of any type delivered to the job and not installed.

22.  CONTRACT SECURITY
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22.1 The CONTRACTOR shall within fifteen (15) days after the receipt of the NOTICE OF
Proceed, furnish the OWNER with a Performance BOND and a Payment BOND in penal sums
equal to the amount of the CONTRACT PRICE, conditioned upon the performance by the
CONTRACTOR of all undertakings, covenants, terms, conditions and agreements of the
CONTRACT DOCUMENTS, and upon the prompt payment by the CONTRACTOR to all persons
supplying labor and materials in the prosecution of the WORK provided by the CONTRACT
DOCUMENTS. Such BONDS shall be executed by the CONTRACTOR and a corporate bonding
company licensed to transact such business in the state in which the WORK is to be performed
and named on the current list of "Surety Companies Acceptable on Federal Bonds" as published
in the Treasury Department Circular Number 570. The expense of these BONDS shall be borne
by the CONTRACTOR. If at any time a surety on any such BONI) is declared a bankrupt or loses
its right to do business in the state in which the WORI is to be performed or is removed from the
list of Surety Companies accepted on Federal Bonds, CONTRACTOR shall within ten (10} days
after notice from the OWNER to do so, substitute an acceptable BOND (or BONDS) in such form
and sum and signed by such other surety or sureties as may be satisfactory to the OWNER. The
premiums on such BOND shall be paid by the CONTRACTOR. No further payment shall be
deemed due nor shall be made until the new surety or sureties shall have furnished an acceptable
BOND to the OWNER.

23. ASSIGNMENTS

23.1 Neither the CONTRACTOR nor the OWNER shall sell, transfer, assign, or otherwise
dispose of the CONTRACT or any portion thereof, or of any right, title or interest therein, or any
obligations thereunder, without written consent of the other party.

24. INDEMNIFICATION

24,1 The CONTRACTOR will indemnify and hold harmless the OWNER and its agents and
employees from and against all claims, damages, losses and expenses including attorney's fees
arising out of or resulting from the performance of the WORK, provided that any such claims,
damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to
or destruction of tangible property including the loss of use resulting therefrom; and is caused in
whole or in part by any negligent or willful act or omission of the CONTRACTOR, and
SUBCONTRACTOR, anyone directly or indirectly employed by any of them or anyone for whose
acts any of them may be liable.

242 In any and all claims against the OWNER or any of its agents or employees, by any
employee of the CONTRACTOR, any SUBCONTRACTOR, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable, the indemnification
obligation shall not be limited in any way by any limitation on the amount or type of damages,
compensation or benefits payable by or for the CONTRACTOR or any SUBCONTRACTOR
under workmen's compensation acts, disability benefit acts or other employee benefits acts.

243  The obligation of the CONTRACTOR under this paragraph shall not extend to the liability

of the OWNER, its agents or employees arising out of the preparation or approval of maps,
DRAWINGS, opinions, reports, surveys, CHANGE ORDERS, designs or SPECIFICATIONS.
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25.  SEPARATE CONTRACTS

25.1 The OWNER reserves the right to let other CONTRACTS in connection with this
PROJECT. The CONTRACTOR shall afford other CONTRACTORS reasonable opportunity for
the introduction and storage of their materials and the execution of their WORK, and shall property
connect and coordinate the WORK with theirs. If the proper execution or results of any part of the
CONTRACTOR'S WORK depends upon the WORK of any other CONTRACTOR, the
CONTRACTOR shall inspect and promptly report to the OWNER any defects in such WORK that
render it unsuitable for such proper execution and results.

25.2 The OWNER may perform additional WORK related to the PROJECT or the OWNER
may let other CONTRACTS containing provisions similar to these. The CONTRACTOR will
afford the other CONTRACTORS who are parties to such CONTRACTS (or the OWNER, if the
OWNER is performing the additional WORK) reasonable opportunity for the introduction and
storage of materials and equipment and the execution of WORK, and shall properly connect and
coordinate the WORK with theirs.

253 Ifthe performance of additional WORK by other CONTRACTORS or the OWNER is not
noted in the CONTRACT DOCUMENTS prior to the execution of the CONTRACT, written
notice thereof shall be given to the CONTRACTOR prior to starting any such additional WORK.
If the CONTRACTOR believes that the performance of such additional WORK by the OWNER
or others involves it in additional expense or entitles it to any extension of the CONTRACT TIME,
the CONTRACTOR may make a claim thereof as provided in Sections 14 and 15.

26. SUBCONTRACTING

26.1 The CONTRACTOR may utilize the services of speciaity SUBCONTRACTS on those
parts of the WORK which, under normal contracting practices, are performed by specialty
SUBCONTRACTORS.

26.2 The CONTRACTOR shall be fully responsible to the OWNER for the acts and omissions
of its SUBCONTRACTORS, and of persons either directly or indirectly employed by them, as the
CONTRACTOR is for the acts and omissions of persons directly employed by it.

26.3 The CONTRACTOR shall cause appropriate provisions to be inserted in all
SUBCONTRACTS relative to the WORK to bind SUBCONTRACTORS to the CONTRACTOR
by the terms of the CONTRACT DOCUMENTS insofar as applicable fo the WORK of
SUBCONTRACTORS and give the CONTRACTOR the same power as regards terminating any
SUBCONTRACT that the OWNER may exercise over the CONTRACTOR under any provision
of the CONTRACT DOCUMENTS.

26.4 Nothing contained in the CONTRACT shall create any contractual relation between any
SUBCONTRACTOR and the OWNER.

27,  OWNER’S AUTHORITY
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27.1 The OWNER shall act as its representative during the construction period and shall decide
questions which may arise as the quality and acceptability of materials furnished and WORK
performed, and shall interpret the intent of the CONTRACT DOCUMENTS in a fair and unbiased
manner. The Owner’s representatives will make visits to the site and determine if the WORK is
proceeding in accordance with the CONTRACT DOCUMENTS.

27.2 The CONTRACTOR will be held strictly to the intent of the CONTRACT DOCUMENTS
in regard to the quality of materials, workmanship, and execution of the WORK. Inspections may
be at the factor or fabrication plant of the source of the material supply.

27.3  The OWNER will not be responsible for the construction means, controls, techniques,
sequences, procedures or construction safety.

27.4 The Owner shall promptly make decisions relative to interpretation of the CONTRACT
DOCUMENTS.

27.5 The OWNER shall be responsible for obtaining an acknowledgement of the "Consultant's
Certification for Acceptance and Final Payment" from the OWNER before the certifications may
take effect.

28. LAND AND RIGHT-OF-WAY

28.1  Priorto issuance of NOTICE TO PROCEED, the OWNER shall obtain all land and rights-
of-way necessary for carrying out and for the completion of the WORK to be petformed pursuant
to the CONTRACT DOCUMENTS, unless otherwise mutually agreed.

282 The OWNER shall provide to the CONTRACTOR information which delineates and
describes the lands owned and right-of-way acquired.

28.3 The CONTRACTOR shall provide at its own expense and without liability to the OWNER
any additional land and access thereto that the CONTRACTOR may desire for temporary
construction facilities, or for storage of materials.

29. GUARANTEE

29.1 The CONTRACTOR shall guarantee all materials and equipment furnished and WORK
performed for a period of one (1) year from the date of completion and acceptance of the WORK.
The CONTRACTOR warrants and guarantees for a period of one (1) year from the date of
completion and acceptance of the WORK that the completed WORK is free from all defects due
to faulty materials or workmanship and the CONTRACTOR shall promptly make such corrections
as may be necessary by reason of such defects including the repairs of any other damages that were
caused by defects in the WORK. The OWNER will give notice of observed defects with reasonable
promptness. In the event that the CONTRACTOR should fail to make such repairs, adjustments,
or other WORK that may be made necessary by such defects, the OWNER may do so and charge
the CONTRACTOR the cost thereby incurred. In emergency where, in the judgment of the
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OWNER, delay would cause serious loss or damage, repairs and replacement of defects in the
WORK and damage caused by defects may be made without notice being sent to the
CONTRACTOR, and the CONTRACTOR shall pay the cost thereof. The Performance BOND
shall remain in full force and effect through the guarantee period.

30. REMEDIES

30.1  Exceptas may be otherwise found in the CONTRACT DOCUMENTS, all claims, disputes,
counter-claims, and other matters in question between the OWNER and CONTRACTOR arising
out of or related to this CONTRACT or the breech thereof, will be decided by arbitration if the
parties hereto mutually agree, or in a court of competent jurisdiction within the state in which the
OWNER is located.

31. TAXES

31.1 The CONTRACTOR will pay all sales, consumer, use and other similar taxes required by
the laws of the place where the WORK is performed.

31,2 A Missouri Sales Tax Exemption is provided for by Missouri State Status 144.062,
effective August 28,1994, which allows for a sales tax exemption to contractors constructing,
repairing or remodeling facilities or purchasing personal property and materials to be incorporated
into and consumed in the construction of projects for a tax exemption entity. The tax exempt entity
shall furnish a signed exemption certification, authorizing such purchases for the construction,
repair or remodeling project, to each CONTRACTOR and/or SUBCONTRACTOR. For further
information please contact the Missouri Department of Revenue, P. 0. Box 840, Jefferson City,
MO 65105, telephone (573)751-2836. Enclosed is a form approved by the Missouri Departiment
of Revenue.

32. PREVAILING HOURLY WAGE RATES

32.1 The CONTRACT shall be based upon the required payment by the Contractor of the
prevailing hourly rate of wages for each craft or type of workman required to execute the
CONTRACT as determined by the Department of Labor and Industrial Relations of Missouri. See
Schedule of Prevailing Hourly Wage Rates attached hereto and made a part hereof.

32.2 The BUILDER shall comply in all respects with Sections 290.210 through 290.340 RSMo

32.3 The CONTRACTOR and any SUBCONTRACTOR shall keep an accurate record showing
the names and occupations of all workmen employed by him, together with the actual wages paid
to each workman, which shall be open to inspection at all reasonable hours by the representatives
of the Department of Labor and Industrial Relations of Missouri and the OWNER.

32.4 The CONTRACTOR is advised of the fact that the prevailing hourly rate of wages is

subject to change by the Department of Labor and Industrial Relations or by court decision as
provided by law during the life of this CONTRACT and such change shall not be the basis of any
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claim by the CONTRACTOR against the OWNER nor will deductions be made by the OWNER
against sums due the CONTRACTOR by reason of such change.

32.5  The “prevailing hours of labor” for all classifications of laborers, workmen and mechanics
to be employed in the work are eight hours per day and forty hours per week.

SPECIAL CONDITIONS
WITH SPECIFICATIONS FOR WORK CONTEMPLATED

BY AND BETWEEN
CITY OF NEVADA, MISSOURI - OWNER
and
, CONTRACTOR

Attached hereto are the special conditions and plans and specifications for the work to be
performed under this contract.

It is understood that all work will be performed in a workman like manner and the contractor will
provide and make reasonable precautions for the safety of the workmen prosecuting the work, and
the public in conformity with all applicable federal, state and local rules and regulations, it being
recognized that the city and its staff and officials are not versed or trained in such endeavors.

Should a dispute arise as to the workman like status of work performed, the decision of the
OWNER'S Representative will prevail and the Contractor will make reasonable efforts to comply.

Attachment: Scope of Work outlined in Request for Bids
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Vlissouri
Division of Labor Standards

WAGE AND HOUR SECTION

ERIC R. GREITENS, Governor

Annual Wage Order No. 24

Section 112
VERNON COUNTY

In accordance with Section 290.262 RSMo 2000, within thirty (30) days after a certified copy of this
Annual Wage Order has been filed with the Secretary of State as indicated below, any person who may
be affected by this Annual Wage Order may object by filing an objection in triplicate with the Labor and
Industrial Relations Commission, P.O. Box 599, Jefferson City, MO 65102-0599. Such objections must
set forth in writing the specific grounds of objection. Each objection shall certify that a copy has been
furnished to the Division of Labor Standards, P.O. Box 449, Jefferson City, MO 65102-0449 pursuant to
8 CSR 20-5.010(1). A certified copy of the Annual Wage Order has been filed with the Secretary of
State of Missouri.

Original Signed by

Tammy Cavender
Acting Department Director
Division of Labor Standards

This Is A True And Accurate Copy Which Was Filed With The Secretary of State: March 10, 2017

Last Date Objections May Be Filed: April 10, 2017

Prepared by Missouri Department of Labor and Industrial Relations




Building Construction Rates for REPLACEMENT PAGE Section 112
VERNON County
Basic Over-
QCCUPATIONAL TITLE ** Date of Hourly Time | Holiday Total Fringe Benefits
Increase Rates | Schadule | Schedule

Asbestos Worker (H & F) Insulator $26.72 56 28 511.75
Boilermaker 6/17 $36.56 57 7 529.13
Bricklayer and Stone Mason 617 528.08 24 74 $16.97
Carpenter 617 333.17 63 68 »16.85
Cement Masen 323.64 64 4 511,10
Communication Technician 326.79 27 9 512.425 + 8%
Electrician (Inside Wireman) 337.31 13 72 b17.77 + 10%
Electrician {Qutside-Line Construction\t.ineman) 341.52 125 65 $5.00 + 34.5%

Lineman Operator $38,37 125 65 b5.00 + 34.5%

Groundman $26.76 125 65 $5.00 + 34.5%
Eievator Consfructor 545,49 26 54 $33.235
Glazier 523,35 36 52 $6.71
{ronworker 617 $29.65 50 4 $20.05
Laborer (Building):

General 617 $21.50 111 4 512.13

Flrst Semi-Skilled $23.42 112 4 11.73

Second Semi-Skilfed 6/17 $23.00 111 4 $12.13
Lather USE CARPENTER RATE
Linolaum Layer and Cutter 6/17 $24.79 123 78 $16.40
Marble Mason 617 $22.24 124 74 $13.05
Marble Finlsher 6/17 $14.35 124 74 _ $9.52
Millwright 8/17 $37.73 63 68 $16.85
QOperating Engineer

Group | 6/17 $26.84 84 4 $13.04

Group |l 6/17 $25.05 84 4 13.04

Group it 617 $24.34 84 4 13.04

Group lll-A 6/17 $25.05 84 4 $13.04

Group IV .

Group V 6/17 516.10 84 4 $13.04
Painter 6/17 b22.42 7 14 512.40
Pile Driver 6/17 k37,73 83 68 b16.856
Pipe Fitter 6/17 h44.48 2 33 $21.15
Plasterer $17.60 | FED $1.00
Plumber 6/17 $39.42 45 33 $21.64
Roofer \ Waterproofer 817 $23.05 10 2 $11.58
Sheet Metal Worker 53714 17 22 $21.71
Sprinkler Fitter - Fire Protection b34.79 33 19 2017
Terrazzo Worker 817 62955 124 T4 $14.76
Terrazzo Finisher 8/17 518,22 124 74 $14.76
Tite Seltar 6117 535.18 25 4 $14.11
Tile Finisher 817 b14.35 124 74 59.52
Traffic Contro] Service Driver $15.35 48 49 b2 71
Truck Driver-Teamster

Group | 617 $20.57 31 35 $12.85

Group I 617 20.73 31 35 $12.85

Group 817 29.72 31 35 $12.85

Group IV 8/17 29.87 31 35 $12.85

Fringe Bensfit Percentage is of the Basic Hourly Rate

*Annual Incremental Increase

*SEE FOOTNOTE PAGE

ANNUAL WAGE ORDER NO, 24
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Building Construction Rates for
VERNON County Footnotes

Section 112

Basic Over-
OCCUPATIONAL TITLE  {** Date of| Hourly Time | Holiday

increase Rates |Schedule|Schedule

Totai Fringe Benefits

* Welders receive rate prescribed for the occupational title performing operation to which welding Is incidental.

Use Building Constfruction Rates on Bullding construction in accordance with the clagsifications of construction

work established in 8 CSR 30-3.040(2).

Use Heavy Construction Rates on Highway and Heavy construction in accordance with the classifications of

construction work established in '8 CSR 30-3.040(3).

a- Vacation: Employees over § vears - 8%, under 5 years - 6%

*Annual Incremental Increase ANNUAL WAGE ORDER NO. 24
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REPLACEMENT PAGE
VERNON COUNTY
BUILDING CONSTRUCTION - OVERTIME SCHEDULE

FED: Minimum requirement per Fair Labor Standards Act means time and one-half (1 %) shall be paid for all work in
excess of forty (40) hours per work week.

NO. 2: Means the maximum of eight (8} hours shall constitute a day's work beginning at 8:00 a.m, to 12;00 noon, 12:30
p.m. 10 4:30 p.m. The maximum work week shall ba forty (40) hours beginning Monday at 8:00 a.m. and ending Friday at
4:30 p.m. Because of traffic, parking or other circumstances, the hours of work on any project may be any continuous 8%
hours perlod (8 hours of work plus 30 minutes for funch) between 7:00 a.m. and 4:30 p.m. When clrcumstances warrant
and when It is mutually beneficial and agreed to, the Employer may institute a work week consisting of four (4)
consecutive ten (10) hour days, between the hours of 7:00 a.m. and 6:00 p.m. Monday through Thursday, with one-half
(¥2) hour allowed for a lunch period each day. Friday may be used as a make-up day. After ten {10) hours in a workday,
or forty {40} hours in a workweek, overtime shalt be pald at a rate of one and ana-half (1) times the regular rate of pay.
Overtime performed Monday through Saturday shall be pald at the rate of one and one-half (1%} times the regular rate of
pay. Sundays and recognized holidays shall be paid at the double (2) time rate of pay, Labor Day shall be paid at friple
(3) time. Shift work may be performed at the option of the Confractor. However, whenever shift work is performed it must
covar a period not fess than (5) consecutive working days. The day shift shall work a regular eight (8) hours shift as
outlined above. Employees working a second shift shall receive an additional $0.25 above the reqular hourly rate and
perform seven and one-half (7%) hours work for eight (8) hours pay. Third shift employees shall be paid an additional
$0.50 above the regular hourly rate and work seven (7) hours for eight (8) hours pay. In the event a first shift is not
required, a second and third shift employee shall recelve an additional 15% of the base rate and receive pay for actual
heurs worked.

NO.7: Means work between the hours of 7:00 a.m. and 6:00 p.m. daily, Monday through Saturday, as assigned by the
Employer shall be considered regular hours. Weekend work shali be paid at the rate of one and one-half (1 %) times the
regular rate of pay. Weekend begins 12:01 a.m. Saturday. Overtime is time worked over forty (40) hours per pay perfod,
and shall be paid at the rate of one and one-half {1%2) times the regular rate of pay. Sunday and Holidays will be paid at
the rate of two (2) times the regular rate of pay.

NO. 10: Means the regular working day shall be scheduled to consist of at least sight (8) hours but no more than ten (10)
consecutive hours, exclusive of the lunch period, unless otherwise provided. Crews shall be scheduled to commence at
any time between the hours of 5:00 a.m. and 10:00 a.m. or earlier if agreed on by the majority of any one crew. Except
as specifically provided for Safurdays, Sundays and holidays, all work performed by Employees anywhere in excess of
forty (40) hours in one (1) work week, or in excess of ten (10) hours in one work day shall be paid at the rate of one and
one-half (1%2) times the regular hourly wage scale. Any work performed on a Saturday shall be paid at the rate of one
and one-half (1%%) times the reguiar hourly wage scale unless such Saturday work falls under the category of Saturday
make Up Day. When this Saturday Make Up Day does occur, the Employee may work on Saturday at straight time;
provided, however, if during the period worked by said Employee on Saturday, the Employee's compensable time at the
straight time rate exceeds forty (40) hours, all time worked in excess of the forty (40} hours will be paid at the rate of one
and one-half (1%4) ime the regular hourly wage scale. The provision of this Saturday Make up Day shall not apply to any
weeks in which a designated holiday is recognized. Any work performed by Employees anywhere on Sunday or holidays
shall be paid at the rate of double (2) time the regular wage scale,

AWOZ24 112 OT in1.doc ANNUAL WAGE ORDER NO. 24 Page 1 of 7




REPLACEMENT PAGE
VERNON COUNTY
BUILDING CONSTRUCTION - OVERTIME SCHEDULE

NO. 13: Means a regular workday shall consist of elght (8) hours between 8:00 a.m. and 4:30 p.m. Forty (40} hours,
within five (5) days -- Monday through Friday inclusive — shall constitute the regular workweek. The Employer may alter
the above stated hours by two (2) hours for an early starting and quitting time only, not to exceed eight {8) hours of work
in any one day. When job conditions dictate and as required by the customer, the Employer shall be allowed to establish
a four (4) day, ten (10) hour per day work week. This work week is defined as Monday through Thursday, with a Friday
make-up day. The normal work day under a ten (10) hour four (4) day work week shalf be from 7:00 a.m. to 6:00 p.m.,
with a one hour starting variance. The make-up day of Friday shall be instituted for specific reasons such as loss of
production due to weather andfor holidays. All hours worked in excess of ten (10) hours per day or forty {40) hours per
week or hours worked outside the normal work week shall be paid at the applicable overtime rate, The first four (4) hours
of overtime after the normal workday, each day Monday through Friday and the first ten (10) hours of overtime on
Saturdays shall be paid for at one and one-half (17%2) times the regular straight time rate of pay. All other work performed
outside of the regularly scheduled working hours and outside of the first ten (10) hours worked on Saturdays shall be paid
for at double (2) the regular straight time rate of pay. Sundays and the recoghized holidays shall be paid for at double (2)
the regular straight time rate of pay, if worked. When so elected by the contractor, multiple shifts of at least five (5) days
duration may be worked. When two (2) or three (3) shifts are worked: The first shift {day shift) shall be worked batween
the hours of 8:00 a.m. and 4:30 p.m. Workmen on the “day shift" shall receive eight (8) hours pay at the regular hourly
rate for eight (8) hours work. The second shift (swing shift) shall be worked between the hours of 4:30 p.m. and 12:30
am. Workmen on the “swing shift” shall recelve elght {8} hours pay at the regular hourly rate plus 10% for seven and
one-half (7 %2) hours work. The third shift (graveyard shift) shall be worked between the hours of 12:30 a.m. and 8:00
a.m, Workmen on the “graveyard shift” shall recelve alght (8) hours pay at the regular hourly rate plus 156% for seven (7)
hours work. A lunch period of thirty (30) minutes shall be aliowed on sach shift, All overtime work required after the
completion of a regular shift shall be paid at one and one-half {1%2) times the “shift* hourly rate.

NO. 17: Means the regular working day shall consist of eight (8) hours of labor between 7:00 a.m. and 3:30 p.m. and the
regular work week shall consist of five {5) consecutive eight (8) hour days of labor beginning on Monday and ending with
Friday of each week. Al fuil-time or part-time labor performed during such hours shall be recognized as regular working
hours and paid for at the regular hourly rate. Except as otherwise provided, all work performed outsids of regular working
hours during the regular work week, shall be at double (2} times the regufar rate. Working hours may be varied by two (2)
hours, When circumstances warrant and when it is mutually beneficial and agreed to by interested parties, the Employer
may institute a work week consisting of four (4) consecutive ten (10} hour days, between the hours of five {5) a.m. and six
(6) p.m., Monday through Thursday, with one-half (1/2) hour allowed for a lunch period each day. Friday may be used as
a make-up day. The make-up day will be voluntary, and a decision not to work may not be held against the employee,
When working four {4) ten (10) hour day’s overtime will be paid at the time and one-half {1%) rate for the eleventh (11™)
and twelfth (12“’) hour, all other work wil! be pald at the double (2) time rate of pay. The first two (2) hours of overtime,
Monday through Friday, and the first eight (8) hours on Saturday shall be at ime and one-half {1%2) for all work. All other
overtime shall be at double (2) time. The first two {2) hours of overtime must be concurrent with the regular work day; two
{2) hours prior to or following the fegular work day are at time and one-half (1 72). The regular workday (as previously
defined) on Saturday is paid at time and one-half (1%%). Work performed outside of the regular Saturday work day Is at
double (2) time. All work performed on recognized holidays, or days locally observed as such, and Sundays shali be paid
at the double (2) time rate of pay.

NO. 24: Means eight (8) hours shall constitute a day's work on all classes of work between the hours of 6:00 a.m. and
5:30 p.m., Monday through Friday. The pay for time worked during these hours shall be at the regular wage rate. The
regular workweek shall be Monday through Friday. A workweek of four (4), ten (10) hour days may be established on a
per job basis. Saturday may be used for g make-up day, when working 5-8's, Friday when working 4-10’s, Al time
worked before and after the established workday of eight (8) hours, Monday through Friday, and ali time worked ori
Saturday shall be paid for at the rate of time and one-half (172) except after eight (8) hours worked, then double (2) time
will apply. All time worked on Sundays and the recognized holidays shall be paid at the rate of double (2) time,

NQO. 25: Means regular working hours of eight (8) hours shall constitute a working day between the hours of 8:00 a.m. to
4:30 p.m. In a forty (40) hour working week of Monday through Friday. Employment on Saturday, Sunday and legal
holidays, and employment before or afier the regular working hours shall be considered overtime. Employment on
Saturday, Sunday and legal holidays shall be paid for at twice {2) the regular hourly rate. Employment from 4:30 p.m. to
12:00 midnight, Monday through Friday, shall be paid for at one and one-half (114) times the regular haurly rate. From
12:00 midnight until 8:00 a.m. on any day shall be paid for at twice (2) the regutar hourly rate.
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REPLACEMENT PAGE
VERNON COUNTY
BUILDING CONSTRUCTION - OVERTIME SCHEDULE

NO. 26: Means that the regular working day shall consist of eight {8) hours worked between 6:00 a.m., and 5:00 p.m.,
five (5) days per week, Monday to Friday, inclusive. Hours of work at each jobsite shall be those established by the
general contractor and worked by the majority of trades. (The above working hours may be changed by mutual
agreement). Work performed on Construction Work on Saturdays, Sundays and before and after the regular working day
on Monday to Friday, inclusive, shall be classified as overtime, and paid for at double (2) the rate of single time. The
employer may establish hours worked on a jobsite for a four (4) ten {10) hour day work week at slraight time pay for
construction work; the reguiar warking day shall consist of ten {10} hours worked consecutively, between 6:00 a.m. and
6:00 p.m., four (4) days per week, Monday to Thursday, inclusive. Any work performed on Friday, Saturday, Sunday and
holidays, and before and after the regular working day on Monday to Thursday where a four {4) ten {10) hour day
workweek has been established, will be paid at two times (2) the single time rate of pay. The rate of pay for all work
performed on holidays shall be at two times {2) the single time rate of pay.

NO. 27: Means eight (8) hours of work between the hours of eight (8:00) a.m. and four-thirty (4:30) p.m. shall constitute a
work day, Forty (40) hours within five {5) days - Monday through Friday, inclusive - shall constitute a work week. The
regular starting time in the morning may be moved not more than one hour prior to 8:00 a.m.; however, In no ¢ase shall
more than elght (8) hours be worked per day without the applicable overtime rate being pald. When job conditions dictate
and as required by the employer, the employer shall be allowad fo establish a four (4) day, ten (10) hour per day work
week. This work week is defined as Monday through Thursday, with a Friday make-up day. The normal work day under
a ten (10) hour four (4) day work week shall be from 8:00 a.m. to 6:30 p.m., with a one Kour starting variance. The make-
up day of Friday shall be instituted for specific reasons such as loss of production due to weather and Holidays. All hours
worked in excess of ten (10) hours per day or forty (40) hours per week or hours worked outside the normal work week
shall be pald at the applicable overtime rate. This language is not intended to change the normal five (5) day, eight (8)
hours per day work wéek. All overtime work after a regular work day, (8) hours, Monday through Friday shall be paid at
time and one-half {114). Al hours worked on Saturday shall be paid at time and one-half {1%). Al other overtime on
Sunday and recognized holidays shall be pald for at double (2} the straight-time rate of pay, Shift work performed
between the hours of 4:30 p.m. and 1:00 a.m. (second shift) shall receive sight (8) hours pay at the regutar hourly rate of
pay plus 17.3% for all hours worked. Shift work performed between the hours of 12:30 a.m. and 9:00 a.m. {third shift)
shall receive eight (8) hours pay at the reguiar hourly rate of pay plus 31.4% for all hours worked. A Junch period of thirty
(30) minutes shall be allowed on each shift. All overtime work required after the cornpletion of a regular shift shall be paid
at one and one-haif (1%) times the shift hourly rate,

NOQ. 31: Means a regular work week shall consist of not more than forty {40) hours of work and all work performed over
and above ten (10) hours per day and forty {40) hours per week shall be paid at the rate of time and one-half (1%). A
workday is to begin between 6:00 a.m. and 9:00 a.m. at the option of the Employer except when inclement weather or
other condltions beyond the reasonable control of the Employer, in which event, the starting time may be advanced or
delayed. Work perfamed on recognized holidays or days observed as such, shall receive fime and ohe-half {1%4),

NO, 33: Means the standard work day and wesk shall be eight (8) consecutive hours of work between the hours of 6:00
a.m. and 6:00 p.m., excluding the lunch period Monday through Friday, or shall conform o the practice on the job site.
Four (4) days at ten (10) hours a day may be worked at straight time, Monday through Friday and need not be
consecutive. All overtime, except for Sundays and holidays shall be at the rate of time and one-haif (1%4). Overtime
worked on Sundays and holidays shall be at double {2) time.

NO. 36: Means eight (8) hours shall constituts a work day, Monday through Friday between the hours of 6:00 a.m, and
6.00 p.m. Saturday can be used as a makeup day if time is lost due to weather. All hours In excess of the regular forty
(40} hour work week or eight (8) hours per day shall be considered overtime and shall be paid for at the rate of one and
one-half (1%) times the regular rate, Employees will be paid at the rate of one and one-half (1%2) times their reguiar rate
for work performed on Saturdays. Sundays and holidays worked are to be paid at double (2) the regular hourly rate.
Four (4) ten-hour days, at the option of the Employer, shall be the standard work waek, consisting of a consecutive ten-
hour period, Monday through Thursday or Tuesday through Friday, between the hours of 6:00 a.m. and 6:00 p.m. Forly
{40} hours pear week shall constitute a week's work.
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REPLACEMENT PAGE
VERNON COUNTY
BUILDING CONSTRUCTION - OVERTIME SCHEDULE

NO. 45: Means eight (8) hours shall constitute a day’s work, beginning at 8:00 a.m. and ending at 4:30 p.m. The regular
work week shall be forty (40) hours, beginning Monday, 8:00 a.m. and ending at 4:30 p.m. Friday. Because of traffic,
parking and other circumstances, the hours of work on any project may begin as early as 6:00 a.m. with eight (8) hours
warked hetween 6:00 a.m. and 4:30 p.m, When circumstances warrant and when it is mutually beneficial and agreed to,
the employer may institute a work week consisting of four (4) consecutive ten {10) hour days, between the hours of 7:00
am. and 6:00 p.m., Monday through Thursday. Friday may be used as a make-up day. After ten (10) hours in a
workday, or forty (40) hours in a workweek, overtime shall be paid at a rate of one and one-half {1'2) times the regular
rate of pay. All overtime Monday through Saturday shall be paid at the rate of time and one-half (11%2) the regular rate of
pay. Sunday and recognized holidays shall be paid at double {2) time. Labor Day shall be paid at triple (3) time. Shift
work may be performed at the option of the Contractor. However, whenever shift work is performed it must cover a
period not less than {5) consecutive working days. The day shift shall work a regular eight (8) hours shift as outlined
above. The hourly rate for second shift {seven and one-half hours worked for eight hours paid) shail be twenty-five cents
(30.25) over and above the hourly rate. The hourly rate for third shift (seven hours worked, eight hours paid) shall be fifty
cents ($0.50) above the hourly rate. If no first shift is worked, second and third shift employees shall receive an additional
fifteen percent (15%) over and aboves the hourly rate for actual hours worked.

NO. 48: Means the regularly scheduled work week shall be five (5) consecutive days, Monday through Friday or
Tuesday through Saturday. Eight (8) hours shall constitute a day's work. Starting time shall not be earlier than 7:00 a.m.
nor later than 10:00 am. Forty (40} hours shall constitute a week's work. Overtime at the rate of time and one-half (1%4)
will be paid for all work in excess of forty (40) hours in any one work week. On the Manday through Friday schedule, alt
work performed on Saturday will be time and one-haif (1%2) unless time has been lost during the week, In which case
Saturday will be a make up day to the extent of the lost time. On the Tuesday through Saturday schedule, all work
parformed on Monday will be time and one-half (172} unless time has been lost during the week, in which case Monday
will be a make-up day to the extent of the lost time. Any work performed on Sunday will be double {2) time. if employees
work on any of the recognized holidays, they shall be paid time and one-haif (1%%) their regular rate of pay for al! hours
worked,

NO. 50: Means eight (8) hours constitute a normal day's work Monday through Friday. Any time worked over eight (8)
haurs will normally be paid at time and one-half {1%2) except for exclusions stated in some following additional sentences.
The Employer, at his discretion, may start the work day between 6:00 a.m. and 9:00 a.m. Any schedule chosen shall be
started at the beginning of the work week {Monday} and used for at least five days. Work may be scheduled on a four (4)
days a week (Monday through Thursday) at ten {10} hours a day schedule. ¥ such a schedule is employed, then Friday
may be used as a make-up day when time is lost due to inclement weather. Time and one-half (1%4) shall be paid for any
work in éxcess of eight (8) hours in any regular work day Monday through Friday unless working 4-10s, then time and
one-half {1%) after ten {10) hours. All work performed on Saturday will be time and one-half (1%2). Double (2) time shalf
be paid for all work on Sundays and recognized holidays.

NO 56: Means the regular work day shall consist of elght (8) hours betwaen 8:00 a.m. and 4:30 p.m. An optional four
day work week may be utilized with the ten {10) hour clause, days Monday through Thursday or Tuesday through Friday.
Work hours shall be from 7-00 a.m. to 5:30 p.m. any work performed on Monday or Friday outside the regular scheduled
four (4} days shall be at one and one half {1 %) the regular rate of pay. Work performed outside of the regular work day,
and on Saturdays shall be paid at one and one half (1 3%) the regular rate of pay. Sundays and holidays shall be paid at
double (2) time the regular rate of pay.
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NQ. 57: Means eight (8) hours per day shall constitute a day's wark and forty (40) hours per week, Monday through
Friday, shall constitute a week's work. The regular starting time shall be 8:00 a.m. If a second or third shift is used,
the regular starting fime of the second shift shall be 4:30 p.m. and the regular starting period for the third shift shalf be
12:30 a.m. These times may be adjusted by the employer. The day shift shall work a regular eight (8) hours shift as
outlined above. Employees working a second shift shall recelve an additional $0.25 above the regular hourly rate and
perform seven and one-half {7%4) hours work for eight {8) hours pay. Third shift employees shall be paid an additional
$0.50 above the regular hourly rate and work seven (7) hours for eight (8) hours pay. When circumstances warrant, the
Employer may change the regular workweek to four (4) ten-hour days at the regular time rate of pay. All time worked
before and after the established workday of eight (8) hours, Monday through Friday, and all time worked on Saturday
shall be paid at the rate of time and one-half (1%%) except in cases where work is part of an employee's regular Friday
shift. Al time worked on Sunday and recagnized holidays shall be paid at the double (2) time rate of pay except in
cases where work is part of an employee's previous day's shift, For all overtime hours worked $27.76 of the fringe
benefits portion of the prevailing wage shall be paid at the same overtime rate at which the cash portion of the
prevailing wage is to be paid. The remaining $1.37 of the fringe benefit portion of the prevailing wage may be paid at
straight time.

NO. 63: Means eight (8) hours shall constitute the regular work day between time that may be advanced or delayed by
two {2) hours on either side of 8:00 AM. The Employer may establish a work week consisting of four (4} days, Monday
through Thursday, each day consisting of ten (10) hours strajght time. The four {4) tens (10s) must run for a period of at
least four (4) days, Monday through Thursday. All work on Friday on a four (4) tens (10) project will be paid at the rate of
time and one-half (115). All work performed on Saturday shali be paid at time and one-half (1%2). All work performed on
Sundays and recognized holidays must be paid at double (2) time. All work performed prior to or after the regular eight
(8) hour work day, or ten (10) hour work day, as described above shall be paid at time and one-half {134) the regular rate.

NG. 64: Means eight (8) hours shall constitute a day's work beginning at 8:00 a.m. and ending at 4:30 p.m. Forty (40)
hours shall constitute a week’s work, Sunday through Saturday. In the evant time is lost due to weather or conditions
beyond the control of the Employer, the Employer may schedule work on Saturday at straight time. All work over gight
(8) hours in one day, forty (40) hours in one week, or on Saturday (except as herein provided) shall be classified as
overtime and be paid at the rate of time and one-half (172). All work on Sunday or recagnized holidays shall be classified
as overtime and be paid at the rate of double (2) time. When the four (4) day ten-hour work week Is in effect, the
standard work day shall be consecutive ten (10 hour periods. Forty {40} hours per week shall constitute a week’s work
Sunday through Saturday inclusive. In the event the job is down for reasons beyond the contractors conirol, then Friday
and/or Saturday may, at the option of the Employer be worked as a make-up day, straight time not to exceed ten (10
hours per day or forty (40) hours per week.

NO. 84: The regular working starting time of 8:00 a.m. (and resulting quitting time of 4:30 p.m.) may be moved forward to
6:00 a.m. or delayad one {1} hour to 9:00 am. Except as provided in this Article, eight {8) hours a day shall constitute a
standard work day and forty {40) hours per week shall constitute a wesks’ work, which shall begin on Sunday and end on
Saturday. All time worked outside of the standard work day and on Saturday shall be classified as overtime and paid at
the rate of time & one-half (1%) (except as herein provided). All time worked on Sunday and recognized holidays shall be
classified as overtime and paid at the rate of double (2) time. The Employer has the option of working sither five (5)
eight-hour days or four (4) ten-hour days to constitute a normat forty {40) hour work week. When the four (4) ten-hour
work week is in effecl, the standard work day shall be consecutive ten (10) hour periods, exclusive of the Junch period,
beginning at 6:30 a.m. and forty (40) hours per week shall constitute a week's work, Monday through Thursday, inclusive.
in the event the job is down for any reason beyond the Employer's control, then Friday and/or Saturday may, at the option
of the Employer, be worked as a make-up day, straight time not o exceed ten (10) hours or forty (40) hours per week,
When the five (5) eight-hour work week is in effect, forty (40) hours per week shall constituie a week's work, Monday
through Friday, inclusive. In the event the job is down for any reason beyond the Employer’s controf, then Saturday may,
at the option of the Employer, be worked as a make-up day, straight time not to exceed eight (8) hours or forty (40) hours
per week.
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NO. 111: Means eight (8} haurs shall constitute a day’s work, Monday to Friday Inclusive. All overtime shall be at the
rate of time and one-half {12} except Sundays, and recognized holidays, which shalt be paid for at the rate of double (2)
lime if worked. The work day is to begin between 6:00 a. m, and 9:00 a.m. at the option of the employer. If an employer
is prevented from working forty {40) hours, Monday through Friday, or any part thereof by reason of inclement weather
(rain or mud), Saturday or any part thereof may be worked as a make-up day at the straight time rate. The regular work
week shall start on Monday and end on Friday, except where the employer elects to work Monday through Thursday, ten
{10) hours per day. All work over ten {10) hours In a day and forty (40) hours in a week shall be one and one-half {11%)
times the regular hourly rate. Work prior to 6:00 a.m. wiil be pald at the overtime rate. The regular work day shall be
either eight (8) or ten {10) hours. Employers working a four (4) ten {10} hour day week schedule will be allowed a Friday
or Saturday make-up day provided workmen were prevented from working during the normal work week due to inctement
weather or other conditions beyond the confrol of the employer. Make-up days shall not be utifized for days iost to
holidays. if a job can't work forty (40) hours Monday through Thursday because of inclement weather or other conditions
beyand the confrol of the employer, Friday or Saturday may be worked as a make-up day at siraight time (if working 4-
10’s). Saturday may be worked as a make-up day at straight time if working (5-8's). If an employer has staried the work
week on a five-day, eight-hour schedule, and due to inclement weathsr misses any time, then he may switch to a nine (9)
or (10} hour a day schedule, at straight time, for the remainder of that work week in order to make up the lost fime.
Employer may not use both the Saturday make-up day and 10-hour make-up day in the same wesk.

NO. 112: Means the regular starting time of 8:00 a.m. (and resulting quitting time of 4:30 p.m.) may be moved forward fo
6:00 a.m. or delayed one (1} hour to 9:00 a.m. Except as provided for, eight (8} hours a day shall conhstitute a standard
work day, and forty (40) hours per week shall constitute a week’'s work, which shall begin on Sunday and end on
Saturday. All time worked outside of the standard work day and on Safurday shall be classified as overtime arnd paid the
rate of time and one-half {12) (except as herein provided). All time worked on Sunday and recoghized holidays shall be
classified as overtime and paid at the rate of double (2) time. The Employer has the option of working either five (5) eight
{8) hour days or four (4) ten (10) hour days to constitute a normat forty (40} hour work week, When the four {4} ten-hour
waork week is in effect, the standard work day shall be consecutive ten hour periods between the hours of 6:30 a.m. and
6:30 p.m. Forty (40) hours per week shall constitute a week's work, Monday through Thursday, inclusive. In the event
the job is down for any reason beyond the. Employer's control, then Friday andior Saturday may, at the option of the
Employer, be worked as a make-up day, straight time not to exceed eight (8) hours or forty (40) hours per wesk.

NO. 123: Means except as provided, eight (8) hours a day (8:00 A.M. 1o 4:30 P.M.) shall constitute a standard work day,
excluding the 30-minute lunch period, and forty {40} hours per week shall constitule a wesk’s work. All time worked
outside of the standard work day and on Saturday shall be classified as overtime and paid the rate of time and one-half
{except as herein provided). All time worked on Sunday and herein named holidays shall be classified as overtime and
pald at the rate of double time. The Employer has the option of working elther five (5} eight-hour days or four {4) ten-hour
days to constifute a normal forty (40) hour work week. When the four (4} day ten-hour work week is in sffect, the
standard work week shall consist of forty (40) hours, Monday through Friday, which will consist of any four (4)
consecutive ten (10} hour days within the five day period. In the event the job is down for any reason beyond the control
of the Employer, then Friday and/or Saturday may, at the option of the Employer, be worked as a make-up day, straight
time not to exceed ten {10) hours or forty {40) hours per week. Starting fime will be designated by the Employer. When
the five (5) day eight (8} hour work week is in effect forty (40} hours per week wili constitute a week's work (normal wark
waek being Monday through Friday). In the event the job is down for any reason beyond the confrol of the Employer,
then Saturday may, at the option of the Employer, be worked as a make-up day; at straight time not to exceed eight (8)
hours or forty (40) hours per week.

NO. 124: Means eight (8) hours shall constitute a day's work on all classes of work between the hours of 6:00 am, and
5:30 p.n., Monday through Friday. The pay for time worked during these hours shall be at the regular wage rate. The
regular workweek shall be Monday through Friday. Employment from 4:30 p.m. fo 12:60 midhight, Monday through
Friday, shall be paid for at one and one-half (1%%) times the regular hourly rate. From 12:00 midnight unti{ 8:00 a.m. on
any day shall be paid for at twice the reguiar hourly rate. All ime worked on Sundays and the recognized holidays shall
be paid at the rate of double (2) time, It is understood that forty (40} hours shall constitute a regular workweek, (5-8s)
Sunday Midnight through Friday Midnight, understanding anything over eight (8) hours is one and one-half (134) times the
hourly wage rate.
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NO. 125: Fight {8) hours of work betwsen the hours of 8:00 a.m. and 4:30 p.m. shall constitute a work day. Forty (40)
hours within the five (5) days, Monday through Friday inclusive, shall constitute the work week. Starting time may be
adjusted not fo exceed two (2) hours. Work performed outside of the aforementioned will be paid at the applicable
overtime rate. When starting time has been adjusted, all other provisions concerning the work day shall be adjusted
accordingly. The overtime rate of pay shall be one and one-half {1%%) times the regular rate of wages, other than on
Sundays, holidays and fram Midnight until 6:00 a.m., which will be paid at double (2) the straight ime rate.
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NO. 2: All work performed on New Year's Day, Memarlal Day, Fourth of July, Labor Day, Thanksgiving Day,
Christmas Day, ar the days observed as such, shall be paid at the double time rate of pay.

NO. 4: All work done on New Year's Day, Memorial DPay, Independence Day, Labor Day, Thanksgiving and
Christmas Day shall be paid at the double fime rate of pay. It any of the above holidays fall on Sunday, Monday will
be observed as the recognized holiday. I any of the above holidays falf on Saturday, Friday will be observed as the
recognized holiday and holidays fatiing on Sunday will be observed on the foilowing Monday.

NO. 7: The following days are assigned days and are recognized as holidays: New Year's Day, Memorial Day,
Independence Day, Labor Day, Veteran's Day, Thanksgiving Day, and Christmas Day. If a holiday falis on a
Sunday, it shall be observed on the foilowing Monday. If a holiday falls on a Saturday, it shall be observed on the
preceding Friday. No work shall be perfarmed on Labor Day except in case of jeopardy to work under construction.
This is applied to protect Labor Day. When a holiday falls during the normal workweek, Monday through Friday, it
shall be counted as eight (8) hours toward the forty (40) hour week. However, no reimbursement for these eight (8)
hours is to be paid to the workman unless worked. H workman are required to work the above enumerated holidays
or days observed as such, or on Sunday, they shall receive double (2) the regular rate of pay for such work.

NO. 9: All work performed on New Year's Day, Memorial Day, Fourth of July, Labor Day, Thanksgiving Day and
Christmas Day shall be paid for at the double time rate of pay. Any one of the above listed halidays falling on
Sunday shall be observed on the fallowirig Monday and paid at the double time rate of pay as all observed holidays,
If worked,

NO. 14: The following days are recognized Holidays: Memorial Day, Fourth of July, Thanksgiving Day, Chtistmas
Day, and New Year's Day. No work shall be done on Labor Day. When falling on a Sunday and the following
Monday s observed as part of the holiday, then that Monday shall be considered a holiday. Sunday and Holidays
will be pald at the rate of two (2) times the regular rate of pay.

NO. 18: All work done on New Year's Day, Memorial Day, July 4th, Labor Day, Thanksgiving Day, and Christmas
Day shall be paid at the double time rate of pay. The employee may take off Friday following Tharksgiving Day.
However, the employee shall nolify his or her Foreman, General Foreman or Superintendent on the Wednesday
preceding Thanksgiving Day. When one of the above holidays falls on Sunday, the following Monday shall be
considered a holiday and all work performed on sither day shall be at the double (2) time rate. When one of the
holidays falls on Saturday, the preceding Friday shall be consldered a holiday and all work performed on either day
shall be at the doubte {2) time rate,

NO. 22: All work performed on New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day,
Christmas Day, or days locally observed as such, and Sunday shall be recognized as holidays. if a holiday falis on
Saturday, Friday shall be observed:; if it falls on Sunday, Monday shall be observed. All work performed on holidays
shall be paid at the double (2) time rate of pay.

NO. 28: All work done on New Year's Day, Veteran's Day, Memorial Day, Independence Day, Thanksgiving Day
and Christmas Day shall be paid at the double time rate of pay. No work shall be performed on Labor Day except
when triple (3) time Is paid. When a holiday falls on Sunday, the following Monday shall be observed as the hollday.

NO. 33: All work done on New Year's Day, Memorial Day, Fourth of July, Thanksgiving Day and Christmas Day
shall be paid at the double time rate of pay. Labor Day shall be paid at the triple (3) time rate of pay. If the holiday
falls on Sunday, the following Monday will be observed; if the holiday falls an Saturday, the preceding Friday will be
observed.
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NO., 35: The following days are recognized as holidays: New Year's Day, Memorial Day, independence Day, Labor
Day, Thanksgiving Day and Christmas Day. If a holiday falls on a Sunday, it shall be observed on the following
Monday. No work shall be performed on Labor Day except in case of jeopardy to work under construction, This rule
is applied to protect Labor Day. When a holiday falls during the normal work week, Manday through Friday, it shall
be counted as eight (8) hours toward the forty (40) hour week; however, no reimbursement for this eight (8) hours is
to be paid the workman unless worked. An Employer working a four (4) day, ten {10) hour schedute may use Friday
as a make-up day when an observed hollday occurs during the work week. Employees have the option to work that
make-up day. If workmen are required to work the above enumerated holidays or days observed as such, they shall
receive fime and one-half (1 %) the regular rate of pay for such work.

NO. 49: The following days shall be cbserved as legal holidays: New Year's Day, Decoration Day, July 4th, Labor
Day, Thanksgiving Day, Christmas Day, Employee's birthday and two (2) personal days. The observance of one (1}
of the personat days to be limited to the time between December 1 and March 1 of the following year. If any of these
holidays fall on Sunday, the following Monday will be observed as the holiday and if any of these holidays fall on
Saturday, the preceding Friday will be observed as the holiday. If employees work on any of these holidays they
shall be paid time & one-haif (1%) their regular rate of pay for all hours worked.

NO. 52: All work performed on Memarial Day, Independence Day, Labor Day, Thanksgiving Day and Christmas Day
shall receive the double (2) fime rate of pay.

NO. 54: All work performed on New Year's Day, Memorial Day, Independence Day, Labor Day, Veteran's Day,
Thanksgiving Day, the Friday after Thanksgliving Day, and Christmas Day shall be paid at the double {2} time rate of
pay. When a holiday falls on Saturday, it shall be observed on Friday. When a holiday falls on Sunday, it shall be
observed on Monday.

NO. 65: Work performed on New Year's Day, Memorial Day, Fourth of July, Labor Day, Thanksgiving Day,
Christmas Day, or days celebrated as such, shall be paid at the double fime rate of pay. If the holiday falls on
Saturday, it will be observed on Friday; if the holiday falls on Sunday, it will be observed on Monday, and shall be
paid for at double (2) the regular straight time rate of pay.

NO. 68: All work performed on New Year's Day, Decoration Day (Memeorial Day), Independence Pay (Fourth of
July), Labor Day, Thanksgiving Day, Christmas Day, or days observed as such, shall be paid at the rate of double
{2) time. When a holiday falls on a Saturday, Friday shall be observed. When a holiday fallé on a Sunday,
Monday shall be observed. No work shall be performed on the Fourth of July or Labor Day except to save life or
property. Where one of the holidays specified falls or is observed during the work week, then all work performed
over and above thirty-two (32) hours in that week shall be pald at the rate of time and one-half (112).

NO. 72: All work performed on New Years Day, Memorial Day (last Monday in May), Independence Day, Labor
Day, Thanksgiving Day and Christmas Day shall be paid for at double {2) the regular straight time rate of pay. Any
one of the above listed holidays falling on Sunday shall be observed on the following Monday and paid for at double
(2) the regular straight time rate of pay, if worked. Any one of the above tisted hofidays falling on Saturday shall be
observed on the prior Friday and paid for at double (2) the regular straight time rate of pay, if worked. No work shall
be performed on Labor Day except in case of emergency.

NO. 74: Al work pedformed on New Ysar's Day, Memorial Day, Fourth of July, Lahor Day, Veteran's Day,
Thanksgiving Day and Christmas Day, shall be paid at double {2) time of the hourly rate of pay. in the event one of
the above holiday’s falls on Saturday, the holiday shall be celebrated on Saturday. If the holiday falls on Sunday, the
holiday wilt be celebrated on Manday.

NO. 78: The following days shall be recognized as holidays: New Year's Day, Memorial Day, Independence Day,
Labor Day, Thanksgiving and Christmas. If any of the above halidays fall on Sunday, Monday will be observed as
the legal holiday. I any of the above holidays fall on Saturday, Friday will be observed as the legal holiday. All ime
worked on Sunday and herein named holidays shall be classified as overtime and paid at the rate of double fime.
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Heavy Construction Rates for REPLACEMENT PAGE Sectlon 112
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Basic Over-
OCCUPATIONAL TITLE * Dale of Hourly Time | Holiday | Total Fringe Bengfits
Increase Rates | Schedulel Schedule
Carpenter 6/17 %2910 23 16 $16.85
Electriclan (Qutside-Lins Construction\Lineman} 341.62 18 24 $5.00 + 34.5%
Lineman Qparator ' $38.37 18 24 $5.00 + 34.5%
Lineman - Tree Trimmer $22.51 31 30 $5.50 + 28%
Groundman 126.76 18 24 $5.00 + 34.5%
Groundman - Tree Trimmer $18.21 31 30 $5.50 + 28%
Laborer
General Laborer 6/17 524,66 4 18 513.27
Skilled Laborer 617 25,21 4 18 $13.27
Millwright 617 $29.10 23 16 $16.85
Ovperating Engineer
Group | 617 531.27 5 15 $14.05
Group |l 617 $30.92 5 15 $14.05
Group il 617 $30.72 5 16 $14.05
Group [V 6/17 $28.67 5 15 $14.05
Otler-Diiver 6/17 $28.67 5 15 $14.05
Pile Driver 6/17 $29.10 23 16 $16.85
Traffic Conirol Service Driver $15.35 27 26 $2.71
Truck Driver-Teamster
Group | B17 $29.57 12 3 $12.85
Group | 6/17 629,73 12 3 $12.85
Group I} 6/17 $29.72 12 3 $12.85
Group IV 8/17 $29.84 12 3 $12.85

Use Heavy Construction Rates on Highway and Heavy censtruction in accordance with the classifications of
canstruction work establishad in 8 CSR 30-3.040(3).

Use Bullding Construction Rates on Building construction in accordance with the classifications of construction
work established in 8 CSR 30-3.040(2).

If 2 worker is performing work on a heavy construction project within an ecoupational tile that is not isted on the
Heavy Construction Rate Sheet, use the rate for thal occupational fitte as shown on the Building Construction Rate shoot,
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FED: Minimum requirement per Fair Labor Standards Act means time and one-half {1 %) shall be paid for all work in
excess of forty (40) hours per work week.

NO. 4: Means a regular work week shall consist of not more than forty {40} hours of work, Monday through Saturday, and
all work performed over and above ten (10) hours per day and forty (40) hours per week shall be paid at the rate of fime &
one-half {17%). Workers shall receive time and one-half (1%} for all work performed on Sundays and holidays. A work day
is to begin between 6:00 a.m. and 8:00 a.m. af the option of the Employer except when inclement weather or other
conditions beyond the reasonable control of the Employer prevent work, in which event, the starting time may be delayed,
but not later than 12:00 noon. When a holiday falls during the normat work week, Monday through Friday, it shall be
counted as eight (8) hours toward a forty (40) hour week; however, no reimbursement for this eight (8) hours Is to be paid
to the worker(s) uniess worked.

NO. 5: Means a regular work week shall consist of not more that forty (40) hours work, Monday through Saturday, and ali
work performed over and above ten {10) hours per day and forty (40) hours per week shall be pald at the rate of time &
one-half (17). Workmen shall receive time and one-half (114) for all work performed on Sundays and recognized holidays
or days observed as such. Double (2) time shall be paid for work on Sunday or recognized holidays when and only if any
other craft employees of the same smployer at work on that same job site are recelving double {2) time pay for that
Sunday or holiday. If a job can’t work forty (40) hours, Monday through Saturday, because of inclement weather or other
conditions beyond the control of the Employer, Friday and Saturday may be worked as make up days at straight time (if
working 4-10's). Saturday may be worked as a make up day at straight time {if working 5-8's). Make up days shall not be
utilized for days lost to holidays. A work day is to begin between 6:00 a.m. and 9:00 a.m. at the option of the Employer
except when Inclement weather of other conditions beyond the reasonable control of the Employer, including
requirements of the owner, prevent work. In such event the starting time may be delayed but not later than 12:00 noon.
Where one of the holidays falls or is observed during the work week, then all work performed over and above thirty-two
(32) hours shall be paid at time & one-half {134).

NO. 12: Means a regular work week shall consist of not more than forty (40) hours of work and all work perfarmed over
and above ten (10) hours per day and forty (40) hours per week shall be paid at the rate of time & one-haif {1%2). A
workday is to begin between 6:00 a.m. and 9:00 a.m. at the option of the Employer except when inclement weather or
other conditions beyond the reasonable control of the Employer, in which event, the starting time may be advanced or
delayed. Workers shall receive time and one-half (174} for all work performed on recognized holldays or days observed as
such.

NO: 18: Eight (8) hours of work between the hours of 8:00 a.m. and 4:30 p.m. shall constitute a work day. Forty {40)
hours within the five (5} days, Monday through Friday Inclusive, shall constitute the work week. Starting time may be
adjusted not to exceed two (2) hours. Work performed outside of the aforementioned will be paid at the applicable
overtime rate. When starting time has been adjusted, all other provisions concerning the work day shall be adjusted
accordingly. The overtime rate of pay shall be one and one-half (1%5) times the regular rate of wages, other than on
Sundays, holidays and from Midnight untit 6:00 a.m., which will be paid at double (2) the straight time rate.
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NO. 23: Means the regular workweek shall start on Monday and end on Friday, except where the Employer elecis {o work
Monday through Thursday, (10) hours per day. All work over ten (10} hours in a day or forty (40) hours in a week shall be
at the overtime rate of one and one-haif (14} times the reguiar houwtly rate. The regular workday shall be either eight (8) or
ten (10} hours, If a job can't work forty {(40) hours Monday through Friday because of inclement weather or other
conditions beyond the control of the Employer, Friday or Saturday may be worked as a make-up day at straight time (if
working 4-10's}. Saturday may be worked as a make-up day at straight time (if working 5-8's). An Employer, who is
working a four {4) ten (10) hour day work schedule may use Friday as a make-up day when a workday is lost due to a
holiday. A workday is to begin at the option of the Emplayer but nof fater than 11:00 a.m. except when inclement weather,
requirements of the owner or other condifions beyond the reasonable control of the Emplover prevent work. Except as
worked as a make-up day, time on Saturday shall be worked at one and one-half (13%2) times the regular rate. Work
performed on Sunday shall be paid at two (2) times the regular rate. Work performed on recognized holidays or days
observed as such, shall also be paid at the double {2) time rate of pay. For all overtime hours worked during the week or
on Saturday $16.25 of the fringe benefits portion of the prevailing wage shall be pald at time and one-half (1%%). For all
overtime hours worked on Sundays or recognized holidays $16.25 of the fringe benefits portion of the prevalling wage
shall be paid doubfe time. The remaining $.60 of the fringe benefit portion of the prevailing wage shall be paid at straight
time.

NQO. 27: Means the regularly scheduled work week shall be five (5) consecutive days, Monday through Friday or Tuesday
through Saturday. Eight (8} hours shall constitute a day's work, Starting time shalf not be earlier than 7:00 a.m. nor fater
than 10;00 a.m. Forty (40) hours shall constitute a week’s work. Overtime at the rate of time and one-half (1%} wili be paid
for all work in excess of forty (40} hours in any one work week. On the Monday through Friday schedule, all work performed
on Saturday will be time and one-half (1%4) unless time has been lost during the week, in which case Saturday will be a make
up day to the extent of the lost time. On the Tuesday through Saturday schedule, alf work performed on Monday will be time
and one-half (1%4) unless time has been lost during the week, in which case Monday will be a make-up day to the extent of
the lost time. Any work performed on Sunday wilt be double (2) time. If employees work on any of the recognized holidays,
they shall be paid fime and one-half {1%%) thelr regular rate of pay for all hours worked.

NO., 31: Means the overtime rate shall be time and one-half the regular rate for work over forty (40} hours per week.
Sundays and Holidays shall be paid at double the straight time rate. All employees performing work on affected
properties during or following emergencies shall receive the applicable rate of pay for the first sixieen (16) consecutive
hours and all hours worked in excess of sixteen (16) consecutive hours shall be paid at double time until broken by an
eight (8) hour rest period. Should an employee be called back to work within two hours of his hormal quitting time, the
previous hours worked shalf count toward the above sixieen (16} hour provision.

ANNUAL WAGE ORDER NO. 24
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VERNON COUNTY
HOLIDAY SCHEDULE —~ HEAVY CONSTRUGTION

NO. 3: The following days are recognized as holidays: New Year's Day, Memorial Day, independence Day, Labor Day,
Thanksgiving Day and Christmas Day, If a holiday falls on a Sunday, it shall be observed on the following Monday. No
work shall be performed on Labor Day except in case of jeopardy to wark under construction. This rule is applied to
protect Labor Day, When a holiday falls during the normal work week, Monday through Friday, it shall be counted as
eight (8) hours toward the forty (40) hour week; however, no reimbursement for this eight (8) hours is to be paid to the
workmen untess worked. An Employer working a four (4} day, ten (10) hour schedule may use Friday as a make up day
when an observed holiday occurs during the work wesk. Employees have the option to work that make up day. i
workmen are required to work the above enumerated holidays, or days observed as such, they shall receive time & one-
half {1%2) the regular rate of pay for such work.

NO. 15: The foliowing days are recognized as hofidays: New Year's Day, Memorial Day, July Fourth, Labor Day,
Thanksgiving Day and Christmas Day. If a holiday falls on Sunday, it shall be observed on the following Monday. If a
holiday falls on Saturday, it shall be observed on the preceding Friday, No work shall be performed on Labor Day except
in case of jeopardy 1o work under construction. This rule is applied to protect Labor Day. If workmen are required to
work the above enumerated holidays or days observed as such, they shall receive time and one-half {114) the regular
rate of pay for such work. Where one of the holidays specified falls or is observed during the workweek, then all work
performed over and above thirty-fwo (32) hours in that week shall be paid at the rate of time and one-half (1%).
Workmen shall receive time and one-half (1 %) for all work performed on Sundays. Double (2) time shall be paid for work
on Bunday or recognized holidays when and only if any other craft employess of the same employer at work on that
same job site are receiving double (2) time for that Sunday or holiday.

NO. 16: The following days are recognized as holldays: New Year's Day, Memoriat Day, Fourth of July, Labor Day,
Thanksgiving Day and Christmas Day. If a holiday falls on Sunday, it shall be observed on the following Monday. If a
holiday falls on Saturday, it shall be observed on the preceding Friday. No work shall be performed on Labor Day except
in case of jeopardy to work under canstruction. This rule is applied to protect Labor Day. When a hollday falls during the
normal work week, Monday through Friday, it shall be counted as elght (8) hours foward the forty {40) hour week;
however, no reimbursement for this eight (8} hours is o be paid to the worker unless worked. If workers are required to
wark the above recognized holidays or days cbserved as such, they shall receive double (2) the regular rate of pay for
such worlk,

NO. 18: All work performed on New Year's Day, Memotial Day, Independence Day, Labor Day, Thanksgiving Day and
Christmas Day shall be paid at the time and one-half (11%) rate of pay. If a holiday falis on Sunday, it shall be observed
on the following Monday, If a holiday falls on Saturday, it shall be observed on the preceding Friday. No work shall be
performed on Labor Day except in case of jeopardy to work under construction. This rule is applied to protect Labor Day.
When a holiday falls during the normal work week, Monday through Friday, it shall be counted as eight (8) hours toward a
forty (40} hour week; however no reimbursement for this eight (8) hours is to be paid to the working person(s) unless the
holiday is worked.

NO., 24: Al work done on Christmas Day, Thanksgiving Day, New Year's Day, Memorial Day, Independence Day, Labor
Day, Veteran's Day, Presidential Election Day or days locally observed as such, and Sunday shall be recognized as
holidays and paid at the double time rate of pay.

NQ. 26: The following days shall be observed as legal hofidays: New Year's Day, Decoration Day, July 4th, Labor Day,
Thanksdiving Day, Christmas Day, Employee's birthday and two (2) personal days. The observance of one (1) of the
personal days to be limited to the time between December 1 and March 1 of the following vear. If any of these holidays fall
on Sunday, the following Monday will be observed as the holiday and if any of these holidays fali on Saturday, the preceding
Friday will be observed as the holiday. If employees work on any of these holidays they shall be paid time & one-half (11%)
their regular rate of pay for all hours worked.

NO. 30: All work performed on New Year's Day, Decoration Day, Fourth of July, Labor Day, Christmas Day, Thanksgiving
Day and Day after Thanksgiving or days celebrated for the same,
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purplé wave'  UMBRELLA INTERNET AUCTION AGREEMENT

auction-«
Straight. Simple, Sold;

This Umbrella Internet Auction Agreement is by and between the Seller identified below and Purple Wave, Inc. (the "Auciioneer”),
together, the Parties. Seller hires Aucfioneer to sell, as Seller’s agent, the Property listed on any valid Exhibit 1 {each Exhibit referred fo
herein individually and collectively as “Exhibit 1") at public auction (pach auction referred to herein individually and collectively as
“Auction”} in accordance wilh the following, including the Terms and Conditions on page 2 (“Agreement’).

SELLER:

Customer Number & Segment: 149618 - Government Segment

Organization Name; City of Nevada, Missour

Representative Neme and Tifte:  Kristie Modlin, City Treasurer

Address: City Hall, 110 Ash Street, Nevata, Missouri 64772

Phone / Email: Phone: (417) 448-5503, Fax: (417) 381-1938, kmodiin@nevadamo.qgov

SETTLEMENT: Auctioneer will distribute Auction Proceeds to Seller within 15 business days of the auction date by check the address
above, payable to the Organization Name identified above. Seller will sign and provide a Supplemental Settlement Instructions form for
any changes 1o its setflement instructions including changes to payees(s), electronic payments, andfor similar instructions.

ENCUMBRANCES: Sefler owns and has the authority to sell the Property without consent of any third party and without condition. The
Properly s not subject to any liens or secured lines of credit. Sefler will notify the Auctioneer any future encumbrance or lien on the
Property prior to the start of any Auction, will ensure Property is or will be free and clear of encumbrancas or liens before conclusion of
the Auction, and authorizes the Auctioneer to work directly with the encumbering party to clear the encumbrance. Auctioneer, at its
discretion, may perform title, lien, or UCC searches te confirm encumbrance stalus on the Property or Seller. The Seller has no recent,
current, or pending bankruptey, lawsuit, tax lien or any other circumstance that could result in another party making a claim against the
Praperty or the Auction Proceeds and will notify Auctioneer prior to the start of any Auclion should stich circumstance arise.

CITY OF NEVADA REQUEST FOR PROPQOSAL: This Agreement is concluded by the parties in response by the Auctioneer to the
Seller's Request for Proposal dated {RFP). The terms of the RFP are acceptable 1o the Auctioneer. the RFP is made a
part of this Agreement, and both parties will be bound thereby.

JURISDICTION: This Agreement shall be governed by Missouri law, without regard to its law pertaining to conflict of laws, and any
dispute shalf be decided in the Circuit Court of Vernon County, Missourl. The Parties consent to that venue and %o that court's personal
jurisdiction,

SIGNATURES: This Agreement, including the accompanying Exhibit 1 and Listing Sheets, and Special Settiement Instructions or other
addendums, if any, is the whole agresment between the parties and all prior discussions, agreements or understandings are
completely merged into and superseded by this Agreement. This Agreement may be executed in duplicate and in counterparts, but all
counterpart signatures shall constitute one original. Facsimile signatures scanned/emailed signatures on this Agreement shall be as
sufficient as original ink signatures.

The representatives below has authority to commit the Parties confractually and agree to the Agreement including the Terms &
Conditions on Page 2. Either pariu may terminate this Agreement and withdraw from future Auctions of Property {not previously
submitted by the Seller on an Exhibit 1) at any time for a good reason, for a bad reascn, or for no reason at all.

The parties execute this Agreement this day of , 2018

Seller:

Signature . Printed R ) Title
Auctioneer: //?,/q_//\/ //L /Jf éfvw /Q ,07: P 7 LY /7,54’/7/?34 Z / *7{’*’/{// )

Chly of Nevada, Missowri Umbrefla Auction Agreement — January 2018




Internet Auction Agreement ~ Terms and Conditions

Signature Printed Title

Umbrelia Auction Agreement - March 2017




Internet Auction Agreement ~ Terms and Conditions

EXCLUSIVE LISTING - Seller will withdraw the Property from any other selting service. The Seller will list the Property for
sale exclusively with the Auctioneer. Seller will not withdraw any portion of the Property from the Auction except with (a} prior
written consent of the Auctioneer and only after (b} reimbursing Auctioneer for Compensation described below based on a 3¢
party appraisal and all expenses for advertising retractions and similar expenditures to cancel the Auction.

USE OF WEBSITE - The Property will sell in an Internet-only auction on Auctioneer's website www.purplewave.com. If Seller
notices missing or incorrect information in the Property description on the website or auction advertising, the Seller will notify
Auctioneer promptly. Seller agrees Auctioneer will post the Auction results on Auctioneer's website.

TITLES -- Seller will defiver to Aucfioneer any certificate of title Selfer has prior to the start of the Auction and Auctioneer may
defer the start of the Auction until a certificate of title is delivered.

RIGHT TO POSTPONE - In event of a technical failure, bidding ercor, or other unforeseen emergency, Auctioneer may, at its
discretion, cancel or postpone any item(s) in the Auction and may take actions, such as re-listing items in a future Auction, to
allow a natural conclusion io the sale.

PROPERTY CONDITION -- The Property will be represented and sold in its “as is, where is” condition, without warranties of
any kind by Seller or Auctioneer, Seller will complete all Property information and condition disclosure forms raquested by
Auctioneer. Seller will accurately disclose all Property information and condition and represents that equipment is in safe and
working order unless specifically disclosed otherwise in the description. If there is a dispute with a winning bidder over the
condition of the Property, Auctloneer will attempt o resolve the issue on behalf of Seller but may, If necessary, seek Seller's
assistance in the resolution. Seller agrees that Auctioneer shall not be liable for any losses or claims related to the condition of
the Property except in situations where Auctioneer is at fault and the Selier shall otherwise assume full responsibility for such
losses or claims. Seller should maintain casualty insurance (including self-insurance) for the Property until possession is
transferred to the winning hidder.

UNRESERVED AUCTION -- The Property will be sold “absolute” and “without reserve,” Once Auctioneer has placed the
Property on www.purplewave.com and received a bid on it, the Auction has begun and the Property must and will be sold for
the highest bid received at the end of the Auction, Auctioneer will use words indicating the absclute nature of the auction in
event advertising. Although Auctioneer will use its best efforts, no guarantees or representations regarding the fevel of bidder
interest the Property may attract, number of bids or ultimate price that may be received are made by Auctioneer. Seller will
accept for the Properly the highest winning bid accepted by the Auctionser (also called the hammer price}, less the
Compensation due Auctioneer.

SHILL BIDDING PROHIBITED — It is flega! and against Aucticneer's policies for the Seller, Auctioneer {acting as Seller's
agent), or anyone else acting on Seller's behalf to bid on the Property. if an innocent third parly is the declared the winner
bidder, the Auctioneer may complete the sale to that innocent third party and adjust the purchase price to reflect the last good
faith bid. In the event the Auctioneer determines the Seller or someone bidding on Selier's behalf, bids on the Property, the
Seller will pay Auctioneer an additional administrative fes of two-times the combined Sefler Commission and Buyer's Premium
the Auctioneer would have otherwise coltected from the final winning bid for the Property as compensation for the expense
and effort of any related corrective action taken by the Auctioneer, regardiess of whether Seller, Seller's agent or an innocent
third party is the declared winner of the Property.

COLLECTIONS - Auctioneer will use its best efforis to qualify bidders and collect payments from winning bidders however,
Auctioneer does not guarantee collection of payment. Auctioneer will collect and remit sales taxes in accordance with state
and local regulations. Auctioneer will pay all banking fees and retain any interest or credits eamned related to collection of the
Auction Proceeds.

COMPENSATION - Seller agrees Auctioneer may collect and retain from winning bidders a standard buyer's premium of
10% of the winning bid(s) for the Property. Also, Seller agrees that Auctioneer may charge and collect late payment or similar
reasonable administrative fees from winning bidders when warranted and refain those fees as compensation for additional
sfforts to address such issues,

RELEASE TO BUYERS - Auctioneer will send a copy of the “paid invoice” to the Selier upon collection of payment and Seller
will release Property to the winning bidder once invoice has been paid in full, When requested by Seller, Auctioneer will
provide best efforts to resolve Property removal issues between winning bidder(s) and Seller.

Umbrelfa Auction Agresmant - March 2017
g




NOTICE TO PROCEED
— ﬂ»g::' el
DATE: %’é} o A m ‘QLM ”’ﬁefh s

£y ":~
TO: (DL Hm i (o1
RE: ﬁ’ﬁﬁ SN :?i olladiin of o 1D HUAC Atsuincl tn it
O (oonmuniy e

Nevada, MO 64772 '

You are hereby notified to commence wq“rk in accordance with the AGREEMENT FOR
CONSTRUCTION SERVICES dated E{/f{”}g‘f owrih 20, 2017%'6n or before
?@&’“ﬁ‘u&« Uy L {g/, 2@17;and you are to complete thefwork Wlthm 40 consecutive calendar

days thereafter (10 days marshalhng time is included within the 40 days).

CITY OF NEVADA, MISSOURI —

SAVIIV]

%eh\aman, GUy Manager

(SEAL) -~ 8

ATTEST:

~CONTRACTOR

-

Tl

-

ey Zy’f‘resident

&
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