BILL NO. 2017-040 ORDINANCE NO. 8170

A SPECIAL ORDINANCE OF THE CITY OF NEVADA, MISSOURI ACCEPTING THE
BID AND AUTHORIZING THE EXECUTION OF AN AGREEMENT WITH YAKEL
PAINTING COMPANY OF EL DORADO SPRINGS, MISSOURI FOR AIRPORT T-
HANGER PAINTING.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEVADA, MISSOURI,
THAT:

Section 1. The construction agreement between the City of Nevada, Missouri, and
.Yakel Painting Company of El Dorado Springs, Missouri, attached hereto and
incorporated herein by reference is hereby approved.

Section 2. The City Manager is authorized and directed to execute the same on
behalf of the City of Nevada, Missouri, and is authorized to take all reasonable steps
necessary to comply with the terms of the agreement.

Section 3. This ordinance shall be in full force and effect from and after its passage

and adoption.

PASSED, APPROVED AND ADOPTED by the City Council of the City of
Nevada, Misso,uri,l this 5th day of September, 2017.

Jqpnna'WiIhan'is\ Depttty City Clerk




AGENDA ITEM

August 14, 2017
Subject: Nevada Municipal Airport T-Hanger Painting
Department: Administration

Bids were requested for painting of the Nevada Municipal Airport T-hanger roof and
trim. Bids were advertised with the resuits below:

¢ Buildet Nevada No Bid
¢ Erwin Construction Nevada No Bid
e Miller Construction El Dorado Springs No Bid
¢ Yakel Painting Company EIl Dorado Springs - $10,799.00
¢ HD Roof Coating Joplin $18,587.00

Yakel Painting Company of El Dorado Springs, Missouri is the lowest and best bidder.




AGREEMENT FOR
CONSTRUCTION SERVICES BETWEEN
City of Nevada, MO - Owner
and
Yakel Painting Co., El Dorado Springs, MO - Contractor

THIS AGREEMENT, is made this 6th day of September, 2017, by and between the
Owner, and the Contractor named in the preamble hereto,

WITNESSETH:

That WHEREAS the Owner plans to complete the maintenance/construction project it
describes as:

Nevada Municipal Airport T Hangar Painting

And WHEREAS, Contractor will perform work for the owner as contemplated by the
outline of Specifications/Scope of Work attached hereto, setting forth the work to be done, and
shall consult end confer with the Owner’s Representative assigned supervisory oversight of the
proposed project, whose name, address and contact numbers are as follows:

Randy Marti

City of Nevada, Missouri
110 8, Ash Strest
Nevada, MO 64772
TEL: 417-448-5504

NOW THEREFORE, in consideration of the mutual covenants set out herein, the
parties agree as follows:

Phase I — Design and Development of Contract Documents

1. Responsibilities, The Owner has developed a statement of the work to be
performed as sot forth in the Specifications/Scope of Work attached hereto, which are agreed by
the parties to reasonably and faitly outline and describe the patameters of the work to be done,

2. Performance and Payment Bonds — Shop Drawings. The Owner may require
performance and payment bonds which will be obtained at the cost of the contractor and
maintained on file with the Owner during the construction pericd, The Owner may require shop
drawings from the contractor and/or any proposed sub-contractor or supplier if owner deems it
relevant and helpful to fairly conelude the obligations of the agreement.

3, Contract Documents. The term "contract documents” means and includes the
following:

a This Agreement, the Instructions to Bidders and the Contractor's Bid
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Payment bond - form provided by Owner

Performance bond - form provided by Owner -

General Conditions provided by Owner

Specifications/ Special Conditions for Work to be Performed
Notice to Proceed

Schedule of Prevailing Hourly Wage Rates

Change Orders, if any, approved by both parties

Additional Drawings and/or sybmittals approved by Owner
Any contract addenda mutually approved by the parties

Such shop drawings as are hereafter approved

T EE ke e o

4. Approval of Plans and Specifications and Payment of Obligation. The Partics
agree that the Specifications/Special Conditions are adequate to describe the work under this
Agreement, They may be clarified as deemed necessary by the Owner’s Representative and may
be enlarged, testricted or withdrawn by Change Order issued by Owner. Payment requests will
be filed upon completion of the work and reviewed and as appropriate approved for payment by
the Owner’s Representative consistent with the procurement policies of the Owner. An order to
proceed will be issued upon approval and execution of this agreement,

Construction

5. Construction and Protection of the Property. Construction will be undertaken
by Contractor following execution of the contract documents allowing a reasonable period to
marshal men, materials and equipment at the site. The parties agree to allow 10 calendar days
for marshalling on this project. The Contractor will take necessary and reasonable precautions to
avoid damage to the building by inclement weather during the period of construction, such as but
not Himited to covering any open or leaking portions of the roof when work ends at the end of the
day until worl resumes on the next work day.

6. Obligation of Contractor. The Contractor will furnish and pay afl costs of all
materials, supplies, tools, equipment labor, and other services necessary for the work and
completion of the maintenance and repair project described in the specifications, Contractor will
comply with all applicable federal and state laws and regulations and will abide by the applicable
wage-rate determination, which has been provided by the Owner which is expressly made an
obligation of this Agreement.

a. Before the Contract is let, owner has tequested on form PW-2 the Annual Wage
Ozrder from the Department of Labor Standards (DLS), form PW-2.290.250 and
290,325, RSMo.

b. Not fess than the prevailing hourly rate of wages, as set out in the Wage Order
shall be paid to all workers performing work under the contract. 290.250, RSMo.

c. The contractor will forfeit a penalty to the owner of $100 per day or portion of a
day for each worker that is paid less than the prevailing rate for any work done
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under the coniract by the contractor or by any subcontractor, 290.250, RSMo and
8 CSR 30-3,010 to 3.060.

d. The contractor and all subcontractors must require all on site employees to
complete the ten-hour construction safety training program required under
Section 292,6745, RSMo, unless they have previously completed the program and
have documentation of having done so,

e. The Contractor will forfeit a penalty to the Owner of $2,500 plus an additional
$100 for each employee employed by contractor or subcontractor, for each
calendar day, or portion thereof, such employee is employed without the
required training, 290,262.10 RSMo and 8 CSR 30-3.010{3].

i Before final payment can be made be made, the coniractor and all subcontractors
must file their affidavit of compliance (form PW-4) with the Owner 290.290 and
290.325, RSMo. These forms must be faxed to the DLS, Jefferson City,
Missouri, (573)-751-3721.

7. Designation of Owners Impector At any time Ownet’s Representative may
. designate a person other than himself to act as the Resident Project Representative and Inspector.
The responsibilities may be assigned to different persons and those persons may be replaced or
substituted from time to time as obligations of the Owner may permit. In the event of conflict
between the Ownei’s Representative and the Confractor may be appealed to the Chief Executive
Officer of the Owner, whose decisions will be final and binding on the Contractor.

8. Payments. The Owner will pay to the Contractor for construction services
compensation as provided in paragraph 4 above.

9. Heirs, Successors & Assigns, ete. This Agreement shall be binding upon all
patties hereto and their respective heirs, executors, administrators, successors and assigns.

10.  Assignment and Sub-Contractors. This Agreement may not be assigned by the
Contractor and the Contractor cannot utilize sub-contractors unless specifically approved by
Owmnet in writing and unless any such sub-contractors provide insurance coverage as required by
the General Contractor,

11.  Conflict in Terms. In the event of conflict between components of the contract
documents, the agreement and general conditions will prevail unless specifically amended by
mutually approved change orders and/or contract addenda. In the event of a dispute, the
interpretation of the Owner’s Chief Administrative Officer is binding on the parties.

12, Integration Clause, The contract documents constitute the entite agreement,

understanding, and obligation between the parties. No oral or verbal understanding or
arrangement not reduced to writing and mutuatly approved shall have any force or effect.
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13, Execution of Agreenient. This agreement will be executed only upon the
express approval of the Owner’s Governing Body, in conformity with the procurement
ordinances of the Owner,

14.  Commencement-Completion-Liguidated Damages. The Contractor will
commence the work required by the contract documents immediately when the notice to proceed
is given, after allowing for any marshalling time provided for in paragraph 5, above, will
complete the same within 60 calendar days after the date of the Notice to Proceed, unless the
period for completion is extended by change order approved by all parties. This time allocation
includes the marshalling time provided for herein. In the event the Contractor is assessed
liquidated damages liguidated damages shall be the sum of $100 per day.

15.  Total Contract Price. The Contractor will be paid compensation constituting the
Total Contract Price which, for the project which is:

$10,799.00 plus or less any additional
sum added or déleted by approved.change order.

IN WITNESS WHEREOF, the parties hereto have executed or caused to be excouted
by their duly authorized officials, this Agreement in muitiple coples each of which shalf be
deemed an original on the date first above written,

CITY OF NEVADA, MISSOURI -

By: X }\\ N
1D, &\%&M City Manager

SEAL)  Yakel Painting Co,
: - E R CONTRACTOR
By:
Wagife, kel __, President
ATTEST: ! pHwner
Corporate Secretary
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Life Home Car Business

Bond Number 66256501

TRl ek

PAYMENT OR LABOR AND MATERIAL BOND

KNOW ALL BY THESE PRESENTS, that we, WAYNE YAKEL DBA YAKEL PAINTING of 1914 E HIGHWAY 54 EL
DORADO SPRINGS, MO 64744-8170 (hereinafter called the Principal), as Principal, and Auto-Owners (Mutual)
Insurance Company a corporation organized and existing under the laws of the State of Michigan and duly authorized to
transact business in the State of MISSOURI, (hereinafter called the Surety}, are held and firmly bound unto CITY OF
NEVADA, 110 S ASH ST, NEVADA MO 64772-3117 (hereinafter called the Obligee), in the full and just sum of ten
thousand seven hundred ninety nine and xx/100 dollars ($10,799.00) lawful money of the United States of America, to be
paid to the said Obligee to which payment well and truly be made, we bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents,

THE CONDITION OF THIS OBLIGATION IS SUCH, that WHEREAS, the Principal has entered into a contract with the
said Obligee, dated the 19th day of September, 2017 for PAINTING OF T HANGER ROOF & TRIM which contract is
herein referred to and made a part of as fully and to the same extent as if the same were entirely written herein and

WHEREAS, it was one of the conditions of the award of the said Obligee, pursuant to which said contract was entered
into, that these presents should be executed. .

AND THE SAID SURETY, for value received, hereby stipulates and agrees that no change, extension of time, alteration
or addition to the terms of the contract or to the work to be performed thereunder or the specifications accompanying the
same shall in anywise affect its obligations on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the contract or to the work or to the specifications.

NOW, THEREFORE, if the above Principal shall in all accordance with applicable Statutes, promptly have made payment
to all persons supplying labor and material in the prosecution of the work provided for in said contract that may hereinafter
be made, notice of which modifications to Surety being waived, then this obligation to be void; otherwise to remain in full
force and effect.

Signed and sealed this 20TH day of SEPTEMBER, 2017,

K Hite

Witness

3 % 4
7 5/ corrorare L %
HES g

*| SEAL)

Auto-Owners (Mutual) Insurance Co

&Jo/w & O/W Gl ) Chpenderdin.

Susali E, Theisen Witness Paul D. Oppenlander Attorney-in-Fact

Print Date: 09/20/2017  Print Time: 10:45:17 AM




Auto-Owners Insurarce
Life Home Car Business
TR A Bk un Rpd®

Bond Number 66256501

PERFORMANCE BOND

KNOW ALL BY THESE PRESENTS, that we, WAYNE YAKEL DBA YAKEL PAINTING of 1914 E HIGHWAY 54 EL
DORADO SPRINGS, MO 64744-8170 (hereinafter called the Principal), as Principal, and Auto-Owners (Mutual)
Insurance Company a corporation organized and existing under the laws of the State of Michigan and duly authorized to
transact business in the State of MISSOURI, (hereinafter called the Surety), are held and firmly bound unto CITY OF
NEVADA, 110 S ASH ST, NEVADA MO 64772-3117 (hereinafter called the Obligee), in the full and just sum of ten
thousand seven hundred ninety nine and x«/100 dollars {$10,799.00) lawful money of the United States of Ametrica, to be
paid to the said Obligee to which payment well and truly be made, we bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that WHEREAS, the Principal has entered into a contract with the
said Obligee, dated the 19th day of September, 2017 for PAINTING OF T HANGER ROOF & TRIM which contract is
herein referred to and made a part of as fully and to the same exient as if the same were entirely written herein and

WHEREAS, it was one of the conditions of the award of the said Obligee, pursuant to which said contract was entered
into, that these presents should be executed.

AND THE SAID SURETY, for value received, hereby stipulates and agrees that no change, extension of time, alteration
or addition to the terms of the contract or to the work to he performed thereunder or the specifications accompanying the
same shall in anywise affect its obligations on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the contract or to the work or to the specifications.

NOW, THEREFORE, if the above Principal shall in all respects comply with the terms and conditions of said contract, and
their obligation thereunder, including the specifications therein referred to and made a part thereof, and such alteration as
may be made in such specifications, as herein or therein provided for, then this obligation to be void, or otherwise to be
and remain in full force, effect and virtue,

Signed and sealed this 20TH day of SEPTEMBER, 2017.

%{ﬂ/\m\/ Pite

Witness Principal

O wner

Auto-Owners (Mutual) Insurance Co A::

Moo & (Vi Q49 Qb

F & "-.,‘.1,
§ 3{ coreorate 1R}
Susari E. Theisen ~ Witness Paul D. Oppenlander Aftorney-in-Fact

<!
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Auto-Owners Insurance

Life Home Car Business
Tho WPkl Rah®

Bond Number 66256501

MAINTENANCE BOND

KNOW ALL BY THESE PRESENTS, that we, WAYNE YAKEL DBA YAKEL PAINTING of 1914 E HIGHWAY 54 EL
DORADO SPRINGS, MO 64744-8170 (hereinafter called the Principal), as Principal, and Auto-Owners (Mutual)
Insurance Company a corporation organized and existing under the laws of the State of Michigan and duly authorized to
transact business in the State of MISSOURI, (hereinafter called the Surety), are held and firmly bound unto CITY OF
NEVADA, 110 S ASH ST, NEVADA MO 64772-3117 (hereinafter called the Obligee), in the full and just sum of ten
thousand seven hundred ninety nine and xx/100 dollars ($10,799.00) lawful money of the United States of America, to be
paid to the said Obligee to which payment well and truly be made, we bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that WHEREAS, the Principal has entered into a contract with the
said Obligee, dated the 15th day of September, 2017 for PAINTING OF T HANGER _ROOF & TRIM which contract is
herein referred to and made a part of as fully and to the same extent as if the same were entirely written herein and

WHEREAS, said contract has been completed, and was approved on the 19th day of September, 2017.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principa! shall guarantee that the
work will be free of any defective materials or workmanship which become apparent during the period of twelve months
following completion of the contract, then this obligation shall be void, otherwise to remain in full force and effect,
provided, however, any additional warranty or guarantee, whether expressed or implied, is extended by the Principal or
Manufacturer only, and the Surety assumes no liability for such a guarantee.

Signed and sealed this 20TH day of SEPTEMBER, 201/.

C’KMM\J ‘paic W%/W

Witness

Principal

ODwner

WWERS 4
Auto-Owners (Mutual) Insurance Co f::g" Y

A
f 57 corroraTe % 1

H
-

&Jwafﬁ/.

Susalf E, Theisen —

Wilness Paul D. Oppenlander Attorney-in-Fact

Print Date; 09/20/2017  Print Time; 10:45:17 AM



.- DATE AND ATTACH TO ORIGINAL BOND

AUTO-OWNERS (MUTUAL) INSURANCE COMPANY
LANSING, MICHIGAN NO. 66256501

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the AUTO-OWNERS (MUTUAL) INSURANCE COMPANY AT LANSING, MICHIGAN, a Michigan
Corporation, having its principal office at Lansing, County of Eaton, State of Michigan, adopted the following Resolution by the ditectors of the Company on
January 27, 1971, to wit;

"RESOLVED, That the President or any Vice President or Secretary or Assistant Secretary of the Company shall have the power and authority to appoint
Attorneys-in-fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto, bonds and undertakings, recognizances,
contracts of indemnity, and other writings obligatory in the nature thereof, Signatures of officers and seal of Company imprinted on such powers of attorney by
facsimile shall have same force and effect as if manually affixed. Said officers may at any time remove and revoke the authority of any such appointee.”

Does hereby constitute and appoint Paul D. Oppenlander
its true and lawful attorney(s)-in-fact, to execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, recognizances, contracts
of indemnity and other writings obligatory in the nature thereof, and the execution of such instrument(s} shall be as binding upon the AUTO-OWNERS (MUTUAL)

INSURANCE COMPANY AT LANSING, MICHIGAN as fully and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by
its regularly elected officers at its principal office.

IN WITNESS WHEREOF, the AUTO-OWNERS (MUTUAL) INSURANCE COMPANY AT LANSING, MICHIGAN, has caused this to be signed by its
authorized officer this 1st day of August, 2016,

Denise Williams Senior Vice President
STATE OF MICHIGAN s é‘“.“\““““

: E.
COUNTY COF EATON ?‘4 ....... H{*}c u."'

‘ f
On this 1st day of August, 2016, before me personally came Denise Williams, to me known, who being duly sworn, did depose and { Prsvieria 7“‘%

say that they are Denise Williams, Senior Vice President of AUTO-OWNERS (MUTUAL) INSURANCE COMPANY, the corporation e
described in and which executed the above instrument, that they know the seal of sald corporation, that the seal affixed to said instrument is hos, “Couwel SZf
such Corporate Seal, and that they received said instrument on behalf of the corporation by authority of their office pursuant to a Resolution 'af;?,

of the Board of Directors of said corperation. ln.,“‘c:p M\c
R
- . March 10,2022 SJMMJ Cp %M

My commission expires
Susan E. Theisen Notary Public

STATE OF MICHIGAN

COUNTY OF EATON [

i, the undersigned Senior Vice President, Secretary and General Counsel of AUTO-OWNERS (MUTUAL) INSURANCE COMPANY, do hereby certify that the
authority to issue a power of attorney as outlined in the above board of directors resolution remains in full force and effect as written and has not been revoked and
the resolution as set forth is now in force,

Signed and sealed at Lansing, Michigan. Dated this 20th day of __September | 2017

s

S

SEAL
3

%s O
: g, e
Wil o, X

William F. Woodbury, Senior Vice President, Secretary and General Counsel

2941 (08-16) Print Date; 0972072017 Print Time: 10:45:16 AM
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e @ DATE (BMODVYYY)
ACORE> CERTIFICATE OF LIABILITY INSURANCE
L 08/252017
| THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORRMATION ONLY AND CONFERS RO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND ORALTER THE COVERAGE AEFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE BPOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
o
IMPORTANT: ifthe certificate holder Is an ADDITIONAL INSURED, the pollcy(ies) must have ADDITIONAL INSURED provisions or be endorecd,
{f SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain poficies may require an endorsement. A statement on
this cerificate does not gonfor sights to the certificate holder in flen of such endorsemeni(s),
PRODUCER RAME UV Michella Heltz
Mid-Missouri Insurance Agency Ffmﬂgﬁ Exiy: (81718764435 l {—};%17)8764590
118 12 US Hwy 54 ADDR“E"ss: mhaitz@mid-moinsurance.com
PO Box 333 INSURERIS) AFFORDING COVERAGE NAIC 2
Ef Dorado Spl‘ings MO 84744 INSURER A + Nationwide Mustual 23787
INSURED INSYRErB : Missour Employers Mutuat
WIAYNE YAKEL WStReRG: AMCO 19100
DBAYAKEL PAINTING CO. INSURERD *
PO BOX 48 INSURERE :
_ EL DORADO SPRINGS MO 847440048 | \ygupeny.
COVERAGES CERTIFICATE NUMBER:  CL1783805177 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY-PERIGD
INDICATED, NOPWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
T IVPEOF INSURANCE _ NSD W POLICY NUMBER Nt (MDY . LikiTs
€| COMMERCIAL CENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
™ | TAMAGE TO RERTED
| omesnce (5 oceun | PREMISES (s ocsumss) | 5100000
| MED EXP {Any eng persen) § 5,000
A | ¥ ACPGLO7151136504 09/0112017 | 09/01/2018 PERSONAL & ADV (NAURY s 1.000,000
| GENL AGGREGATE UMIT APPLIES PER: GENERAL AGGREGATE s 000,000
| { poucy oS D Loc | PRODUCTS - coMPropAGe | 5 2,000,000
OTHER: Schedule Mod Fagtor 1 $
AUTOMORILE LiABILITY (Eascadeny O T 151,000,000
| ANy auTO ] 4 BODILY INJURY (Per persan) 1§
Al ‘3:220"”” gg;‘g-s)‘iii?} ' _ ACPBA7451138504 60/01/2047 | oosotrzots a:mw INIURY {Per acddent) | §
B AUTOS ONLY AUTOS ONLY P(f-’ - soddem? RMAGE ¥
Underinsured motorist $ 1,000,600
| ><{ UMBRELLA LiaB |54 ocoum EACH GOCURRENGE | 5 24008,000
A EXCESS LIAB CLAME MADE ] ACPGAATI51138504 09/0422017 | ov/o1/20M8 AGGREGATE s 2.000,000
oED | | RETENTION S $
WORKERS COMPERSATION ] FER OiE
AND EMPLOVERS® LIABILIYY YiN i AN = 1,000,000
B | OO anmeTOR! X TENECUTIVE ]E niA MEMO0210037.14 08/01/2097 | 09/01/2018 | EL EACHAGGIDENT §
andatory InKR) E, DISEASE - EAEMPLOVEE | 51,000,000
nyrzg%mpncu ot ngﬁmons beiow ] EL DISEASE-PoLcyumr |5 1,000,000
INLAND MARINE
C ACPCIM7 151136504 09172017 | ov/01/2018 RENTED & LEASED $100,000
EQUIPMENT
DESCHIPTION OF OPERATIONS ! LOCATIONS] VEHUZES {ACORD 104, Additioal Remarks Schedule, may be aached oo space is raquired)
The ceriificate holder is an additional insured per form CG7160
Project Municipal Aimport T Hangar Roof Painting.
CERTIFICATE HOLDER " CANCELL ATION
e e ) LT
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLEN BEEORE
THE EXPIRATION DATE THEREOF, NOTICE WL BE DEUIVERED IN.
Cily of Nevada ACCORDANCE WITH THE POLICY PROVISIONS.
o
110 South Ash 5t AUTHORIZED REPRESENTATIVE
Nevada MO 64772 W g ém %é
1

© 1988-2015 ACORD CORPORATION.

ACORD 25 {2016103) The ACORD name and logo are reglstered marks of AGORD

Al rights reserved.




GENERAL CONDITIONS

For Use by Local Government ~ Local Funds Only
Form updated §3-09-16

1. Definitions 17.  Subsurface Conditions - whers applicable

2. Additional Instructions and Detail 18.  Suspension of Work, Termination and
Drawings Delay

3. Schedules, Reports and Records 19,  Payments to Contractor/Builder

4. Drawings and 20,  Acceptance of Final Payment as
Specifications Release

3. Shop Drawings 21, Insurance

6. Materials, Services and Facilities 22.  Contract Security

7. Inspection and Testing 23,  Assignments

8. Substitutions 24.  Indemnifications

9. Patents 25.  Separate Contracts

10.  Surveys, Permits, Regulations 26.  Subcontracting

11.  Protection of Work, Property, Persons  27.  Owner’s Authority

12, Supervision by Contractor 28.  Land and Rights-of-Way

13, Changes in the Work 29,  Guaranty

14,  Changes in Contract Price 30, Remedies

15.  Time of Completion and Liquidated 31.  Taxes
Damages 32.  Prevailing Hourly Wage Rates

16.  Correction of Work 33.  Forms

1. DEFINITIONS

1.1 Wherever used in the CONTRACT DOCUMENTS, the following terms shail have the
meanings indicated and shall be applicable to both the singular and plural thegeof:

12  ADDENDA - Written or graphic instruments issued prior to the execution of the
CONTRACT which modify or interpret the CONTRACT DOCUMENTS, DRAWINGS and
SPECIFICATIONS, by additions, deletions, clarifications ot corrections.

13  A/E as used in this agreement refets to any ARCHITECT &/OR ENGINEER, if
applicable, and if none to the OWNER’S REPRESENTATIVE - The person, {irm or corporation
selected by Owner to assist in developing Plans and if needed specifications and administering
the contract.

1.4  BID - The offer or proposal of the BIDDER submitted on the prescribed form setting
forth the prices for the WORK to be performed,

1.5 BIDDER - Any potson, firm or corporation submitting a BID to the owner for a portion
of the WORK or Materials.
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1.6 BONDS - Bid, Performance and Payment Bonds and other - insttuments of surety,
furnished by the CONTRACTOR and the CONTRACTOR'S surety in accordance with the
CONTRACT DOCUMENTS.

17 CHANGE ORDER - A written order to the CONTRACTOR authorizing an addition,
deletion or revision in the WORK within the genetal scope of the CONTRACT DOCUMENTS,
ot authorizing an adjustment in the CONTRACT PRICE or CONTRACT TIME,

1.8 CONTRACT DOCUMENTS — The CONTRACT DOCUMENTS as defined in the
CONTRACT.

19  CONTRACT PRICE — The compensation payable to the CONTRACTOR under the
terms and conditions of the CONTRACT for Seivices of CONTRACTOR.

1.10 CONTRACT TIME — The number of calendar days stated in the CONTRACT
DOCUMENTS for the completion of the WORK..

1.11 CONTRACTOR — The person, firm, or cotporation with whom the OWNER has
executed the CONTRACT - sometimes called herein "Builder".

1.2 DRAWINGS — The patts of the CONTRACT DOCUMENTS which show the
characteristics and scope of the WORK to be performed and which have been prepared or
approved by A/E,

113 FIELD ORDER — A written order effecting a change in the WORK not involving an
adjustment in the CONTRACT PRICE ot an extension of the CONTRACT TIME, issued by the
Owner to the CONTRACTOR. during construction.

1.14 NOTICE OF AWARD — The written notice of the acceptance of the BID from the
OWNER to the CONTRACTOR.

1.15 NOTICE TO PROCEED — Written communication issued by the OWNER to the
CONTRACTOR authorizing him/her to proceed with the WORK and establishing the date for
commencement of the WORK.

1.16 OWNER — A public or quasi-public body or authotity, corporation, association,
partnership, or an individual for whom the WORK is to be petformed, On occasions whete
inspection, progress approvals and administrative issucs are concerned, reference to OWNER
may mean the Resident Project Representative (“RPR”)

1.17 PROJECT —- The undertaking to be petformed as provided in the CONIRACT
DOCUMENTS.

1.18 RESIDENT PROJECT REPRESENTATIVE (or “RPR”) — The authorized
representative of the OWNER who is assigned to the PROJECT site or any patt thereof.
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1.19 SHOP DRAWINGS — All drawings, diagrams, illustrations, brochures, schedules and
other data which are prepared by the CONTRACTOR, a SUBCONTRACTOR, manufacturer,
SUPPLIER or distributor, which illustrate how specific portions of the WORK shall be
fabricated or installed.

120 SPECIFICATIONS — a part of the CONTRACT DOCUMENTS consisting of wiiiten
desoriptions of a technical nature of materials, equipment, construction systems, standards and
workmanship,

121 SUBCONTRACTOR — An individual, form or corporation having a direct CONTRACT
with CONTRACTOR or with any SUBCONTRACTOR for the performance of a part of the
WORK at the site.

122 SUPPLEMENTAL GENERAL CONDITIONS — Additions to the General Conditions if
any, agreed 1o by the owner and the CONTRACTOR or any special provisions imposed by
applicable state laws, or special requirements for this PROJECT.

123 SUPPLIER — Any person or organization who supplies materials or equipment for the
WORK, including that fabricated to a special design, but who does not perform labor at the site.

1.24 WORK — All labor necessary to produce the construction required by the CONTRACT
DOCUMENTS, and all materials and equipment incorporated or to be incorporated in the
PROJECT.

1.25 WRITTEN NOTICE — Any notice to any party of the CONTRACT relative to any patt
of this CONTRACT in writing and considered delivered and the service thereof completed, when
posted by certified or registered mail to the said party at their last given address, or delivered in
person to said party or their authorized representative on the WORK.

2. ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

2.1  The BUILDER will be furnished adequate instructions and concepts to permit detailed
plans and specifications or proposal to be prepared.

2.2 The finally developed drawings and specifications or bid proposal, at the option of the
Owner’s Representative, will become a pait of the CONTRACT. The CONTRACTOR shail
carry out the WORK. in accordance with the CONTRACT DOCUMENTS,

3. SCHEDULES, REPORTS AND RECORDS

3.1  The CONTRACTOR shall submit to the OWNER such schedule of quantities and costs,
progress schedules, payrolls, reports, estimates, records and other data where applicable as are
reasonably requested from time to time and as required by the CONTRACT DOCUMENTS for
the WORK to be performed.
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32  Prior to the first partial payment estimate the CONTRACTOR shall submit construction
progress schedules showing the order in which the CONTRACTOR proposes to catry on the
WORK, including dates at which the various patts of the WORIK will be started, estimated date
of completion of each patt and, as applicable:

3.2.1 The dates at which special detail drawings (if any) will be required; and
322 Respective dates for submission of SHOP DRAWINGS, the beginning of manufacture,
the testing and the installation of materjals, supplies and equipment.

33 The CONTRACTOR shall also submit a schedule of payments that the CONTRACTOR
anticipates will be earned during the course of the WORK.

4, PROPOSAL, DRAWINGS AND SPECIFICATIONS

41 The imtent of the PROPOSAL, DRAWINGS and SPECIFICATIONS is that the
CONTRACTOR shall furnish all fabor, materials, tools, equipment and transportation necessary
for the proper execution of the WORK in accordance with the CONTRACT DOCUMENTS and
all incidental WORK necessary to complete the PROJECT in an acoeptable manner, ready for
use, occupancy ot operation by the OWNER,

42  Tn case of conflict between the PROPOSAL, DRAWINGS and SPECIFICATIONS,
ANY SPECIFICATIONS PROVIDED BY THE OWNER'S REPRESENTATIVE, IN PLANS
OR WRITTEN COMMUNICATIONS shall govern. Figure dimensions on DRAWINGS shall
govern over gencral DRAWINGS.

43  Any discrepancies found between the DRAWINGS and SPECIFICATIONS and site
conditions ot any inconsistencies or ambiguities in the DRAWINGS or SPECIFICATIONS shall
be immediately reported to the OWNER’S REPRESENTATIVE, who shall promptly attend to
the correction such inconsistencics or ambiguities. WORK done by the BUILDER after
discovery of such disctepancies, inconsistencies or ambiguities shall be done at the BUILDER’S
. risk.

s SHOP DRAWINGS

5.1 The CONTRACTOR shall provide SHOP DRAWINGS as may be necessary for the
prosecution of the WORK as required by the CONTRACT DOCUMENTS. The Owner shall
promply review all SHOP DRAWINGS. The Owaer’s approval of any SHOP DRAWING shall
not release the CONTRACTOR from responsibility for deviations from the CONTRACT
DOCUMENTS. The approval of any SHOP DRAWING which substantially deviates from the
requirement of the CONTRACT DOCUMENTS shall be evidenced by a CHANGE ORDER.

59  When submitted for the Owner’s review, SHOP DRAWINGS shall bear the

CONTRACTOR'S certification that he has reviewed, checked and approved the shop drawings
and that they are in conformance with the requirements of the CONTRACT DOCUMENTS.
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53  Portions of the WORK requiring a SHOP DRAWING or sample submission shall not
begin until the SHOP DRAWING or subinission has been approved by the Owner. A copy of
each approved SHOP DRAWING and each approved sample shall be kept in good order by the
CONTRACTOR at the site and shall be available to the Owner.,

6. MATFERIALS, SERVICES AND FACILITIES

6.1 Tt is understood that, except as otheiwise specifically stated in the CONTRACT
DOCUMENTS, the CONTRACTOR shall provide and pay for all materials, labor, tools,
equipment, water, light, power, transportation, supervision, temporary construction of any
nature, and all other services and facilities of any nature whatsoever necessary to execute,
complete and deliver the WORK within the specified time. All materials and project
components shall be new, unless otherwise specifically agreed in writing.

62  Materials and equipment shall be so stored as to insure the preservation of their quality
and fitness for the WORK. Stored materials and equipment to be incotporated in the WORK
shall be located so as to facilitate prompt inspection,

6.3  Manufactured articles, materials and equipment shall be applied, installed, connected,
erected, used, cleaned and conditioned as directed by the manufacturer,

64  Materials, supplies and equipment shafl be in accordance with samples submitted by the
CONTRACTOR and approved by the Owner,

6.5  Materials, supplies or equipment to be incorporated into the WORK shall not be
purchased by the CONTRACTOR or the SUBCONTRACTOR subject to a chattel mortgage ot
undet a conditional sale CONTRACT or othet CONTRACT by which an interest is retained by
the seller when a Payment Bond is not required by the CONTRACT DOCUMENTS.

7. INSPECTION AND TESTING

7.1 All materials and equipment used in the construction of the PROJECT shall be subject to
adequate inspection and testing in accordance with generally accopted standards, as required and
defined in the CONTRACT DOCUMENTS,

72 The OWNER shall provide all inspection and testing services not required by the
CONTRACT DOCUMENTS.

7.3  The CONTRACTOR shall provide at the CONTRACTOR'S expense any testing and
inspection services required by the CONTRACT DOCUMENTS.

74  If the CONTRACT DOCUMENTS, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any WORK to specifically be inspeeted, tested or
approved by someone other than the CONTRACTOR, the CONTRACTOR will give the Owner
timely notice of readiness. The CONTRACTOR will then furnish the Owner tho requited
certificates of inspection, testing or approval.
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7.5  Inspections, tests or approvals by the Owner shall not relieve the CONTRACTOR from
the obligations to perform the WORK in accordance with the requirements of the CONTRACT
DOCUMENTS.

76  'The Owner’s representatives will at all times have access to the WORK. In addition,
authorized representatives and agents of any patticipating agency shall be permitted to inspect all
WORK, materials, payrolls, records or personnel, invoices of materials and ofher relevant data
and records. The CONTRACTOR will provide proper facilities for such access and observation
of the WORK and also for any inspection or testing thereof.

7.7 If any WORK is covered contrary to the written instructions of the Owner must, if
requested by the Owner be uncovered for the Owner’s observation and replaced” at the
CONTRACTOR'S expense.

78  If the Owner considers it necessary or advisable that covered WORK be inspected or
tested by others, the CONTRACTOR, at the Owner’s request, will uncover, expose or otherwise
make available for observation, inspection or testing as the Owner may require, that portion of
the WORK. in question, furnishing all necessaty labor, materials, tools and equipment. If it is
found that such WORK is defective, the CONTRACTOR will bear all the expenses of such
uncovering, exposure, obsetvation, inspection and testing and of satisfactory reconstruction, if,
however, such WORK is not found to be defective, the CONTRACTOR will be allowed an
increase in the CONTRACT PRICE or an extension of the CONTRACT TIME, or both, directly
attributable to such uncovering, exposure, observation, inspection, testing and reconstruction and
an appropriate CHANGE ORDER shall be issued.

8, SUBSTITUTIONS

8.1  Whenever a material, article or piece of equipment is identified on the DRAWINGS and
SPECIFICATIONS by reference to brand name or catalog numbeys, it shall be understood that
this is referenced for the purpose of defining the performance or other salient requitements and
that other products of equal capacilies, quality and function shall be considered. The
CONTRACTOR. may recommend the substitution of a material, article or piece of equipment of
equal substance and function for those referred to in the CONTRACT DOCUMENTS by
reference to brand name or catalog number, and if, in the opinion of the Owner, such material,
article ot piece of equipment is of equal substance and function to that specified, the Owner may
approve its substitution and use by the CONTRACTOR. Any cost differential shall be deductible
fiom the CONTRACT PRICE and the CONTRACT DOCUMENTS shall be appropriately
modified by CLIANGE ORDER. The CONTRACTOR watrants that if substitutes are approved,
no major changes in the function or general design of the PROJECT will result. Incidental
changes or extra component parts required to accommodate the substitute will be made by the
CONTRACTOR without a change in the CONTRACT PRICE or CONTRACT TIME.
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9. PATENTS

9.1 The CONTRACTOR shall pay al! applicable royalties and license fees, and shall defend
all suits or claims for infringement of any patent rights and save the OWNER harmless from loss
on account thereof, except that the OWNER shall be responsible for any such loss when a
particular process, design, or product of a particular manufacturer or manufacturers is specified,
however, if the CONTRACTOR has reason to believe that the design, process or product
specified is an infringement of a patent, the CONTRACTOR shall be responsible for such loss
unless the CONTRACTOR promptly gives such information to the Owner.

10. SURVEYS, PERMITS, REGULATIONS

10.1  Where applicable, the OWNER shall furnish all boundary surveys and establish all base
lines for locating the principal commponent parts of the WORK together with a suitable number of
bench marks adjacent to the WORK as shown in the CONTRACT DOCUMENTS. From the
information provided by the OWNER, unless otherwise specified in the CONTRACT
DOCUMENTS, the CONTRACTOR shall develop and make all detail surveys needed for
construction such as slope stakes, batter boards, stakes for pipe locations and ofher working
points, lines, elevations and cut sheets,

102 The CONTRACTOR shall carefully preserve bench marks, reference points and stakes
and, in case of willful or careless destruction, shall be charged with the resulting expense and
shall be responsible for any mistake that may be caused by their unnecessary loss or disturbance.

103 Permits and licenses of a temporary nature necessaty for the prosecution of the WORK
shall be secured and paid for the by the CONTRACTOR unless othcrwise stated in the
SUPPLEMENTAL GENERAL CONDITIONS. Permits, licenses and casements for permanent
structures ot petmanent changes in existing facilities shall be secured and paid for by the
OWNER, unless otherwise specificd. The CONTRACTOR shall give all notices and comply
with all laws, ordibances, rules and regulations bearing on the conduct of the WORK as drawn
and specified. If the CONTRACTOR observes that the CONTRACT DOCUMENTS are at
variance therewith, the CONTRACTOR shall promptly notify the Owner in writing, and any
necessary changes shall be adjusted as provided in Section 13, CHANGES IN THE WORK.

11,  PROTECTION OF WORK, PROPERTY AND PERSONS

11.1  The CONTRACTOR will be responsible for initiating, maintaining and supervising all
safety precautions and programs i connection with the WORK. The CONTRACTOR will take
all necessary precautions for the safety of, and will provide the necessary protection to prevent
damage, injury ot loss to all employees on the WORK and other persons who may be affected
thereby, all the WORK and all materials or equipment to be incorporated therein, whether in
storage on or off the site, and other property at the site or adjacent thereto, including trees,
shrubs, tawns, walks, pavements, roadways, structures and utilities not designated for removal,
relocation or replacement in the course of construction, The CONTRACTOR shall comply with
all pertinent provisions of the Occupational Safety and Health Administration (OSHA) and any
State Safety and Health agency requirements
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112  The CONTRACTOR will comply with all applicable laws, ordinances, rules, regulations
and orders of any public body having jurisdiction. The CONTRACTOR will etect and maintain,
as required by the conditions and progress of the WORK, all necessary safeguards for safety and
protection. The CONTRACTOR will notify owners of adjacent utilities when prosecution of the
WORK may affect them. The CONTRACTOR will remedy all damage, injury or loss to any
property caused, directly or indirectly, in whole or patt, by the CONTRACTOR, any
SUBCONTRACTOR or anyone directly or indirectly employed by any of them or anyone of
whose acts any of them be liable, except damage or loss attributable to the fault of the
CONTRACT DOCUMENTS or to the acts or omissions of the OWNER, of the Owner or
anyone employed by either of them or anyone for whose acts either of them may be liable, and
not atiributable, directly or indirectly, in whole or in part, to the fault or negligence of the
CONTRACTOR.

113 In emergencies affecting the safety of persons or the WORK or propetfy at the site or
adjacent thereto, the CONTRACTOR, without special instructions or authorization from the
Owner, shall act to prevent threatened damage, injury or loss. The CONTRACTOR will give the
Owner prompt WRITTEN NOTICE of any significant changes in the WORK. or deviations from
the CONTRACT DOCUMENTS caused thereby, and a CHANGE ORDER shall thereupon be
issued covering the changes and deviations involved,

12, SUPERVISION BY CONTRACTOR

12.1 'The CONTRACTOR will supervise and direct the WORK. He will be solely responsible
for the mesans, mothods, techniques, sequences and procedures of construction, The
CONTRACTOR will employ and maintain on the WORK a qualified supervisor or
superintendent who shall have been designated in writing by the CONTRACTOR or the
CONTRACTOR'S representative at the site. The supervisor shall have full authority to act on
behalf of the CONTRACTOR and all communications given to the supervisor shall be as binding
as if given to the CONTRACTOR. The supetvisor shall be present on the sile at all times as
required to perform adequate supervision and coordination of the WORK.

13. CHANGES IN THE WORK

13.1 The OWNER may at any time, as the need arises, order changes within the scope of the
WORK, without invalidating the CONTRACT. If such changes increase or decrease the amount
due under the CONTRACT DOCUMENTS, or in the time required for performance of the
WORK, an equitable adjustment shall be authorized by CHANGE ORDER. CHANGE ORDER
shall be used to adjust quantities of installed units which are different than those shown in the
BID SCHEDULE because of final measurements. Final measurements shall not be considered
changes in the WORK. Final measurements will determine compensation to the CONTRACTOR
based on unit price shown in BID SCHEDULE.

132 The Owner also, may at any time, by issuing a FIELD ORDER, make changes in the
details of the WORK. The CONTRACTOR shall proceed with the performance of any changes
in the WORK so ordered by the Owner unless the CONTRACTOR believes that such FIELD
ORDER entitles the CONTRACTOR to a change in CONTRACT PRICE or TIME, or both, in
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which event the CONTRACTOR shall give the Owner WRITTEN NOTICE thereof within seven
(7) days after the receipt of the ordered change. Thereafter the CONTRACTOR shall document
the basis for the change in CONTRACT PRICE or TIME within thirty (30) days. The
CONTRACTOR shall not execute such changes pending the receipt of an executed CHANGE
ORDER or further instruction from the OWNER.

14, CHANGES IN CONTRACT PRICE

141 The CONTRACT PRICE may be changed only by a CHANGE ORDER. The value of
any WORK covered by a CHANGE ORDER or any claim for increase or decrease in the
CONTRACT PRICE shall be determined by one or more of the following methods in the order
of precedence listed below.

a. Unit prices previously approved
b. An agreed lump sum

15. TIME FOR COMPLETION AND LIQUIDATED DAMAGES

15.0 The date of beginning and the time for completion of the WORK are essential conditions
of the CONTRACT DOCUMENTS and the WORK embraced shall be commenced on a date
specified in the NOTICE TO PROCEED.

152 The CONTRACTOR will proceed with the WORK at such rate of progress to insure full
completion within the CONTRACT TIME. It is expressly understood and agreed, by and
between the CONTRACTOR and the OWNER, that the CONTRACT TIME for the completion
of the WORK described herein is a reasonable time, taking info consideration the average
olimatic and economic conditions and other factors provailing in the locality of the WORK.

15.3 If the CONTRACTOR shali fail to complete the WORK within the CONTRACT TIME, ot
extension of time granted by the OWNER, then the CONTRACTOR wili pay to the OWNER the
amount for liquidated damages as specified in the Agreement for each calendar day that the
CONTRACTOR shali be in default after the time stipulated in the CONTRACT DOCUMENTS.
For good cause including delay occasioned by failure of other component contractors to have the
site ready for contractor’s wotk, the contractor may be granted an extension of time.

154 The CONTRACTOR shall not be charged with liquidated damages or any excess cost
when the delay in completion of the WORK is due to the following and the CONTRACTOR has
promptly given WRITTEN NOTICE of such delay to the OWNER.

15.4.1 To any preference, priority or allocation order duly issued by the OWNER.

15.4.2 To unforeseeable causes beyond the control and without the fault or negligence of the
CONTRACTOR, including but not restricted to, acts of Ged, or of the public enemy, acts of the
OWNER, acts of another CONTRACTOR in the performance of a CONTRACT with the
OWNER, fires, floods, epidemics, quarantine testrictions, strikes, freight embargoes and
abnormal and unforeseeable weather; and
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15.4.3 To any delays of SUBCONTRACTORS occasioned by any of the causes specified in
paragraphs 15.4.1 and 15.4.2 of this article.

16. CORRECTION OF WORK

16.1 The CONTRACTOR shall promptly remove from the premises all WORK rejected by
the Qwner for failure to comply with the CONTRACT DOCUMENTS, whether incorporated in
the construction or not, and the CONTRACTOR shall promptly replace and rve-execute the
WORK. in accordance with the CONTRACT DOCUMENTS and without expense to the
OWNER and shall bear the expense of making good all WORK of other CONTRACTORS
destroyed or damaged by such removal or replacement,

162  All removal and replacement WORK shall be done at the CONTRACTOR'S expense. If
the CONTRACTOR does not take action to remove such rejected WORK within ten (10) days
after receipt of WRITTEN NOTICE, the OWNER may remove such WORK and store the
materials at the expense of the CONTRACTOR. '

17. SUBSURFACE CONDITIONS - WHERE APPLICABLE.

17.t  The CONTRACTOR, before bidding the PROJECT, has the responsibility to become
familiar with the site of the PROJECT and the conditions under which WORK will have to be
performed during the construction petiod.

172 Excavating for foundations of surface structure: buildings, bridges, tanks, towers,
retaining walls and other types of surface structures.

17.2.1 The CONTRACTOR shall promptly, and before such conditions are disturbed, except in
the event of an emergency, notify the OWNER by WRITTEN NOTICE of:

1722 Subsurface or latent physical conditions at the site differing materially from those
indicated in the CONTRACT DOCUMENTS; or

17.2.3 Unknown physical conditions at the site, of an unusual nature, differing materially from
those ordinacily encountered and generally recognized as inherent in WORIK of the character
provided for in the CONTRACT DOCUMENTS.

1724 The OWNER shall promptly investigate the conditions, and if it is found that such
conditions do so materially differ and cause an increase or decrease in the cost of, or in the time
required for, performance of the WORK, an equitable adjustment shall be made and the
CONTRACT DOCUMENTS shall be modified by a CHANGE ORDER. Any claim of the
CONTRACTOR for adjustment hereinafter shall not be allowed unless the required WRITTEN
NOTICE has been given; provided that the OWNER may, if the OWNER determines the facts so
justify, consider and adjust any such claims asserted before the date of the final payment.
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17.3 Excavating for below-surface structutes: water mains, sewers, power and telephone
cables and other types of below surface structures.

17.3.1 No extra compensation will be paid for rock excavation or varying geologic features
encountered on the PROJECT, unless so shown as a bid item in the Bid Schedule for the bid.

17.3.2 If man-made hazards are encountered by the CONTRACTOR, excluding utilities, which
are not visible from the surface, such as buried concrete foundations, buried gatbage dumps that
cannot be by-passed and requires additional work, then the procedure set forth in 17.2.4 will be
followed.

18,  SUSPENSION OF WORK, TERMINATION AND DELAY

18.1 The OWNER may suspend the WORK or any portion thereof for a period of not more
than ninety days or such further time as agreed upon by the CONTRACTOR, by WRITTEN
NOTICE to the CONTRACTOR and the OWNER which shall fix the date on which WORK
shall be resumed. The CONTRACTOR will resume that WORK on the date so fixed, The
CONTRACTOR will be allowed an inceease in the CONTRACT PRICE or an extension of the
CONTRACT TIME, or both, directly attributable to any suspension.

182 If the CONTRACTOR is adjudged a bankrupt or insolvent, or makes a general
assignment for the benefit of its creditors, or if a trustee ot teceiver is appointed for the
CONTRACTOR or for any of its property, or if CONTRACTOR files a petition fo take
advantage of any debtor's act, or to reorganize under the bankruptcy or applicable laws, or
repeatedly fails to supply sufficient skilled workmen or suitable materials or equipment, or
vepeatedly fails to make prompt payments to SUBCONTRACTORS or for labor, materials or
equipment or disregards laws, ordinances, rules, regulations or orders of any public body having
jurisdiction of the WORK: or disregatds the authority of the OWNER, or otherwise violates any
provision of the CONTRACT DOCUMENTS, then the OWNER may, without prejudice to any
other right or temedy and after giving the CONTRACTOR and its surety a minimum of ten (10)
days from delivety of a WRITTEN NOTICE, terminate the services of the CONTRACTOR and
take possession of the PROJECT and of all materials, equipment, tools, construction equipment
and machinery thereon owned by the CONTRACTOR and finish the WORK by whatever
method the OWNER may deem expedient. In such case the CONTRACTOR shall not be entitled
to teceive any further payment until the WORK is finished, If the unpaid balance of the
CONTRACT PRICE exceeds the direct and indirect costs of completing the PROJECT,
including compensation for additional professional services, such excess SHALL BE PAID TO
THE CONTRACTOR. If such costs exceed such unpaid balance, the CONTRACTOR will pay
the difference to the OWNER. Such costs incurred by the OWNER will be determined by the
Owner and incorporated in a CHANGE ORDER.

18.3 Where the CONTRACTOR'S services have been so terminated by the OWNER, said
termination shall not affect any right of the OWNER against the CONTRACTOR then existing
or which may thereafter accrue. Any retention of payment of monies by the OWNER due the
CONTRACTOR will not release the CONTRACTOR. from compliance with the CONTRACT
DOCUMENTS.

Page 19 of 30




184  After ten (10) days from delivery of WRITTEN NOTICE to the CONTRACTOR, the
OWNER may, without cause and without prejudice to any other right or remedy, elect to
abandon the PROJECT and terminate the CONTRACT. In such case the CONTRACTOR shall
be paid for all WORK executed and any expense sustained plus reasonable profit.

18.5 If, through no act or fault of the CONTRACTOR, the WORK is suspended for a period
of more than ninety (90) days by the OWNER or undet an order of court or other public
authority, or the OWNER fails to act on any request for payment within thirty (30) days after it is
submitted, or the OWNER fails to pay the CONTRACTOR substantially the sum approved by
the Owner or awarded by arbitrators within thirty (30) days of its approval and presentation, then
the CONTRACTOR may, after ten (10) days from delivery of 2 WRITTEN NOTICE to the
OWNER terminate the CONTRACT and recover from the OWNER payment for all WORK
executed and all expenses sustained. In addition and in lieu of terminating the CONTRACT, if
the Owner has failed to act on a request for payment or if the OWNER has failed to make any
approved payment as aforesaid, the CONTRACTOR may upon ten (10} days written notice to
the OWNER stop the WORK uniil paid all amounts then due, in which event and upon
resumption of the WORK, CHANGE ORDERS shall be issued for adjusting the CONTRACT
price or extending the CONTRACT TIME or both to compensate for the costs and delays
attributable to the stoppage of the WORK.

18.6 If the performance of all or any portion of the WORK is suspended, delayed, or
intertupted as a result of a failure of the OWNER to act within the time specified in the
CONTRACT DOCUMENTS, or if no time is specified, within a reasonable time, an adjustment
in the CONTRACT PRICE or an extension of the CONTRACT TIME, or both, shall be made by
CHANGE ORDER to compensate the CONTRACTOR for the costs and delays necessarily
caused by the failure of the OWNER.

187 The OWNER, without terminating the setvice of the CONTRACTOR or WRITTEN
NOTICE to the Surety, may withhold -— without prejudice to the rights of the OWNER under
the terms of the CONTRACT — or on account of subsequently discovered evidence, nullify the
whole or patt of any approved partial payment estimate to such extent as may be necessary to
protect the OWNER from loss on account of: delective work not remedied, claims filed or
reasonable evidence indicating probable filing of claims, failure of CONTRACTOR to make
payments properly to SUBCONTRACTORS or for material or labor, a reasonable doubt that the
WORK can be completed for the balance then unpaid, damage to another CONTRACTOR and
performance of WORK in violation of the terms of the CONTRACT DOCUMENTS,

19, PAYMENT TO CONTRACTOR
19.] Payment will be made to the contractor as agreed in the contract, frequently anticipated to
be a lump sum paid upon completion and filing of tien waivers and wage rate assurances. Lien

walvers may be waived; however, will be provided if requested by OWNER'S reptesentative.

Where period payments are anticipated by the agreement, At least ten (10) days before
each progress payment falls due (but not more often than once a month), the CONTRACTOR
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will submit to the Owner a partial payment estimate filled out and signed by the CONTRACTOR
covering the WORK performed during the period covered by the partial payment estimate and
supported by such data as the Owner may reasonably require. The Owner will, within ten (10)
days after receipt of each partial payment estimate, either indicate in wiiting approval of
payment, and present the partial payment estimate to the OWNER’s Finance Director for
payment, or teturn the partial payment estimate to the CONTRACTOR indicating in writing the
reasons for tefusing to approve payment. In the latter case, the CONTRACTOR. may make the
necessary cortections and resubmit the partial payment estimate. The OWNER will, within five
(5) days of presentation of an approved partial payment estimate, pay the CONTRACTOR a
progress payment on the basis of the approved partial payment estimate loss the retainage. In
accordance with RSMO 34.057.1, retainage withheld on any construction contract for public
warks projects shall not exceed five percent (5%) of the value of the contract, If the coniractor is
not tequired to obtain a bond under RSMO section 107.170 because the cost of the public works
project is not estimated to exceed fifty thousand dollars, the public owner shall withhold
retainage in an amount not to exceed ten percent (10%) of the value of the contract The retainage
may be reduced by CHANGE ORDER if completion and acceptance of the WORK is delayed
due to valid circumstances and the WORK is usable for its intended purpose by the OWNER. If
the reduclion in the retainage is approved the remaining retainage shall be an amount sufficient
to complete the WORK.

19.2 The request for payment will not include an allowance for the cost of major materials and
equipment delivered to the job or stored at the site unless the same are secured behind locked
doots. Payment does not pass title or relieve the CONTRACTOR of his responsibility for the
safe keeping of this material and equipment until final acceptance of the project.

16,3 Prior to completion and acceptance of the WORK, the OWNER, and with the concurrence
of the BUILDER, may use any completed or substantially completed portions of the WORK.
Such use shall not constitute an acceptance of such portions of the WORK.

194 The OWNER shall have the right to enter the premises for the purpose of doing WORK
not covered by the CONTRACT DOCUMENTS, This provision shall not be construed as
relieving the CONTRACTOR of the sole responsibility for the care and protection of the
WORK, or the restoration of any damaged WORK except such as may be caused by agents or
employees of the OWNER.

19.5 Upon completion and acceptance of the WORK by the owner, the Builder will provide
the Owner with a certificate from the Owner’s Representative or Architect, as applicable
attached to the final payment request that the WORK has been completed in full compliance with
the terms and conditions of the CONTRACT DOCUMENTS and customary lien waivers and
assurances of payment of prevailing wages to employees. The entire balance found to be due the
BUILDER, including the tetained percentages, but except such sums as may be lawfully retained
by the OWNER, shall be paid to the BUILDER within thitty (30) days of completion and
acceptance of the WORK by Owner. The Owner’s certificate of acceptance will be
memorialized on the document entitfed "Consultant's Certification for Acceptance and Final
Payment" which is to be executed by Builder.
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19.6 The CONTRACTOR will indemnify and save the OWNER or the OWNER'S agents
hatmless from all claims growing out of the lawful demand of SUBCONTRACTORS, laborers,
workmen, mechanics, materialmen and furnishers of machinery and parts thereof, equipment,
tools and all supplies incurred in the furtherance of the performance of the WORK. The
CONTRACTOR shall, at the OWNER'S request, furnish satisfactory evidence that all
obligations of the nature designated above have been paid, discharged, or waived, If the
CONTRACTOR fails to do so the OWNER may, after having notified the CONTRACTOR,
either pay unpaid bills or withhold from the CONTRACTOR'S unpaid compensation a sum of
money deemed reasonably sufficient to pay any and all such lawful claims until satisfactory
evidence is furnished that all liabilities have been fully discharged whereupon payment to the
CONTRACTOR shall be resumed in accordance with the ferms with the ferms of the
CONTRACT DOCUMENTS, but in no event shall the provisions of this sentence be construed
to impose any obligations upon the OWNER to either the CONTRACTOR, the
CONTRACTOR'S Surety, or any third party. In paying any unpaid bifls of the CONTRACTOR,
any payment so made by the OWNER shall be considered as a payment made under the
CONTRACT DOCUMENTS by the OWNER to the CONTRACTOR and the OWNER shall not
be liable to the CONTRACTOR fot any such payments made in good faith.

19.7 If the OWNER fails to make payment thirty (30) days after approval by the OWNER, in
addition to other remedics available to the CONTRACTOR, there shall be added to each such
payment interest at the maximum legal rate commencing on the fitst day after said payment is
due and continuing until the payment is received by the CONTRACTOR. The legal rate of
interest shall be as specified in RSMo 408.020.

20. ACCEPTANCE OF FINAL PAYMENT AS RELEASE

20.1 The acceptance by the CONTRACTOR of final payment shall be and shall operate as a
release to the OWNER of all claims and all liability to the CONTRACTOR other than claims in
stated amounts as may be specifically excepted by the CONTRACTOR for all things done or
furnished in connection with this WORK and for every act and neglect of the OWNER and
others relating to or arising out of this WORK. Any payment, however final or otherwise, shall
not release the CONTRACTOR or its sureties from any obligations under the CONTRACT
DOCUMENTS or the Performance and Payment BONDS.

21, INSURANCE

21,1 The CONTRACTOR shall purchase and maintain insurance as will protect it from
claims set forth below which may arise out of; or result from, the CONTRACTOR'S execution of
the WORK, whether such execution be by the CONTRACTOR, any SUBCONTRACTOR, or by
anyone directly ot indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:

21.1.1 Claims under workmen's compensation, disability benefit and other similar employee
benefit acts;

21.1.2 Claims for damages because of bodily injury, oceupational sickness or disease, or death
of employee;
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21.1.3 Claims for damages because of bodily injury, sickness or disease, or death of any person
other than employees;

21,14 Claims for damages insured by usual personal injury liability coverage which are
sustained (1) by any person as a result of an offense directly or indirectly related to the
employment of such petson by the CONTRACTOR, or (2) by any other person; and

21.1.5 Claims for damages because of injury to or destruction of tangible property, including
loss of use resulting therefrom.

212 Certificates of Insurance acceptable to the OWNER shall be filed with the OWNER
prior to commencement of the WORK. These Certificates shall contain a provision that coverage
afforded under the policies will not be cancelled unless at least fifieen (15) days prior WRITTEN
NOTICE has been given to the OWNER.

21.3 Liability Insurance: The CONTRACTOR shall procure and maintain, at the
CONTRACTOR'S own expense, during the CONTRACT time, liability insurance as hereinafter
specified:

21.3.1 CONTRACTOR'S General Public Liability and Property Damage Insurance including
vehicle coverage issued to the CONTRACTOR and protecting the CONTRACTOR from all
claims for personal injury, including death, and all claims for destruction of or damage to
property, arising out of or in connection with any operations under the CONTRACT
DOCUMENTS, whether such operations be by the CONTRACTOR or by any
SUBCONTRACTOR employed by the CONTRACTOR or anyone directly or indirectly
employed by the CONTRACTOR or by a SUBCONTRACTOR employed by the
CONTRACTOR and also to include coverage for Products and/or Completed Opetations,
Tnsurance shall be written with a combined single limit for injury and/or property damage
liability or not less than $2,000,000 per occurrence and with an aggregato of not less than
$2,000,000, Coverage will include owned, non-owned and hired vehicles on and off the job and
will include a “per project” endorsement.

21.3.2 Where the WORK to be performed under the CONTRACT DOCUMENTS involves
excavation or other underground WORK or construction, the Property Damage Insurance
provided shall cover all injury to or destruction of property below the surface of the ground, such
as wires, conduits, pipes, mains, sewers, efc., caused by the CONTRACTOR'S operations,
Property Damage Insurance shall also cover the collapse of, or structural injury to, any buildings
or structure on or adjacent to the OWNER'S premises, or the injury to or desttuction of propesty
resulting thetefrom, caused by the removal of other buildings, structures, or supports, or by
excavations below the ground where the construction of a new structure or the demelition of an
existing structure involves any of the foregoing designated hazards and in all cases where the
CONTRACT provides for alternations in, additions to, or the underpinning of an existing
structure or structures. Before any blasting will be permitted, the CONTRACTOR shall be
required to obtain a Blasting Endorsement on his Public Liability and Property Damage
Insurance Policy.
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21.3.3 The CONTRACTOR shall secure CONTRACTOR'S Contingent or Protective Liability
and Property Damage to protect the CONTRACTOR from any and all claims arising from the
operations of SUBCONTRACTOR employed by the CONTRACTOR. The minimum amounts
of such insurance shall be as required for Public Liability and Property Damage Insurance.

21.3.4 Owner’s Protective (QCP): If requested by the Owner the CONTRACTOR shall
purchase, maintain and deliver to the OWNER a Protective Liability Policy in the name of the
OWNER for opetations of the CONTRACTOR or any SUBCONTRACTOR in connection with
the execution of the CONTRACT. The minimum amounts of such insurance shall be the same as
required for Public Liability and Propetty Damage Insurance. As an alternative, the Owner’s
Representative may permit the CONTRACTOR to name the owner as an additional insured or
his comprehensive gencral Hability coverage and provide certification of the same. The
OWNER may waive this requirement, but is not required to do so.

21.3.5 Owned, Non-owned and Hired Autos. The CONTRACTOR shall maintain
Automobile Public Liability and Property Damage Insurance to protect the CONTRACTOR
from any and all claims arising from the use of the following in the execution of the WORK: a)
CONTRACTOR'S own automobiles and trucks. b) Hired automobiles and trucks. c)
Automobiles and frucks not owned by the CONTRACTOR. The insurance shall cover the use of
the automobiles and trucks both on and off the site of the PROJECT. The minimum amounts of
such insurance shall be the same as required for Public Liability and Property Damage Insurance.

21.4 Missonri Worker’s Compensation Coverage. The CONTRACTOR shall procuge and
maintain, at the CONTRACTOR’S own expense during the CONTRACT TIME, in accordance
with the provisions of the laws of the state in which the WORK is performed, Workmen's
Compensation Insurance, including occupational disease provisions, for all the
CONTRACTOR'S employees at the site of the PROJECT and in case any WORK is sublet, the
CONTRACTOR shall requite such SUBCONTRACTOR similarly to provide Workmen's
Compensation Insurance, including occupational discase provisions for all of the latter's
employees unless such employees are covered by the protection afforded by the
CONTRACTOR. In case any class of employees engaged in hazardous WORK under this
CONTRACT at the site of the project is not profected under Workmen's Compensation statue,
the CONTRACTOR shall provide, and shafl cause each SUBCONTRACTOR to provide,
adequate and suitable insurance for the protection of its employees not otherwise protected.

21.5 Builder’s Risk. Unless waived by the Owner’s Reprosentative, The CONTRACTOR
shall secute, if applicable, "All Risk" type Builder's Risk Insurance for WORK to be performed.
Unless specifically authorized by the OWNER, the amount of such insurance shall not be less
than the CONTRACT PRICE totaled in the BID, The polivy shall cover not less than the losses
due to fire, explosion, hail, lightning, vandalism, malicious mischief, wind, collapsg, riot, aircraft
and smoke during the CONTRACT TIME, and until the WORK is accepted by the OWNER.
The policy shall name as the insured, as their interests may appear, the OWNER,
CONTRACTOR, SUBCONTRACTORS. This provision shall in no way release the
CONTRACTOR or CONTRACTOR'S surety from obligations under the CONTRACT
DOCUMENTS to fully complete the PROJECT. Because Builder’s Risk coverage applies to
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structures, where the project does not involve a siructure, the coniractor will provide an
installation floater or inland marine policy to cover materials and appliances of any type
delivered to the job and not installed.

22. CONTRACT SECURITY

591  The CONTRACTOR shall within fifteen (15) days after the receipt of the NOTICE OF
Proceed, furnish the OWNER with a Performance BOND and a Payment BOND in penal sums
equal to the amount of the CONTRACT PRICE, conditioned upon the performance by the
CONTRACTOR of all undertakings, covenants, terms, conditions and agreements of the
CONTRACT DOCUMENTS, and upon the prompt payment by the CONTRACTOR to all
persons supplying lsbor and maferials in the prosecution of the WORK provided by the
CONTRACT DOCUMENTS. Such BONDS shall be executed by the CONTRACTOR and a
corporate bonding company licensed to transact such business in the state in which the WORK is
to be performed and named on the current Jist of “Surety Companies Acceptable on Federal
Bonds" as published in the Treasury Depatiment Circular Number 570. The expense of these
BONDS shall be borne by the CONTRACTOR. If at any time a surety on any such BOND is
declared a bankrupt or loses its right to do business in the state in which the WORK is to be
performed or is removed from the list of Surety Companies aceepted on Federal Bonds,
CONTRACTOR shall within ten (10) days after notice from the OWNER to do so, substitute an
acceptable BOND (or BONDS) in such form and sum and signed by such other surety or suretics
as may be safisfactoty to the OWNER. The premiums on such BOND shall be paid by the
CONTRACTOR. No forther payment shall be deemed due nor shall be made until the new
surety or surcties shall have furnished an acceptable BOND to the OWNER.

23.  ASSIGNMENTS

931 Neither the CONTRACTOR nor the OWNER shall sell, transfer, assign, or otherwise
dispose of the CONTRACT or any portion thereof, or of any right, title or interest therein, or any
obligations thereunder, without written consent of the other paity.

24. INDEMNIFICATION

24.1 The CONTRACTOR will indemmify and hold harmless the OWNER and its agents and
employees from and against all claims, damages, losses and expenses including attorney's fees
arising out of or resulting from the performance of the WORK, provided that any such claims,
damage, loss or cxpense is aftributable {o bodily injury, sickness, disease or death, or to injury to
or destruction of tangible property including the loss of use resulting therefrom; and is caused in
whole or in part by any negligent or willful act or omission of the CONTRACTOR, and
SUBCONTRACTOR, anyone diteotly or indirectly employed by any of them or anyone for
whose acts any of them may be liable.

242 In any and all claims against the OWNER or any of its agents of employees, by any
employee of the CONTRACTOR, any SUBCONTRACTOR, anyone directly or indirectly
employed by any of them or anyone for ‘whose acts any of them may be liable, the
indemnification obligation shall not be limited in any way by any limitation on the amount or
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type of damages, compensation or benefits payable by or for the CONTRACTOR ot any
SUBCONTRACTOR. under workmen's compensation acts, disability benefit acts or other
employee benefits acts.

243 The obligation of the CONTRACTOR under this paragraph shall not extend to the
liability of the OWNER, its agents or employees atising out of the preparation or approval of
maps, DRAWINGS, opinions, reports, surveys, CHANGE ORDERS, designs or
SPECIFICATIONS.

25. SEPARATE CONTRACTS

951 The OWNER reserves the right to let other CONTRACTS in connection with this
PROJECT. The CONTRACTOR shall afford other CONTRACTORS reasonable opportunity for
the introduction and storage of their materials and the execution of their WORK, and shall
properly connect and coordinate the WORK with theirs. If the proper execution or results of any
patt of the CONTRACTOR'S WORK depends upon the WORK of any other CONTRACTOR,
the CONTRACTOR shall inspect and promptly report to the OWNER any defects in such
WORK that render it unsuitable for such proper execution and resulis.

952  The OWNER may perform additional WORK related to the PROJECT or the OWNER
may let other CONTRACTS containing provisions similar to these. The CONTRACTOR will
afford the other CONTRACTORS who are parties to such CONTRACTS (or the OWNER, if the
OWNER is performing the additional WORK) reasonable opportunity for the introduction and
storage of materials and equipment and the execution of WORK, and shall propetly connect and
coordinate the WORK with theirs.

253 If the performance of additional WORK. by other CONTRACTORS or the OWNER is
not noted in the CONTRACT DOCUMENTS ptior to the execution of the CONTRACT, written
notice thereof shall be given to the CONTRACTOR prior to starting any such additional WORK.
1 the CONTRACTOR belicves that the performance of such additional WORK by the OWNER
or others involves it in additional expense or entitles it to any extension of the CONTRACT
TIME, the CONTRACTOR may make a claim thereof as provided in Sections 14 and 15.

26. SUBCONTRACTING

76.1 The CONTRACTOR may utilize the services of specialty SUBCONTRACTS on those
parts of the WORK which, under normal contracting practices, are performed by specialty
SUBCONTRACTORS.

26.2 The CONTRACTOR shall be fully responsible to the OWNER for the acts and omissions
of its SUBCONTRACTORS, and of persons either directly or indirectly employed by them, as
the CONTRACTOR is for the acts and omissions of persons directly employed by it,

263 The CONTRACTOR shall cause appropriate provisions to be inserted in all

SUBCONTRACTS relative to the WORK to bind SUBCONTRACTORS 1o the
CONTRACTOR by the terms of the CONTRACT DOCUMENTS insofar as applicable to the
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WORK of SUBCONTRACTORS and give the CONTRACTOR the same power as regards
terminating any SUBCONTRACT that the OWNER may exercise over the CONTRACTOR
under any provision of the CONTRACT DOCUMENTS.

26.4  Nothing contained in the CONTRACT shall create any contractual relation between any
SUBCONTRACTOR and the OWNER,

27.  OWNER’S AUTHORITY

27.1 The OWNER shall act as its representative during the construction period and shall
decide questions which may arise as the quality and acceptability of materials furnished and
WORK performed, and shall interpret the intent of the CONTRACT DOCUMENTS in a faix and
unbiased manner. The Ownet’s representatives will make visits to the site and determine if the
WORK is proceeding in accordance with the CONTRACT DOCUMENTS.

272 The CONTRACTOR will be held strictly to the intent of the CONTRACT
DOCUMENTS in regard to the quality of materials, workmanship, and execution of the WORK.,
Inspections may be at the factor or fabtication plant of the source of the material supply.

27.3 The OWNER will not be responsible for the construction means, controls, techniques,
sequences, procedures or construction safety.

27.4 The Owner shall promptly make decisions relative to interpretation of the CONTRACT
DOCUMENTS,

275 The OWNER shall be responsible for obtaining an acknowledgement of the "Consultant's
Certification for Acceptance and Final Payment” from the OWNER before the certifications may
take effect.

28. LAND AND RIGHT-OF-WAY

281 Prior to issnance of NOTICE TO PROCEED, the QWNER shall obtain all land and
rights-of-way necessary for carrying out and for the completion of the WORK to be performed
pursuant to the CONTRACT DOCUMENTS, unless otherwise mutually agreed.

282 The OWNER shall provide to the CONTRACTOR information which delineates and
describes the lands owned and right-of-way acquired.

283 The CONTRACTOR shall provide at its own expense and without liability to the
OWNER any additional land and access thereto that the CONTRACTOR may desire for
temporary construction facilities, or for storage of materials.

29. GUARANTEKE

29.1 The CONTRACTOR shall guarantee all materials and equipment furnished and WORK
performed for a peried of one (1) year from the date of completion and acceptance of the
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WORK. The CONTRACTOR warrants and guarantees for a period of one (1) year from the date
of completion and acceptance of the WORK. that the completed WORK is free from all defects
due to faulty matetials or workmanship and the CONTRACTOR shall promptly make such
corrections as may be necessary by reason of such defects including the repairs of any other
damages that were caused by defects in the WORK. The OWNER will give notice of observed
defects with reasonable promptness. In the event that the CONTRACTOR should fail to make
such repairs, adjustments, or other WORK that may be made necessary by such defects, the
OWNER may do so and charge the CONTRACTOR the cost thereby incurred. In emergency
wherte, in the judgment of the OWNER, delay would cause serious loss or damage, repaits and
replacement of defects in the WORK and damage caused by defects may be made without notice
being sent to the CONTRACTOR, and the CONTRACTOR shall pay the cost thereof. The
Performance BOND shall reain in full force and effect through the guarantee period,

30. REMEDIES

30.1 Except as may be otherwise found in the CONTRACT DOCUMENTS, all claims,
disputes, counter-claims, and other matters in question between the OWNER and
CONTRACTOR arising out of or telated to this CONTRACT or the breech thereof, will be
decided by arbitration if the parties hereto mutually agres, or in a court of competent jurisdiction
within the state in which the OWNER is located.

31. TAXES

31,1 The CONTRACTOR will pay all sales, consumer, use and other similar taxes required by
the laws of the place where the WORK is performed.

312 A Missouri Sales Tax Exemption is provided for by Missouri State Status 144,062,
effective August 28,1994, which allows for a sales tax exemption to contractors constructing, .
repairing or remodeling facilities or purchasing petsonal property and malerials to be
incorporated into and consumed in the construction of projects for a tax exemption entity. The
tax exempt entity shall furnish a signed exemption certification, authorizing such purchases for
the construction, repair or remodeling project, to each CONTRACTOR and/or
SUBCONTRACTOR, For further information please contact the Missouri Department of
Revenue, P. 0. Box 840, Jefferson City, MO 65105, telephone (573)751-2836. Enclosed is a
form approved by the Missouri Department of Revenue.

32. PREVAILING HOURLY WAGE RATES

32.1  The CONTRACT shall be based upon the required payment by the Contractor of the
prevailing hourly rate of wages for each craft or type of workman required to execute the
CONTRACT as determined by the Department of Labor and Industrial Relations of Missouri.
See Schedule of Prevailing Hourly Wage Rates attached hereto and made a part hereof.

32.2 The BUILDER shall comply in all respects with Sections 290.210 through 2590.340 RSMo
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32,3 The CONTRACTOR and any SUBCONTRACTOR shall keep an accurate record shawing
the names and occupations of all workmen employed by him, together with the actual wages paid
to each workman, which shall be open to inspection at all reasonable hours by the representatives
of the Department of Labor and Industrial Relations of Missouri and the OWNER.

324 The CONTRACTOR is advised of the fact that the prevailing hourly rate of wages is
subject to change by the Department of Labor and Industrial Relations or by court decision as
provided by law during the life of this CONTRACT and such change shall not be the basis of
any claim by the CONTRACTOR against the OWNER nor will deductions be made by the
OWNER against sums due the CONTRACTOR by reason of such change.

32.5 The “prevailing hours of labor” for all classifications of laborets, workmen and
mechanics to be employed in the work ate eight hours per day and forty houts pet week.

SPECIAL CONDITIONS
WITH SPECIFICATIONS FOR WORK CONTEMPLATED

BV AND BETWEEN
CITY OF NEVADA, MISSOURI - OWNER
and
YAKEL PAINTING CO. - CONTRACTOR.

Aftached hereto are the special conditions and plans and specifications for the work to be
performed under this contract.

Tt is understood that all work will be petformed in a workman like manner and the contractor will
provide and make reasonable precautions for the safety of the workmen prosecuting the work,
and the public in conformity with all applicable federal, state and local rules and regulations, it
being recognized that the city and its staff and officials are not versed or trained in such
endeavors,

Should a dispute arise as to the workman like status of wotk performed, the decision of the
OWNER'S Representative will prevail and the Contractor will make reasonable efforts to
comply.

Attachment:  Scope of Work outlined in Request for Bids
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SCOPE OF WORK

The City of Nevada is currently seeking bids for the painting of the roof of |
an airport hangar building, located at the Nevada Municipal Airport,
approximately three miles east of the City of Nevada on Highway 54 in
Vernon County, Missouri. Bid will include painting of the exterior roof
surface, headers and trim. The roof surface is galvanized steel, the trim is
wood. The building is approximately 32 feet by 232 feet, with a pitched roof.
The contractor is expected to prepare the surface, prime and paint with
appropriate materials for the surface type. The preparation and application
should follow manufacturers recommendations. The contractor is expected
to seal any obvious holes and/or leaks discovered. The contractor will work
with airport personnel to ensure that hangar contents are removed or
covered while working. Each contractor is responsible for a complete
inspection of the site prior to submitting their proposal. No allowances will
be made for any contractor not making a thorough examination of the work
site. The selected contractor shall guarantee the materials and tabor costs
for a minimum of one (1) vear after final acceptance of the project. The
contractor shall include the manufacturer's equipment and material
warranty, and if product failure occurs, shall provide the materials to the
owner at no cost for the duration of the warranty.

The contractor is responsible for maintaining a safe working environment in
accordance with OSHA and any other applicable regulations. This is a
prevailing wage job, and should be bid accordingly.
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Missouri
Division of Labor Standards

WAGE AND HOUR SECTION

BRIC R. GREITENS, Governor

Annual Wage Order No. 24

Section 112
VERNON COUNTY

In accordance with Section 290.262 RSMo 2000, within thirty (30) days after a certified copy of this
Annual Wage Order has been filed with the Secretaty of State as indicated below, any person who may
be affected by this Annual Wage Order may object by filing an objection in triplicate with the Labor and
Industrial Relations Cotnmission, P.0. Box 599, Jefferson City, MO 65102-0599. Such objections must
set forth in writing the specific grounds of objection, Each objection shall cettify that a copy has been
furnished to the Division of Labor Standards, P.O. Box 449, Jefferson City, MO 65102-0449 pursuant to
8 CSR 20-5.010(1). A certified copy of the Annual Wage Order has been filed with the Secretary of
State of Missouri.

Qriginal Signed by

Tammy Cavender
Acting Department Director
Division of Labor Standards

This ¥s A True And Accutate Copy Which Was Filed With The Secretary of State: Mareh 10, 2017

ast Date Objections May Be Filed: April 10, 2017
Prepared by Missouri Depariment of Labor and Industrial Relations




Ruitding Construction Rates for REPLACEMENT PAGE Ssction 112
VERNON County
Baslc OVer-
QCCUPATIONAL TITLE ** Date of Hatwrly Time | Hollday Total Fringe Benafits
increase | *| Rates | Schedule{Scheduls

Asbeslos Worker (H & F) Insulator 26,72 56 28 $11.75
Bollarmaker 617 36.50 57 7 $29.13
Bricklayer and Stone Masan 6H7 28,08 24 74 $16.97
Carpenter 6/17 $33.147 63 68 516,86
Cemant Mason _ 23.64 64 4 $11.10
Communication Technlelan $26.79 27 9 $12.425 + 8%
Electriclan (ingide Wireman) 37.31 13 72 B47.77 + 10%
Elontrician {Quislde-Line Construciiontt.ineman) b31.62 126 65 $5.00 + 34.5%

Lineman Operator 53837 { 125 65 $5,00 + 34.5%

Groundman 526,76 125 65 36,00 + 34.5%
Elavator Consiruclor a i45.40 26 64 $33.236
Glazler 23,35 a8 52 §6.71
ironworker &N 20.65 50 4 $29.05

|Laborer {Bullding): '

Ganeral 8117 21.50 111 4 $12.13

First Semi-Skilled $23.42 112 4 $11.73

Second Semi-Skilled 87 $23.00 111 4 $12.13
Lather USE CARPENTER RATE
Linoleurn Layer and Cutter 6/17 24,791 123 78 $16.40
Marble Mason 617 §22.24 124 74 $513.06
Marble Finlsher 617 14,35 i24 74 $9.62
Millwright 6/17 537,73 63 ) $16.86
Operaling Englnaer ‘

Group { 617 b2g,84 84 4 '$13.04

Group I 817 26,06 84 4 $13.04

Group il 617 $24.34 84 4 513,04

Group 11I-A 817 25,05 B4 4 h13.04

Group IV ‘

Group V 817 516.10 84 4 $13.04
PFainter 617 b22.42 7 14 h12.40
Plie Briver 6/7 37.73 63 68 $16.85
Fipe Filker 817 b44.48 2 a3 $21.18
Plasterer $17.50 FED “$4.00
Plumber 6117 $30.42 46 33 ‘521,64
Roofer \ Watarpraofer 6/17 $23.05 10 2 $11.58
Shest Motal Worker 37441 17 22 $21.71
Sprinkler Fitter - Fire Protaction 34.79 33 19 $20.17
Tarrazzo Worker [ikd }29.55 124 74 ‘$14.76
‘Terrazzo Finlsher 6H7 h19,22 124 74 $14.76
Tile Sater 617 $35.18 25 4 $14.11
Tile Finisher 617 $14.95 124 74 " $9.62
Traffic Control Service Driver $15.36 48 45 $2.71
Truck Drivar-Teamster j

Group 6H7 $29.57 3 35 312,85

Group [} 817 $20.73 31 36 $12.85

Graup 1 6/17 $20.72 31 35 $i2.85

Group IV 6/17 $24.87 Bl 35 $12,85

Fringe Banefil Percentage is of the Basic Hourly Rate

*Annual Incremental Increase

*SEE FOOTNOTE PACGE

ANNUAL WAGE ORDER NO, 24
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Building Construction Rates for
VERNON County Footnotes

Seotlon 112

Basic Over-
OCCUPATIONAL TITLE  [** Date of| Hourly Time

Hollday

Inorease | Rates | Schedule] Schedule

Total Fringe Benefils

= Weldors recalva rate prescribed for the ocoupational tile performing opsration to which welding Is Incldental,

Use Building Construction Rates on Bullding construction In accordancs with the classificatlons of construction

work established In 8 CSR 30-3.040{2).

Use Heavy Consliuclion Rates on Highway and Heavy construction in accordance with the classifications of

construction work established In 8 CSR 30-3.040(3).

a- Vacallon: Employees over 5 years - 8%, under 5 yaars - 8%

=Annual Incremental Increase ANNUAL WAGE ORDER NO. 24
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REPLACEMENT PAGE
VERNON COUNTY
BUILDING CONSTRUCTION - OVERTIME SCHEDULE

FED: Minimum requirement per Falr Labor Standarde Aot means time and one-half (1 ¥2) shall be pald for all work In
excess of forty (40} hours par work week,

MO, 2: Means the maximum of elght (8) hours shall constitule a day’s work beginning at 8:00 am. to 12:00 noon, 12:30
p.m. to 4:30 p.m. The maximum work week shall be forly {40) hours beglnning Monday at 8:00 a.m. and ending Friday at
4:30 p.m. Because of rafflc, parking or other circumstances, the hours of work on any project may be any continuous 82
hours perlod (8 hours of work plus 30 minutes for iunch) between 7:00 a.m. and 4:30 p.m. When clrcumstances warrant
and when it Is mutually beneficlal and agreed to, the Employer may Instifute a work week consisting of four (4)
consecuiive ten (10) hour days, betwasn the hours of 7:00 am, and 6:00 p.m, Monday through Thursday, with one-half
(¥%) hour allowed for a lunch perlod each day. Friday may be used as a make-up day. After ten (10) hours In a workday,
ar forty (40) hours in a workweek, overtime shall be paid at a rate of one and one-half {174) times the regular rate of pay,
Overtime performed Monday through Saturday shall ba paid at the rate of one and one-haif (1%) times the regular rate of
pay, Sundays and recognized holidays shall be paid at the double (2) tme rate of pay. Labor Day shall be paid at friple
{3) time. Shift work may be performed at the aption of the Contractor. However, whenever shift work Is performed It must
cover a periad not less than (5) consacutive waorking days. The day shift shall work a regular eight (8} hours shift as
cutlined above. Employess working a second shift shall recelve an additional $0.26 above the regular hourly rate and
perform seven and one-helf (7%) hours work for eight {8) hours pay. Third shift employees shall be paid an additional
$0.50 above the regular hourly rate and work seven (7) hours for eight (8) hours pay. In the avent a first shift is not
required, a second and third shift employee shall receive an additionat 16% of the base rate and recelve-pay for actual
hours worked. .

NO. 7: Means work hetween the hours of 7:00 am. and 6:00 p.m. dally, Monday through Saturday, as assigned by the
Employer shall be considered regular hours, Weekend work shall be pald at the rate of one and one-half (1 %) imes the
regular rate of pay. Weekend begins 12:01 a.m. Saturday. QOvertime is time warked over forly {40) hours per pay period,
and shall be pald al the rate of ane and one-half {1%4) imes the regular rate of pay. Sunday and Holidays will be pald at
the rate of two (2) times the regular rate of pay.

NO. 10: Means the regular working day shall be scheduled to consist of at least eight {8) hours but no mare than ten (10)
conseculive hours, exclusive of the lunch petiad, unless otherwise provided. Crews shall be schaduled to commence at
any time hetween the hours of 5:00 a.m. and 10:00 a.m. or earlier if agreed on by the maority of any one crew. Except
as specifically provided for Saturdays, Sundays and halldays, ali work performed by Employees anywhere In excess of
forty {40) hours in one (1) work week, or In excess of ten (10) hours in onie work day shall be pald at the rate of one and
one-half {(1%4) times the regutar hourly wage scale, Any work performed on a Saturday shall be paid at the rate of one
and one-half (134) times the regular hourly wage scale unless such Saturday work falls under the category of Saturday
meke Up Day, When this Saturday Make Up Day does occur, the Employee may work on Saturday at straight time;
provided, however, IF during the period worked by safd Employes on Saturday, the Employee's compensable time at the
stralght time rate exceads forty (40) hours, all ime worked in excess of the forly (40) hours will be paid at the rate of one
and one-half (1%4) time the regular hourly wage scale. 'The provistan of this Saturday Make up Day shall not epply to any
waoks in which a deslgnated holiday Is recognized. Any work performed by Employaes anywhere on Sunday or holidays
shall ba paid at the rate of double (2) time the regular wage scals,
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