BILL NO. 2017-031 ORDINANCE NO. 8163

A SPECIAL ORDINANCE OF THE CITY OF NEVADA, MISSOURI ACCEPTING THE
BID AND AUTHORIZING THE EXECUTION OF AN AGREEMENT WITH OZARK
APPLICATORS, LLC, OF VAN BUREN, MISSOURI FOR PAINTING AND GENERAL
REPAIR OF THE NORTH WATER TOWER LOCATED ON EAST HIGHLAND
AVENUE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEVADA, MISSOUR],
THAT:

Section 1. The construction agreement between the City of Nevada, Missouri, and
Ozark Applicators, LLC, of Van Buren, Missouri, attached hereto and incorporated
herein by reference is hereby approved.

Section 2. The City Manager is authorized and directed to execute the same on
behalf of the City of Nevada, Missouri, and is authorized to take all reasonable steps
necessary to comply with the terms of the agreement.

Section 3. This ordinance shall be in full force and effect from and after its passage
and adoption.

PASSED, APPROVED AND ADOPTED by the City Council of the City of
Nevada, Missouri, this 20th day of June, 2017.

' (seal) T Ryan Watts, Mayor Pro Tem
ATTEST: - °

}\\ N\\A\ \) \QQMLW\

a Wliliams Deputy City Clerk




AGENDA ITEM
June 6, 2017
Subject: North Water Tower Painting and General Repair
Department: Water Distribution
The City received bids from seven contractors in reference to painting the interior and

exterior of the North Water Tower. The work includes application of interior and exterior
coatings along with some internal welding and repair items.

Contractor Bid
Hogan’s Inc. $134,950
Ozark Applicators, LLC $124,450
Bazan Painting Co. §225,375
Utility Service Co. $151,200
Central Tank Co. $134,600
Iron Coat Painting & Maint. $132.500
Magquire Iron, Inc. $159,700

The lowest and best bid was from Ozark Applicators, LLC. This ordinance will approve
the attached agreement, in the amount of $124,450 with Ozark Applicators, LLC for
painting and general repairs on the North Water Tower located on East Highland
Avenue.
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SECTION 00111

CITY OF NEVADA, MISSOURI
WATER TANK PAINTING

ADVERTISEMENT FOR BIDS

Sealed Bids for Water Tank Painting will be received by the City of Nevada, Missouri at the office of the
City Administrator, at 110 S. Ash, until 2:00 pm local time on April 26, 2017, at which time the Bids received
will be publicly opened and read. The Work to be performed under the Base Bid provisions of this contract
consists of miscellaneous items of tank rehabilitation along with surface preparation and new coating
application to the interior and exterior of a 100,000-gallon elevated water storage tank. An Alternate Bid
(Alternate A) will also be received for an alternate exterlor coating system. The tank is located in the 1100
hlock of East Highland Street.

Bids will be received for a single prime Contract. Bids shall be on a lump sum and unit price hasis, with
additive alternate bid items as indicated in the Bid Form,

To obtain DIGITAL Plans and Specifications, please log on to www.amce.com, wehsite for Allgeier, Martin
and Associates, Inc., click on the tab marked “Plan Room” and insert Project Number 4997998 . Digital
download cost is $20.00 which may he paid online via a credit card. Hard copy Plans and Specifications
may be secured for a non-refundable fee in the amount of $60.00 per set from the Issuing Office of
Allgeier, Martin and Associates, Inc., at 1801 West Norton Road, Springfield, MO 65803 on Mondays
through Fridays between the hours of 8:00 am to 400 pm or by telephone at 417,680.7335 or
417.680.7353.

PLEASE NOTE: It is the sole responsibility of all planholders, whether or not they have received digital
downloads or paper coples of the plans and specifications, to return to the Allgeier Martin website Plan
Room {www.amce.com) periodically to check for Addenda which may have been posted. Neither the
Owner nor Engineer have any responsibility for the accuracy, completeness or sufficiency of bid
information obtained from sources other than as indicated in these documents. Obtaining these
documents from any other source(s) may result in incomplete and inaccurate information and may also
result in failure to receive any addenda, corrections, or other revisions to these documents that may be
issued and to be placed on the planholders fist.

Each bidder shall file with his bid a cashier’s check, certified check, ora bidder’s bond for 5 percent of the
total amount of the bid made payable to the City of Nevada, Missouti, herein after referred to as Owner.

The bidder to whom a contract is awarded will be required to furnish a performance bond and a payment
hond on the forms provided, acceptable to the Owner in the amount of 100 percent of the contract price,
in conformity with the requirements in the General Conditions.

Wage rated paid on construction work for this project shall be at least equal to the prevailing wage rates
as determined by the Division of Labor Standards of Missourt.
Contract time will be as specified in the Bid Form.

No Bid may be withdrawn within a period of 60 days after the date fixed for opening bids,

Bidders are informed that pursuant to Section 285.530 RSMO, as a condition of the award of any contract
in excess of five thousand dollars (35,000.00}, the bidder shall, by sworn affidavit and provision of

City of Nevada, Missouri 00111-1
Water Tank Painting
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SECTION 00200

INSTRUCTIONS TO BIDDERS

ARTICLE 1 — DEFINED TERMS

1.01

Terms used in these Instructions to Bidders have the meanings Indicated in the General
Conditions and Supplementary Conditions. Additional terms used in these Instructions to
Bidders have the meanings indicated below:

A. lssuing Offlce — The office from which the Bidding Documents are to be issued.

ARTICLE 2 — COPIES OF BIDDING DOCUMENTS

2.01

2,02

2.03

Complete sets of the Bidding Documents may be obtained from the Issuing Office in the number
and format stated in the advertisement to bid.

Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents,

Owner and Engineer, in making copies of Bidding Documents available on the above terms, do
so only for the purpose of obtaining Bids for the Work and do not authorize or confer a license
for any other use,

ARTICLE 3 — QUALEEECAT[ONS OF BIDDERS

3,01

3.02

To demonstrate Bidder’s qualifications to perform the Work, Bidder shalf submit with its Bid a
completed Section 00350 Contractor’s Experience and Reference questionnaire, No requirement
in this Article 3 to submit information will prejudice the right of Owner to seek additional
pertinent information regarding Bidder's qualifications.

Bidder is advised to carefully review those portions of the Bid Form requiring Bidder's
representations and certifications,

ARTICLE 4 — SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER'S
SAFETY PROGRAM; OTHER WORK AT THE S{TE

4.01  Site and Other Areas
A, The Site is identified in the Bidding Documents, By definition, the Site includes rights-of-
way, easements, and other lands furnished by Owner for the use of the Contractor. Any
additional lands required for temporary construction facilities, construction equipment, or
storage of materials and equipment, ahd any access needed for such additional lands, are
to be obtained and paid for by Contractor.
402 Existing Site Conditions
A.  Underground Facilities: Information and data shown or indicated in the Bidding Documents
with respect to existing Underground Facilitles at or contiguous to the Site are set forth in
City of Nevada, Missouri 00200-1
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Work at the price bid and within the times required, and in accordance with the other
terms and conditions of the Bidding Documents;

E.  become aware of the general nature of the work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents;

G. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder discovers in the Bidding Documents and confirm that the written resolution
thereof by Engineer is acceptable to Bidder;

H. determine that the Bidding Documents are generally sufficlent to indicate and convey
understanding of all terms and conditions for the performance and furnishing of the Work;
and

[, agree that the submission of a Bid will constitute an incontrovertible representation by

Bidder that Bidder has complied with every requirement of this Article, that without

- exception the Bid and ail prices in the Bid are premised upon performing and furnishing the
Work required by the Bidding Documents.

ARTICLE 6 — PRE-BID CONFERENCE

6.01

A pre-Bid conference will not be held.

ARTICLE 7 — INTERPRETATIONS AND ADDENDA

7.01

7.02

All questions about the meaning or intent of the Bidding Documents are to be submitted to

Engineer in writing, Interpretations or clarifications considered necessary by Engineer in

response to such questions will be issued by Addenda delivered to all parties recorded as having
received the Bidding Documents. Questions received less than seven days prior to the date for
opening of Bids may not be answered. Only questions answered by Addenda will be binding.
Oral and other interpretations or clarifications will be without legal effect.

Addenda may be Issued to clarify, correct, supplement, or change the Bidding Documents.

ARTICLE 8 — BID SECURITY

8.01

8.02

8,03

A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent
of Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the
form of a certified check, bank money order, or a Bid bond {on the form included in the Bidding
Documents) issued by a surety meeting the requirements of Paragraphs 6.01 and 6.02 of the
General Conditions,

The Bid security of the apparent Successful Bidder will be retained until Owner awards the
contract to such Bidder, and such Bidder has executed the Contract Documents, furpished the
required contract security, and met the other conditions of the Notice of Award, whereupon the

Bid security will be released. If the Successful Bidder fails to execute and deliver the Contract

Documents and furnish the required contract security within 15 days after the Notice of Award,
Owner may consider Bidder to be in default, annul the Notice of Award, and the Bid security of
that Bidder will be forfeited. Such forfeiture shall be Owner's exclusive remedy If Bidder
defaults.

The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of seven days after the Effective Date of
the Contract or 51. days after the Bid opening, whereupon Bid security furnished by such Bidders
will be released.

City of Nevada, Missouri 00200-3
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12.05

entity, Owner may, before the Notice of Award is given, request apparent Successful Bidder to
submit an acceptable substitute, ‘in which case apparent Successful Bidder shall submit a
substitute, Bidder's Bid price will be increased (or decreased) by the difference in cost
occasioned by such substitution, and Qwner may consider such price adjustment in evaluating
Bids and making the Contract award.

it apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or
other individuals or entlties. Declining to make requested substitutions will constitute grounds
for forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or entity
so listed and against which Owner or Engineer makes no written objection prior to the giving of
the Notice of Award will be deemed acceptable to Owner and Engineer subject to subsequent
revocation of such acceptance as provided in Paragraph 7.06 of the General Conditions.

ARTICLE 13 — PREPARATION OF BID

13.01

13.02

13.03

13.04

13.05
13.06

13.07
13.08
13,09

13.10

The Bid Form is included with the Bidding Documents,

A, All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink.
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid
price shall be indicated for each section, Bid item, alternate, adjustment unit price item,
and unit price item listed therein,

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is
optional, and Bidder elects to not furnish pricing for such optional alternate item, then
Bidder may enter the words “No Bid” or “Not Applicable.”

A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose
title must appear under the signature), accompanied by evidence of authority to sign. The
corporate address and state of incorporation shall be shown.

A Bid by a partnership shall be executed in the partnership name and signed by a partner
{whose title must appear under the signature), accompanied by evidence of authority to sign.
The official address of the partnership shatl be shown.

A Bid by a limited liability company shall be executed in the name of the firm by a member or
other authorized person and accompanied by evidence of authority to sign, The state of
formation of the firm and the official address of the firm shall be shown.

A Bid by an ind_ividual shall show the Bidder’s name and official address.

A Bid by a joint venture shall be executed by an authorized representative of each joint venturer
in the manner indicated on the Bid Form. The official address of the joint venture shall be
shown,

All names shall be printed in ink below the signatures.

The Bid shall contain an acknowledgment of recelpt of all Addenda, the numbers of which shall
be filled in on the Bid Form,

Postal and e-mail addresses and telephone number for communications regarding the Bid shall
be shown.

The Bid shall contain evidence of Bidder’s authority and dqualification to do husiness in the state
where the Project is located, or Bidder shall covenant in writing to obtain such authority and
qualification prior to award of the Contract and attach such covenant to the Bid, Bidder’'s state
cantractor license number, if any, shall also be shown on the Bid Form.

City of Nevada, Missouri 00200-5
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ARTICLE 17 - OPENING OF BIDS

17.01  Bids will be opened at the time and place indicated in the advertisement or invitation to bid and,
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base
Bids and major alternates, if any, will be made avallable to Bidders after the opening of Bids.

ARTICLE 18 ~ BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01  All Bids will remain subject to acceptance for the period of time stated in the Bid Form, hut
Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of
this period.

ARTICLE 19 ~ EVALUATION OF BIDS AND AWARD OF CONTRACT

19,01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that
Owner finds, after reasonable inquiry and evaluation, to not be responsible. If Bidder purports
to add terms or conditions to its Bid, takes exception to any provision of the Bidding Documents,
or attempts to alter the contents of the Contract Documents for purposes of the Bid, then the
Owner will reject the Bid as nonresponsive; provided that Owner also reserves the right to waive
all minor informalities not involving price, time, or changes in the Worlk.

19.02. If Owner awards the contract for the Worlk, such award shall be to the responsible Bidder
submitting the lowest responsive Bid.

12.03 Evaluation of Bids

A. In evaluating Bids, Owner will consider whether or not the Bids cormply with the prescribed
requirements, and such alternates, unit prices, and other data, as may be requested in the
Bid Form or prior to the Notice of Award. ‘

B. Inthe comparison of Bids, Owner reserves the right to evaluate the bids based on the base
bid with or without consideration of the alternate bid.

19.04 In evaluating whether a Bidder is responsible, Owner will consider the gualifications of the
pidder and may consider the qualifications and experience of Subcontractors and Suppliers
proposed for those portions of the Work for which the identity of Subcontracters and Supphers
must be submitted as provided in the Bidding Documents.

19.05 Owner may conduct such investigations as Owner deems necessary 1o establish the
responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors oy
Suppliers.

ARTICLE 20 — BONDS AND [INSURANCE

20.01 Article 6 of the Generai Conditions, as may be modifled by the Supplementary Conditions, sets
forth Owner’s requirements as to performance and payment bonds and insurance. When the
Successful Bidder delivers the Agreement (executed by Successful Bidder) to Owner, it shall be
accompanied by required bonds and Insurance documentation,

ARTICLE 21 — SIGNING OF AGREEMENT

21.01  When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the
unexecuted counterparts of the Agreement along with the other Contract Documents as
identified in the Agreement. Within 15 days thereafter, Successful Bidder shall execute and

City of Nevada, Missouri 00200-7

Water Tank Painting




similar program provided by the Missourf Department of Labor and Industrial Relations which is
at least as stringent as an approved OSHA program. All employees are required to complete the
program within sixty {60} days of beginning work on such construction projects. An Affidavit of
Compliance shall be submitted with the Bid on the forms included in these Contract Documents.

ARTICLE 25 — EXCESSIVE UNEMPLOYMENT LABOR REQUIREMENTS

25.01

Under Section 290.550 through 290.580 of RSMo, Missouri labor or labor from unrestricted

states shall be used on public projects during periods of excessive unemployment. The
Contractor shall contact Missouri Division of labor Standards at (573} 751-3403 or
www.dolir.mo.gov/ls/index.itm for more information. No increase in the contract price will be
made because of failure of Contractor to comply with the excessive unamployment
reguirements.

ARTICLE 26 — MISSOURI FIRMS

26,01

By statutory authority, preference will be given to materials, products, supplies, and all other
articles produced, manufactured, made, or growh In the State of Missouri {Sectlon 71.140
RSMo}.

Pursuant to Section 34.076 RSMo 1986 Cumulative Supplements, a preference shall be given to
those persons doing business as Missour firms, corporations, or individuals, or which maintain
Missouri offices or places of business, when the quality of performance promised is equal or
better and the price quoted is the same or less. in addition, in arder for a nondomicilliary bidder
to be successful, his bid must be that same percentage lower than a demiciliary Missouri
bidder's bid, as would be required for a Missouri bidder to successfully bid in the
nondomicilliary’s state.

City of Nevada, Missouri 00200-9
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1.01.

1.02.

1.03.

1.04.

1.05.

1.06.

1.07.

SECTION 00300
WAGE RATE DETERMINATION

GENERAL: This contract shall be based upon payment by the Contractor and his
subcontractors of wage rates not less than the prevailing hourly wage rate for each craft
of classification of workman engaged on the work. Prevailing wage rates shall be as
determined by the Industrial Commission of Missouri.

The Contractor and his subcontractors shall comply with all requirements of the
prevailing wage law of Missouri, RSMo, Section 200.210 to 290.340.

The prevaifing wage laws do not prohibit payment of more than the prevailing rate of
wages nor do they limit the hours of work which may be performed by any workman in
any particular period of time.

RECORDS: The Contractor and each subcentractor shall keep an accurate record
showing the names, occupations, and crafts of all workmen reemployed, together with
the number of hours worked by each workman and the actual wages paid to each
workman. At all reasonable hours, such records shall be open to inspection by
authorized representatives of the Industrial Commission of Missouri and the owner. The
payroll records shall not be destroyed or removed from the state for at least one year
after completion of the work,

NOTICES: Throughout the life of this coniract, copies of the wage determinations and
the rules promulgated by the Industrial Commission of Missour shall be displayed in at
least four conspicuous places on the project under a heading of NOTICE with the
heading in letters at least one inch high. '

PENALTY: Pursuant to Section 290,250 RSMo, the Contractor shalf forfeit to the Owner
as a penalty, one hundred dollars for each workman employed, for each calendar day, or
portion thereof, such workman is paid less than the stipulated rates for any work dene
under the contract, by him or by any subcontractor under him.

PAYROLL CERTIFICATION: Each Application for Payment by Contractor shall be
accompanied by Payroll Certificates covering the labor incorporated in the Work on the
preject during the specific Application for Payment petiod.

AFFIDAVIT OF COMPLIANCE: After completion of the Work-and before final payment
can be made under this contract, the Contractor and each subcontractor must file with
the Owner an affidavit stating that he has fully complied with the provisions and
requirements of the prevailing wage law of Missouri, Section 280.210 to 280,340 RSMo.

WAGE DETERMINATIONS: During the life of this contract, the prevailing hourly rate of
wages is subject to change by the Industrial Commission of Missouri or by court
decision, as provided by law. Any such change shall not be the basis of any claim by the
Contractor against the Owner nor will deduction be made by the Owner against sums
due the Contractor by reason of any such change.

City of Nevada, Missourl 00300-1
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/ Missouri

WAGE AND HOUR SECTION

JEREMIAH W. (JAY) NIXON, Governor

Section 112
YERNON COUNTY

State of Missouri.

Original Signed by
John E. Lindsey, Director
Division of Labor Standards

Division of Labor Standards

Annual Wage Order No. 23

In accordance with Section 290.262 RSMo 2000, within thirty (30) days after a certified copy of this
Anmual Wage Order has been filed with the Secretary of State as indicated below, any person who may
be affected by this Annual Wage Order may object by filing an objection in triplicate with the Labor and
Industrial Relations Commission, P.O. Box 599, Jefferson City, MO 65102-0599. Such objections must
set forth in writing the specific grounds of objection. Each objection shall certify that a copy has been
furnished to the Division of Labor Standards, P.O. Box 449, Jefferson City, MO 65102-0449 pursuant to
8 CSR 20-5.010(1). A certified copy of the Annual Wage Order has been filed with the Secretary of

This Is A True And Accurate Copy Which Was Filed With The Secretary of State: March 16, 2016

Last Date Objections May Be Filed: April 11, 2016

Prepared by Missouri Department of Labor and Industrial Relations

J




Building Construction Rates for Section 112

VERNON County Footnotes

Basic Over-
OCCUPATIONAL TITLE  |** Date of Hourly Time Holiday Total Fringe Benefits
Increase Rales | Schedule|Schedule

* Welders receive rate prescribed for the occupational iitle performing operation io which welding is incidental.

Use Building Construction Rates on Building construction in accordance with the classifications of construction
work established in 8 CSR 30-3.040(2).

Use Heavy Construction Rates on Highway and Heavy canstruction in accordancs with the classifications of
construction work established in 8 CSR 30-3.040(3).

a- Vacation: Employees over 5 years - 8%, under 5 years - 6%

**Annual Incremental Increase ANNUAL WAGE ORDER NO. 23

316




REPLACEMENT PAGE
VERNON COUNTY
BUILDING CONSTRUGTION - OVERTIME SCHEDULE

NO. 24: Means eight (8) hours shall constitute a day’s work on all classes of work between the hours of 6:00 a.m. and
5:30 p.m., Monday through Friday. The pay for time worked during these hours shall be at the regular wage rate. The
regular workweek shall be Monday through Friday. A workweek of four (4), ten (10} hour days may be established on a
per job basis. Safurday may be used for a make-up day, when working 5-8's, Friday when working 4-10's. Al time
worked before and after the established workday of eight (8) hours, Manday through Friday, and all time worked on
Saturday shall be paid for at the rate of time and one-half (1%4) except after eight (8) hours worked, then double (2) time
wili apply. All ime worked on Sundays and the recognized holidays shall be paid at the rate of double (2) time,

NO. 25: Means regular working hours of eight (8) hours shall constitute a working day between the hours of 8:00 am. to
4:30 p.m. In a forty (40) hour working week of Monday through Friday. Employment on Saturday, Sunday and legal
holidays, and employment before or after the regular working hours shall be considered overtime. Empioyment on
Saturday, Sunday and legal holidays shall be paid for at fwice (2) the regular hourly rate. Employment from 4:30 p.m. to
12:00 midnight, Monday through Friday, shall be paid for at one and one-half (1%) times the regular hourly rate. From
12:00 midnight until 8:00 a.m. on any day shall be paid for at twice (2) the regular hourly rate.

NO. 26: Means that the regular working day shall consist of eight (8) hours worked between 6:00 am,, and £:00 p.m.,
five (5) days per week, Monday fo Friday, inclusive. Hours of wark at each jobsite shall be those established by the
general contractor and worked by the majority of trades. (The above working hours may be changed by mutual
agreement). Work performed on Construction Work on Saturdays, Sundays and before and after the regular working day
on Monday to Friday, inclusive, shall be classified as overtime, and paid for at double (2) the rate of single time. The
employer may establish hours worked on a jobsite for a four (4) ten (10) hour day work week at straight time pay for
construction work: the regular working day shall consist of ten {10) hours worked consecutively, between 6:00 a.m. and
6:00 p.m., four (4) days per week, Monday to Thursday, inclusive. Any work performed on Friday, Saturday, Sunday and
holidays, and before and after the regular working day on Monday to Thursday where a four (4) ten (10) hour day
workweek has been established, will be paid at two times (2) the single time rate of pay. The rate of pay far all work
performed on holidays shall be at two times (2) the single fime rate of pay. .

NO. 27: Means eight (8) hours of work between the hours of eight (8:00) a.m. and four-thirty {4:30) p.m. shali constitute a
work day. Forty (40) hours within five (5) days - Monday through Friday, inclusive - shall constitute a work week. The
regular starting time in the morning may be moved not more than one hour prior to 8:00 a.m.; however, in no case shall
more than eight (8) hours be worked per day without the applicable overtime rate being paid. When joi conditions dictate
and as required by the employer, the employer shall be allowed to establish a four (4) day, ten (10) hour per day work
week. This work week is defined as Monday through Thursday, with a Friday make-up day. The normal work day under
a ten (10) hour four (4) day work week shall be from 8:00 a.m. to 6:30 p.m., with a one hour starting variance. The make-
up day of Friday shall be insfituted for specific reasons such as loss of production due to weather and Holidays. All hours
worked in excess of ten (10) hours per day or forty {40) hours per week or hours worked outside the normal work week
shall be paid at the applicable overtime rate. This language is not intended to change the normal five (5) day, eight (8)
hours per day work week. All overtime work after a regular work day, {8) hours, Monday through Friday shall be paid at
time and one-half (1%). All hours worked on Saturday shail be paid at time and one-half (1%2). All other avertime on
Sunday and recognized holidays shall be paid for at double (2) the straight-time rate of pay. Shift work performed
hetween the hours of 4:30 p.m. and 1:00 a.m. {second shift) shall raceive eight (8) hours pay at the regular hourly rate of
pay plus 17.3% for all hours worked. Shift work performed between the hours of 12:30 a.m. and 9:00 a.m. (third shift)
shall receive eight (8) hours pay at the regular hourly rate of pay plus 31.4% for all hours worked. A lunch period of thirly
(30) minutes shall be alilowed on each shift. All avertime work required after the completion of a regular shift shali be paid
at one and one-half (1%4) times the shift hourly rate.

NO. 31: Means a regular work week shall consist of not more than forty (40) hours of work and all work performed over
and above ten (10) hours per day and forty (40) hours per week shall be paid at the rate of time and one-half (172). A
workday is to begin between 6:00 a.m. and 9:00 a.m. at the option of the Employer except when inclement weather or
other conditions beyond the reasonable controf of the Employer, in which event, the stariing time may he advanced or
delayed, Work performed on recegnized holidays or days observed as such, shall receive time and one-half (174).

NO. 33: Means the standard work day and week shall be sight (8) consecutive hours of work hetween the hours of 6:00
a.m. and 6:00 p.m., excluding the lunch pericd Maonday through Friday, or shall conform to the practice on the job site.
Four (4) days at ten (10) hours a day may be worked at straight time, Monday through Friday and need not be
consecutive. Al overtime, except for Sundays and holidays shall be at the rate of time and one-half (1%2). Overtime
worked on Sundays and holidays shall be at double (2) time.
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NO. 57: Means eight (8) hours per day shall constitute a day's work and forty (40} hours per week, Monday through
Friday, shall constitute a week's work. The regular starting time shall be 8:00 a.m. If a second or third shift is usad,
the regular starting time of the second shift shall be 4:30 p.m. and the regular starting period for the third shift shaill be
12:30 a.m. These times may be adjusted by the employer. The day shift shall work a regular eight (8 hours shift as
outlined above. Employees working a second shiit shall receive an additional $0.25 above the regular hourly rate and
perform seven and one-half {7%%) hours work for sight (8) hours pay. Third shift employees shall be paid an additional
$0.50 above the regular hourly rate and work seven (7) hours for eight (8) hours pay. When circumstances warrant, the
Employer may change the regular workweek to four (4) ten-hour days at the regular time rate of pay. All time worked
hefore and after the established workday of eight (8) hours, Monday through Friday, and all time worked on Saturday
shall be paid at the rate of time and one-half {114) except in cases where work is part of an employee's regular Friday
shift. All ime worked on Sunday and recognized holidays shall be paid at the double (2) time rate of pay except in
cases where work is part of an employee's previous day's shift. For all overtime hours worked $27.04 of the fringe
penefits poriion of the prevailing wage shall be paid at the same overtime rate at which the cash portion of the
prevailing wage is to be paid. The remaining $1.29 of the fringe benefit portion of the prevailing wage may be paid at
straight fime.

NO. 63: Means eight (8) hours shall constitute the regular work day between time that may be advanced or detayed by
two (2) hours on either side of 8:00 AM. The Employer may establish a work week consisting of four {4) days, Monday
through Thursday, each day consisting of ten (10) hours straight time. The four (4) tens (10s) must run for a period of at
least four {4) days, Monday through Thursday. All work on Friday on a four (4) tens (10} project will be paid at the rate of
time and one-half (1%2). Al work performed on Saturday shall be paid at time and one-half {1%4). All work performed on
Sundays and recognized holidays must be paid at double (2) time. All work performed prior to or afler the regular eight
(8 hour work day, or ten (10) hour work day, as described above shail be paid at time and one-half (114) the regular rate.

NO. 64: Means eight (8) hours shall constitute a day's work beginning at 8:00 a.m. and ending at 4:30 p.m. Forty (40)
hours shall constitute a week’s work, Sunday through Saturday. In the event time Is lost due fo weather or conditions
beyond the control of the Employer, the Employer may schedule work on Saturday at straight time.  All work over eight
(8) hours in one day, forty (40) hours in one week, or on Saturday {except as herein provided) shall be classified as
overtime and be paid at the rate of time and one-half (1 14). All work on Sunday or recognized holidays shall be classified
as overiime and be paid at the rate of double (2) time. When the four {4) day ten-hour work week is in effect, the
standard work day shall be consecutive ten (10) hour periods. Forty (40) hours per week shall constitute a week’s work
Sunday through Saturday inclusive. In the event the jab is down for reasons bayond the contractors control, then Friday
and/or Saturday may, at the option of the Employer be worked as a make-up day, straight time not to exceed ten {(10)
hours per day or forty (40) hours per week.

NO. 84: The regular working starting time of 8:00 a.m. (and resulting quitting time of 4:30 p.m.) may be moved forward to
6:00 a.m. or delayed one (1) hour to 9:00 a.m. Except as provided in this Article, eight (8) hours a day shall consfitute a
standard work day and forty {40) hours per week shall constitute a weeks’ work, which shall begin on Sunday and end on
Saturday. All ime worked outside of the standard work day and on Saturday shall be classified as overiime and paid at
the rate of time & one-half {1%4) (except as herein provided). Al time worked on Sunday and recognized holidays shall be
classified as overtime and paid at the rate of double (2) time. The Employer has the option of working either five (5)
gight-hour days or four {4) ten-hour days to constitute a normal forty (40) hour work week. When the four {4) ten-hour
work week is in effect, the standard work day shall be consecutive ten (10) hour periods, exclusive of the lunch period,
beginning at 6:30 a.m. and forty (40) hours per week shall constitute a week's work, Monday through Thursday, inclusive.
in the event the job is down for any reasaon heyond the Employer's control, then Friday andfor Saturday may, at the option
of the Employer, be worked as a make-up day, straight time not to exceed ten {10) hours or forly (40) hours per week.
When the five (5) eight-hour work week is in effect, forty (40) hours per week shall constitute a week's work, Manday
through Friday, inclusive. In the event the job is down for any reason beyond the Employer's control, then Saturday may,
at the option of the Employer, be worked as a make-up day, straight time not to exceed eight (8) hours or forty (40) hours
per week.
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NO. 125: Eight (8) hours of work between the hours of 8:00 a.m. and 4:30 p.m. shall constitute a work day. Forty {40)
hours within the five (5) days, Monday through Friday inclusive, shall constitute the work week. Starting time may be
adjusted not to exceed two (2) hours. Work performed outside of the aforementioned will be paid at the applicable
overtime rate. When starting time has been adjusted, all other provisions concerning the work day shall be adjusted
accordingly. The overtime rate of pay shall be one and one-half (114) times the regular rate of wages, other than on
Sundays, holidays and from Midnight until 6:00 a.m., which will be pald at double (2) the straight time rate.

AWO23 112 OT in2.dec ANNUAL WAGE ORDER NO. 23 Page 6 of



T

VERNON COUNTY
HOLIDAY SCHEDULE — BUILDING CONSTRUCTION

NO. 35: The following days are recognized as holidays: New Year's Day, Memorial Day, Independence Day, Labor
Day, Thanksgiving Day and Christmas Day. If a holiday falls on a Sunday, it shall be observed on the following
Monday. No work shall be performed on Labor Day except in case of jeopardy (o work under consfruction. This rule
is applied to protect Labor Day. When a holigay falls during the normal work week, Monday through Friday, it shall
be counted as eight (8) hours toward the forty (40} hour week: however, no reimbursement for this eight {8) hours is
{o be paid the workman unless worked. An Employer working a four (4) day, ten (10) hour schedule may use Friday
as a make-up day when an observed holiday occurs during the work week. Employees have the option to work that
make-up day. If workmen are required to work the above enumerated holidays or days observed as such, they shall
receive time and ane-half (1 %) the regular rate of pay for such work.

NO. 49: The following days shall be observed as legal holidays: New Year's Day, Decoration Day, July 4th, Labor
Day, Thanksgiving Day, Christmas Day, Employee's birthday and two (2) personal days. The observance of one (1)
of the personal days to be limited to the time between December 1 and March 1 of the following year. If any of these
holidays fall on Sunday, the following Monday will be observed as the holiday and if any of these holidays fall on
Saturday, the preceding Friday will be abserved as the holiday. If employees work on any of these holidays they
shall be paid time & one-half (1%2) their regular rate of pay for all hours worked.

NO. 52: All work performed on Memorial Day, Independence Day, Labor Day, Thanksgiving Day and Christmas Day
shall receive the double (2) time rate of pay.

NO. 54: All work performed on New Year's Day, Memorial Day, Independence Day, Labor Day, Veteran's Day,
Thanksgiving Day, the Friday after Thanksgiving Day, and Christmas Day shall be paid at the double {2) time rate of
pay. When a haoliday falls on Saturday, it shall be observed on Friday. When a holiday falls on Sunday, it shall be
observed on Monday.

NO. 65; Work performed on New Year's Day, Memaorial Day, Fourth of July, Labor Day, Thanksgiving Day,
Christmas Day, or days celebrated as such, shall be paid at the double time rate of pay. if the holiday falls on
Saturday, it will be observed on Friday; if the holiday falls on Sunday, it will be obeerved on Monday, and shall be
paid for at double (2} the regular straight time rate of pay.

NO. 68: All work performed on New Year's Day, Decoration Day (Memorial Day), Independence Day {Fourth of
July), Labor Day, Thanksgiving Day, Christmas Day, or days observed as such, shall be paid at the rate of double
(2) time. When a holiday falls on a Saturday, Friday shall be observed. When a holiday falls on a Sunday,
Monday shall be observed. No work shall be performed on the Fourth of July or Labor Day except to save life or
property. Where one of the holidays specified falls or is observed during the work weak, then all work performed
over and above thirty-two (32) hours in that week shall be paid at the rate of time and one-half (1%2).

NO. 74: Al work performed on New Years Day, Memorial Day, Fourth of July, Labor Day, Vetaran's Day,
Thanksgiving Day and Christmas Day, shall be paid at double (2) time of the hourly rate of pay. In the event one of
the above holiday’s falls on Saturday, the holiday shall be celebrated an Saturday. If the holiday falls on Sunday, the
holiday will be celebrated on Monday.

NO. 78: The following days shall be recognized as holidays: New Year's Day, Memarial Day, Independence Day,
L abor Day, Thanksgiving and Christmas. if any of the above holidays fall on Sunday, Monday will be observed as
the legal holiday. If any of the above holidays fall on Saturday, Friday will be observed as the legal holiday. All time
worked on Sunday and herein named holidays shall be classified as overtime and paid at the rate of double time.

ANNUAL WAGE ORDER NO. 23
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FED: Minimum requirement per Fair Labor Standards Act means time and one-half (1 %2) shall be paid for all work in
excess of forty (40) hours per work week.

NO. 4: Means a regular work week shall consist of not more than forty (40) hours of work, Monday through Saturday, and
all work performed over and above ten (10) hours per day and forty (40) hours per waek shall be paid at the rate of time &
one-half (1%4). Workers shall receive time and one-half (1%%) for all work performed on Sundays and holidays. A work day
is to begin between 6:00 a.m. and 9:00 a.m. at the option of the Employer except when inclement weather or other
conditions beyond the reasonable control of the Employer prevent work, in which event, the starting time may be delayed,
but not later than 12:00 noon. When a holiday falls during the normal work week, Monday through Friday, it shall be
counted as sight (8) hours toward a forty (40) hour week; however, no reimbursement for this efght (8) hours is to be paid
to the worker(s) unless wotked. :

NO. 5: Means a regular work week shall consist of not more that forty (40) hours work, Monday through Saturday, and all
work performed over and above ten (10) hours per day and forty {(40) hours per weak shall be paid at the rate of time &
one-half (1%). Workmen shall receive time and cne-half (1%4) for all work performed on Sundays and recognized holidays
or days observed as such. Double (2) time shall be paid for work on Sunday or recognized holidays when and only if any
other craft employees of the same employer at wark on that same job site are receiving double (2) fime pay for that
Sunday or holiday. If a job can’t work forty (40) hours, Monday through Saturday, because of inclement weather or other
conditions beyond the control of the Employer, Friday and Saturday may be worked as make up days at straight time (if
working 4-10's). Saturday may be worked as a make up day at siraight time (if working 5-8’s). Make up days shall not be
utilized for days lost to holidays. A work day is to begin between 6:00 a.m. and 9:00 a.m. at the option of the Employer
except when inclement weather or other conditions beyond the reasonable control of the Employer, including
requirements of the owner, prevent work. In such event the starling time may be delayed but not later than 12:00 noon.
Where one of the holidays falls or is observed during the work week, then all work performed over and above thirty-two
(32) hours shall be paid at time & one-hali (1%4).

NO. 12: Means a regular work week shall consist of not more than forty (40) hours of work and ail work performed over
and above ten (10) hours per day and forty (40) hours per week shall be paid at the rate of time & one-half {114). A
workday is to begin between 6:00 a.m. and 9:00 a.m. at the option of the Employer except when inclement weather or
other conditions beyond the reasonable control of the Employer, in which event, the starting time may be advanced or
delayed. Workers shall receive time and one-half (11%) for all work performed on recognized holidays or days chserved as
such.

NO: 18: Eight (8) hours of work between the hours of 8:00 a.m. and 4:30 p.m. shall constitute a work day. Forty (40)
hours within the five (5) days, Monday through Friday inclusive, shall constitute the work week. Starting time may be
adjusted not to exceed two (2) hours. Work performed outside of the aforementioned will be paid at the applicable
overtime rate. When starting time has been adjusted, all other provisions concerning the work day shall be adjusted
accordingly. The overtime rate of pay shall be one and one-half (1%) times the regular rate of wages, other than on
Sundays, holidays and from Midnight until 6:00 a.m., which will be paid at double {2) the straight time rate.
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VERNON COUNTY
HOLIDAY SCHEDULE — HEAVY CONSTRUCTION

NO. 3: The following days are recognized as holidays: New Year's Day, Memorial Day, Independence Day, Labor Day,
Thanksgiving Day and Christmas Day. If a holiday falls on a Sunday, it shall be observed on the following Monday. No
work shall be petformed on Labor Day except in case of jeopardy to work under construction. This rule is applied to
protect Labor Day. When a holiday falls during the normal work week, Monday through Friday, it shall be counted as
eight (8) hours toward the forty {(40) hour week; however, no reimbursement for this eight (8) hours is to be paid to the
warkmen unless worked. An Emplayer working a four (4) day, ten (10) hour schedule may use Friday as a make up day
when an observed holiday occurs during the work week. Fmployees have the option fo work that make up day. If
workmen are required to work the above enumerated holidays, or days observed as such, they shall receive time & one-
half (114) the regular rate of pay for such work. '

NO. 15: The following days are recognized as holidays: New Year's Day, Memorial Day, July Fourth, Labor Day,
Thanksgiving Day and Christmas Day. If a holiday falls on Sunday, it shall be observed on the following Monday. If a
holiday falls on Saturday, it shall be observed on the preceding Friday. No work shall be parformed on Labor Day except
in case of jeopardy to work under construction.  This rule is applied to protect Labor Day. If workmen are required o
work the above enumerated holidays or days observed as such, they shall receive time and one-half (1%2) the regular
rate of pay for such work. Where one of the holidays specified falls or is observed during the workweek, then all work
performed over and above thirty-two (32) hours in that week shall be paid at the rate of time and one-half (1%4).
Workmen shall receive time and one-half (1 %) for all work performed on Sundays. Double (2) time shall be paid for work
on Sunday or recognized holidays when and only if any other craft employees of the same employer at work on that
same job site are receiving double {2) time for that Sunday or holiday.

NO. 16: The following days are recognized as holidays. New Year's Day, Memorial Day, Fourth of July, Labor Day,
Thanksgiving Day and Christmas Day. If a holiday falls on Sunday, it shall be observed on the following Monday. If a
holiday falls on Saturday, it shall be observed on the preceding Friday. No work shall be performed on Labor Day except
in case of jeopardy to work under construction. This rule is applied to protect Labor Day. When a holiday falis during the
normal work week, Monday through Friday, it shail be counted as eight (8) hours toward the forty (40) hour week;
however, no reimbursement for this eight (8) hours is to be paid to the worker unless worked. If workers are required to
work the above recognized holidays or days observed as such, they shall receive double (2) the regular rate of pay for
such work.

NO. 18: All work performed on New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day and
Christmas Day shall be paid at the time and one-half (1%4) rate of pay. If a holiday falls on Sunday, it shall be observed
on the following Monday. If a holiday falls on Saturday, it shall be observed on the preceding Friday. No work shall be
performed on Labor Day except in case of jeopardy to work under construction. This rule is applied to protect Labor Day.
When a holiday falls during the normal work week, Monday through Friday, it shall be counted as eight (8) hours toward a
forty (40) hour week; however no reimbursement for this eight (8) hours is to be paid to the working person(s) unless the
holiday is worked.

NO. 24: All work done on Christmas Day, Thanksgiving Day, New Year's Day, Memarial Day, Independence Day, Labor
Day, Veteran's Day, Presidential Flection Day or days locally observed as such, and Sunday shall be recognized as
holidays and pald at the double time rate of pay.

NO. 26: The following days shail be observed as legal holidays: New Year's Day, Decoration Day, July 4th, Labor Day,
Thanksgiving Day, Christmas Day, Employee's birthday and two (2) personal days. The ohservance of one (1} of the
personal days to be limited to the time between December 1 and March 1 of the following year. If any of these holidays fall
on Sunday, the following Monday will be abserved as the holiday and if any of these holidays fall an Saturday, the preceding
Friday will be observed as the holiday. If employees work on any of these holidays they shall be paid time & one-half (1 )
their regular rate of pay for all hours worked.

NO. 30: All work performed on New Year's Day, Decoration Day, Fourth of July, Labor Day, Christmas Day, Thanksgiving
Day and Day after Thanksgiving or days celebrated for the same.
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SECTION 00410
BID FORM

ARTICLE 1 - BID RECIPIENT

1.01  This Bid Is submitted to:
City of Nevada, 110 South Ash, Nevada, Missouti 64772

1,02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
"with Owner in the form Included In the Bidding Documents to perform ail Work as specified or
indicated In the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Bidding Documents,

ARTICLE 2 — BIDDER’S ACKNOWLEDGEMENTS

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
fimitation those dealing with the disposition of Bid security, This Bid will remain subject to
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may
agree to in writing upon request of Owner, . : -

ARTICLE 3 — BIDDER’S REPRESENTATIONS ' ';

3,01 insubmitting this Bid, Bidder i‘epresents that:

A, Bidder has examined and carefully studied the Bidding Documents, and any data and
reference items identified in the Bidding Documents, and herehy acknowledges receipt of
the following Addenda:

Addendum No. Addendum, Date

A Bpst 11, zo

B, Bidder has visited the Site, conducied a thorough, alert visual examination of the Site and
adjacent areas, and hecome familiar with and satisfied Itself as to the general, local, and
Sjte condltions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, espectally with respect to Technical Data in such reports and
drawings, and (2) reports and drawings relating to Hazardous Environmental Conditions, if
any, at or adjacent to the Site that have been Identified in the Supplementary Conditions,
aspecially with respect t© Technical Data in such reporis and drawings.

City of Nevada, Missouri 00410-1
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Bidder has consideted the Information known to Bidder itself; infarmation commonly
known to contractors doing business in the lecality of the Site; Information and
obsetvations obtalned from visits to the Site; the Bidding Documents; and any Site-related
reports and drawings identified in the Bidding Documents, with respect to the effect of
such information, observations, and documents on {1} the cost, progress, and performance
of the Work; (2) the means, methods, technigues, sequences, and procedures of
construction to be employed by Bidder; and (3) Bldder's safety precautions and programs.

Bidder agrees, based on the information and observations referred to in the preceding
paragraph, that no further examinations, Investigations, exploratlons, tests, studles, or data
are necessary for the determination of this 8id for performance of the Work at the price bid
and within the times required, and In accordance with the other terms and conditions of
the Bidding Documents.

Bidder is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated'In the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, émbiguities, ar
discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the
written resolution thereof by Engineer Is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance and furnishing of the Work.

The submission of this Bid constltutes an incontrovertible representatidn by Bidder that
Bidder has complied with every requirement of this Article, and that without exception the
Bid and all prices In the Bid are premised upon performing and furnishing the Work
required by the Bidding Documents. '

ARTICLE 4 — BIDDER'S CERTIFICATION

4.01  Bidder certifies that:

A,

A

This Bld Is genuine and not made In the interest of or on behalf of any undisciosed
individual or entity and is not submitted In conformity with any collusive agreement or
rulas of any group,-assoclation, organization, or corporation;

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false
or sham Bid;

Bidder has not solicited or induced any Individual or entity to refrain from bidding; and

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing
for the Contract. For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value llkely to influence the action of a public officlal in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a} to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial non-competitive levels, of (c) to deprive Owner of the benefits of free and
open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
. with or without the knowledge of Owner, a purpose of which Is to establish bid prices
at artificial, non-competitive levels; and
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4. ‘“coercive practice’” means harming or threatening to harm, directly or indirectly,
persons or their property to Influence their participation in the bidding process or
affect the a execution of the Contract.

ARTICLE 5 — BASIS OF BID

501

sidder will complete the Worl in accordance with the Contract Documents for the following
price(s): :

BASE BID:

[TEM DESCRIPTION QUANTITY UNIT UNIT PRICE ITEM TOTAL

1.0 100,000 Gallon Elevated Tank Painting

. o
1.1 Interior Painting System LS S ) I ,E] SD

68
1.2 Exterior Palnting System LS S IQZI SDO

2.0 Tank Rehabilitation

a6
2.1  Exterior Tank Ladder Welding s s l. 5 (_)ﬁ 2

6o

2.2 Tank Vent Replacement LS $ 000
8o

2.3 Interlor Wet Pit Welding 50 Hours $DSD ¢ 17,5006

TOTAL BASE BID $ IQ_‘Jr| Usp °2

ALTERNATE A — Alternate A consists of
the additional cost to provide a

6QS2 (2,500 Fluoropolymer Polyurethane top

coat over the Aliphatic Acrylic
Polyurethane system provided

-3
in the Base Bid, LS 523“‘_'}(_)0 -

-
&Y o900 o
q ! TOTAL ADD!TIONAL BID - ALTERNATE A $ 2 ? i :L@

" Bidder acknowledges that (1) each Bid Unit Price includes an amount considered by Bidder to be

adequate to cover Contractor’s overhead and profit for each separately identifled item, and {2)
estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids,
and final payment for all unit price Bid items will be based on actual quantities, determined as
provided in the Contract Documents.

ARTICLE 6 — TIME OF COMPLETION

6.01  Bidder agrees that the Worl will he substantially complete within 60 calendar days after the
date when the Contract Times commence to run as provided in Paragraph 4.01 of the General
City of Nevada. Missourl 00410-3
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Conditions, and will be completed and ready for final payment in accordance with Paragraph
15.06 of the General Conditibns within 75 calendar days after the date when the Contract Times
commence to run.

6.02  Bidder accepts the provisions of the Agreement as to liguidated damages.
ARTICLE 7 — ATTACHIVIENTS TO THIS BID

7.01  The following documents are subnitted with and made a condition of this Bid:
A. Required Bid security;

Affidavit of Compliance - Work Authorization form, (page 00210-1);

Affidavit of Compliance — OSHA Training form (page 00220-1);

Contractor's Experience and Reference form {Section 00450);

m o 0w

Evidence of authority to do business in the state of the Project; or a written covenant to
obtain such license within the time for acceptance of Bids;

ARTICLE 8 ~ DEFINED TERMS

801 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions
to Bidders, the General Conditions, and the Supplementary Conditions.

ARTICLE 9 — BID SUBMITTAL

BIDDER: [Indicate correct hame of bidding entity]

Dzask Popl cators, e
By:
[gfgnature] ,V oAt \.QU?’C{W

LD ) @)
[Printed name] 2NNl f S. Tg Q doa
(If Bidder s a corporation, a limited lighility company, @ pdrrnership, or a joint venture, dattach

evidence of authorlty to sign.)

Attest:

[Signature] ‘/}72 m/}\w

[Printed name] ‘ n - V\) EEf }./5
Title: (0 .M&hﬁﬁ@"

submittal Date: AQQ_L'@ 4 2011 _

City of Nevada, Missourl 00410-4
Water Tank Painting
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Address for giving notices:

OzarK Applicators, e,
He 2 Roy 2ASGA

Van Beny, Mo (629

Telephone Number: 513- 353~ (gq SO
Fax Number: 5 r,?) - 33 5 ODS5
Contact Name and e—ma-il address: p.en N S . Te Qd.u_)aJ—{
) }
MQaan W o XS

.)
’\"DﬂKQQiﬂlﬁrS a) }la,hoi"} Com

City of Nevada. Missouri 00410-5
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_@QDQ%‘:'E; PENAL SUM FORM
0OGUKENTS COMBMITTEE

BiD BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address);
SURETY {Name, and Address of Principal Place of Business). ‘)e(@l}r
OWNER (Name and Address):

BID
Bid Due Date:
Description (Project Name— Include Location}:

BOND
Bond Number:
Date:
Penal sum 3

(Words) {Figures)
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(Seal) {Seal)
Bidder's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature ‘ Signature {Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Note: Addresses are to be used for giving any required notice.
Provide execution by any additional parties, such as foint venturers, if necessary.

City of Nevada, Missouri 00430-1
Water Tank Painting



Centractors Bonding and Insurance Company

0025 N, Lindbetgh Dr, Peors, IL 61615 BID BOND
P.0O. Box 3967 Peoria, IL 61612-3967

Phone: 308-692-1000 Fax: 309-683-1610 Bond No.

KNOW ALL MEN BY THESE PRESENTS,

That We, Qzark Applicators L1LC
of HCR 2 Box 2259A, Van Buren, MG 63363
as Principal, and ___ Contractors Bonding and Insurance Company ,of Peoria
Hlinais , a5 Surety, an iflincis corporation duly licensed to
do business in the State of Missouri , are held and firmty bound unto
City of Nevada, 110 South Ash, Nevada. MO 64772 , a5 Obligee, in the penal sum of
5%, of the amount of the bid ( 5% of bid N

for the payment of which the Principal and the Surety bind themselves, their heirs, executors, administrators, successors and
assigns, jointly and severally, firmly by these presents,

THE CONDITION OF THIS OBLIGATION IS SUCH, That whereas the Principal has submitted, or is about to submit, a
proposal or a bid to the Obligee on a contract for Tank Renovation
Nevada, MO

NOW, THEREFORE, if the aforesaid principal shall be awarded the contract, the said principal will within the period specified
therefore, or if no period be specified, within ten (10) days after the notice of such award enter into a contract and give bond for
the faithful performance of the contract, then this obligation shall be null and void, otherwise the principal and the surety will
pay unto the obligee the difference in money between the amount of the bid of said principal and the amount for which the
obligee may legally contract with another party to perform the work if the latter amount be in excess of the former, in no event
shall the liability hereunder exceed the penal sum hereof.

PROVIDED AND SUBJECT TO THE CONDITION FRECEDENT, that any suits at law or proceedings in equity brought or to
be brought against the Surety to recover any claim hercunder must be instituted and service had upon the Surety within ninoty
(90) days after the acceptance of said bid of the Principal by the Obligee.

SIGNED, SEALED AND DATED this 26th day of April ) 2017
Ozark Applicators LLC
Principal
7
By: _,ZW
,pgtip EdEeg,
"\ﬁ‘ﬁm G AAD "3‘;" %,
LA ALLr e 2N
Confractors Bonding and Insurance Cump ?g:%
E;,_ 3'&?@94;\& ’i?ﬂ%
S5 e 190
N jﬁ% ﬁ%ﬁé{ﬁ% ST ey (S5
Tammy L. Ahbritton ‘%& ﬁm*hev inft acl, ‘\‘ff
%:%x RITTOPeLL "?

Soog JLLINONS o *v"‘z
ADDRESS ALL CORRESPONDENCE TO: Pt
Contractors Bonding and Iusurance Company
9025 N. Lindbergh Dr. Peoria, IL 61615
P.O. Box 3967 Peoria, IL 61612

309-692-10600 CO006304-10,0
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POWER OF ATTORNEY

an FL1 Company RLI Insurance Company

9025 N. Lindbergh Dr. | Peosia, IL 61615 *
Phone: (800)645-2402 | Frx: (309)689-2036 Contractors Bonding and Insurance Company

Know All Men by These Presents:

That this Power of Attorney is not valid or in effect unless attached to the bond which it suthorizes executed, but may be detached by the
approving officer if desired. :

That this Power of Attorney may be effective and given to either or both of RLI Insurance Company and Confractors Bonding and
Insurance Company, required for the applicable bond.

That RLI Insurance Company and/or Contractors Bonding and Insurance Company, cach Tilinois corporations (as applicable), each
authorized and licensed to do business in all states and the District of Columbia do hereby make, constitute and appoint:

Tilary A. Belt, Dena Ditto. Tammy L. Allbritton, Andrew Heuiser. ioinfly or severally:

in the City of Poplar Bluff » Stats of Missouri . as Attorney in Fact, with full power and authority hereby
conferred upon him/her to sign, cxecute, acknowledge and deliver for and on its behalf as Surety, in general, any and all bonds,
undertakings, and recoghizances in an amount not to exceed Ten Million Dollars

{__ $10,000,8600.00 ) for any single obligation.
The acknowledgment and execution of such bond by the said Attorney in Fact shall be as binding upon this Company as if such bond had
been executed and acknowledged by the regularly elected officers of this Company.

RLI Insurance Company and Contractors Bonding and Insurance Company, as applicable, have cach further cerlified that the
following is a true and exact copy of the Resolution adopted by the Board of Directors of each such corpotation, and now in force, to-wit:

"AHN bonds, policies, nndertakings, Powers of Atforney or other obligations of the Corporation shall be exeeuted in the
corporate name of the Corporation by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice President, or by
such other officers as the Board of Direciors may authorize. The President, any Vice President, Seeretary, any Assistunt
Secretary, or the Treasurer may appoint Atiorneys in Fact or Agents who shalt have authority to issue bonds, pelicies or
undertakings in the name of the Corporation. The corporate seal is not necessary for the validity of any bonds, policies,
undertakings, Powers of Attorney er other obligations of the Corporation. The signature of any such officor and the corporate
seal may be printed by facsimile or other electronic image.”

IN WITNESS WHEREOF, RLI Insurance Company and/or Contractors Bonding and Insurance Company, as applicable, have
caused these presents to be exet @gﬁgﬁgfctiVe Vice President with its corporate seal affixed this 26th day of July, 2016.
o F it i,

L

& ; b
g@%@:\w,w“,% o
) o Wittt "b,
ng %‘9@%‘\‘@ é{é;‘;f%; RLI Insurance Co.mpany
S UG . Confractors Bonding and Insurance Company
B0 e el B %
EaE 525"?‘1.: =‘§J3\ A £y ;
8 o2 FR e E2
[ E 2
A g . " :
L G, VT S . .~ & DBarton W. Davis Vice President
State of Illinois } o8 ‘%@ "y “”fgwﬂé’: W . “'é‘g{% &
NN N v
County of Peoria RNy et
CERTIFICATE
On this 26th day of Julv ) 2016 , I, the undersigned officer of RLI Insurance Company, andfor
before te, a Notary Public, personally appeared . Barton W. Davis Contrazetors Bouding and Insurance Company, cach Iliinois

who being by me duly sworn, acknowledged that he signed the above Power corporations, do hergby certify that the attached Fower of Attomey is
of Attorney as the aforesaid officer of the RLX Insurance Company and/or in full force and effect and is imevocable; and furthermore, that the
Contractars Bonding and Insurance Company, and acknowledged said Resolution of the Company as sei forth in the Power of Attorney, is
instrument to be the voluniary act and deed of said corporation. now in force. In testimony whereof, I have hereunto set my hand and

the seal of the RLI Inswrance Com n&{andfor Cymivagtors
Bonding and Insurance Company this &_ Hay of %@ﬂ ,
&ag;z.

7;7. :g-ﬁf% RLI Insurance Company

Notary Public ~ Centractors t;?ing and Insprance Company
61 & '

Barton W, Davis Vice President

"OFFICIAL SEAL

¥
S';;’M E JACGUELINE M. BOCKLER
ILigois} COMMISSION EXPIRES 0tii4ns

2475342020242 A0039113
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SECTION 00450 %g(

CONTRACTOR EXPERIENCE AND REFERENCES 5}@/@/

ARTICLE 1 — EXPERIENCE AND REFERENCE

1.01 Each Bidder must furnish data om the space below related to his expeatience, competence,
reputation and long term success with the application of commercial, high performance coating
systems. The Owner reserves the right to reject any bid if investigations fail to satisfy the Owner
that the Bidder is properly qualified to successfully perform his obligations related to this project. .
Failure to provide the information requested will be cause for rejection of his Bid.

COMPANY NAME DATE:
ADDRESS PHONE NUMBER
NUMBER OF EMPLOYEES IN FIRM {12 Month Equivalent)

NUMBER OF YEARS OF HIGH PERFORMANCE COATING EXPERIENCE

NUMBER OF YEARS UNDER CURRENT FIRM NAME AND ADDRESS

1. Tank Project Oownher
Tank Location Owner Contact
Tank Size l Contact Number
Project Contract S Date Completed
Coating System still in Service  Yes No

Name Major ltems Sub-Contracted

2. Tank Project Owner
Tank Location Owner Contact
Tank Size Contact Number
Project Contract $ : Date Completed
Coating System stili in Service  Yes No

Name Major ltems Sub-Contracted

City of Nevada, Missourt 00450-1
Water Tank Painting
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References for Ozark Applicators, LLC
Sandblasting & Painting

Adair County PWSD #1
660-665-8378

Renovations:

2001-24'x27' Ground Storage
2001-28.6'x32' Ground Storage
2006-24'x27' Ground Storage
2006-20'x24.9 Ground Storage
2007-Positive Retention System
2006-2017 Annual Inspection Program
Birch Tree, City of

Gordon Williams

573-292-3414

Renovaftions:

2014-50,000 Gatloen Elevated
2010-2017 Annual Inspection Program

Bloomfield, City of

Kari Standley

573-568-3464

Renovations:

2006-100,000 Gallon Spheroid
2007-150,000 &allon Elevated
2006-2017 Annual Inspection Program

Boone County PWSD #4

Kenny Wise

573-696-3511

Renovations

2002-500,000 &Gallon Elevated
2006-500,000 Gallon Elevated
2006-2017 Annual Inspection Program

Butler County PWSD #3
Jarred Slusher

B573-78b-5571

Renovations: _
2004-250,000 Gallon Elevated
2007-250,000 Gallon Elevated
2008-250,000 Gallon Elevated
Inspections:

2002-250,000 Gallon Elevated
2004-250,000 Gallon Elevated
2009-30,000 Gallon Elevated
2009-30,000 Gallon Elevated

Canton, City of

George Hausdorf

573-288-4413

Renovations:

2007-100,000 Gallon Elevated
2007-200,000 Gallon Ground Storage
2007-250,000 Gallon Spheroid '
2009-2017 Annual Inspection Program

Carroll County PWSD #1

Deandra Germann

660-542-1700

Renovations:

2011-12'x100' Standpipe

2011-47'x16’ Ground Storage
2011-75,000 Gallon Elevated
2015-75,000 Gallon Elevated
2011-2017 Annual Inspection Program

Cass County PWSD #9

Daryl Kohler

816-881-5744

Renovations:

2009-1,000,000 Gallon Elevated
2005-2017 Annual Inspection Program

Cass-Bates PWSD #12

Shelly

816-657-4706

Renovations:

2001-70,000 &allon Standpipe
2003-70,000 Gallon Standpipe
2005-70,000 Gallon Standpipe
2005-2017 Annual Inspection Program

Centralia, City of

Mike Forsee

573-682-2139

Renovations:

2001-200,000 Gallon Spheraid
2004-500,000 Gallon Elevated
2006-Water Clarifier
2007-Water Clarifier
2010-250,000 Gallon Spheroid

Chillicothe Municipal Utilities
Randy Hamilton
660-646-1683

Renovations:

. 2008-750,000 Gallon Spheroid

Clarence Cannon Wholesale Water
Mark McNaily

573-672-3221

Renovations: |

2015-1,000,000 Gallon Elevated
2015-10' x 120" Standpipe

2016-60" x 48' Ground Storage
2016-8' x 120" Standpipe




References for Ozark Applicators, LLC
Sandblasting & Painting

Cole County PWSD #4

Will Humphrey
573-395-4578

Renovations:

2011-250,000 Gallon Elevated

+ 2011-42'x100' Ground Storage

2005-2017 Annual Inspection Program

Deepwater, City of

Kent Freeman

660-696-2651

Renovations:

2002-50,000 &allon Spheroid

Dexter, City of

Orr Engineering

Dary} Orr

573-624-2034

Repairs, Painting, and Inspections
2002-500,000 Gallon Ground Storage
2003-150,000 Gallon Elevated

Ellington, City of
573-663-7715

Renovations:

2011-40'x28' Ground Storage
2011-20'x22' Ground Storage
2012-Well House

Flynn Drilling

Danny Flynn

636-528-6137

Renovations:

2007-500,000 Gallon Elevated

Kirksville, City of

Todd Barnes

660-627-12772

Renovations:

2009-1 Million Gallon Elevated
2013-500,000 Gallon Elevated

Harrison County PWSD #2

Randy

660-425-7414

Renovations:

2010-10'x85"' Standpipe

2010-10'x148' Standpipe

2011-40'x25’ Ground Storage
2013-10'x100" Standpipe

2006-2017 Annual Inspection Program

Hayti, City of

Mayor Richard Ashbaugh
573-359-0632

2013-150,000 Gallon Elevated
2007-2017 Annual Inspection Program

Howell-Oregon PWSD #2
417-256-8871

Renovations:

2005-41,000 Gallon Standpipe
2006-56 000 Gallon Standpipe
2011-13'x110' Standpipe

2013-150,000 Gallon Elevated
2005-2017 Annual Inspection Program

Howell County PWSD #3
417-252-0067

Renovations:

2005-110,000 Gallon Standpipe
2005-2017 Annual Inspection Program

Jefferson C-1 Water District
Lynhne Edwards

636-948-2500

Renovations:

2009-90'x34' Ground Storage
2015-500,000 Gallon Elevated
2006-2017 Annual Inspection Program

Laclede County #3

Greg Lawson

417-532-4525

Renovations:

2014- 200,000 &allon Elevated
2015-11' x 130" Standpipe
2015-11' x 98' Standpipe

Lebanon, City of

Eric Mork

417-588-6090 x 1091

Renovations:

2005-500,000 Gallon Elevated
2014-500,000 Gallon Elevated*Won
Thetmec 2014 People's Choice Tank of
the Year!

2014-500,00 Gallon Spheroid*Named
Runner Up for 2015 Tnemec Tank of
the Yearl




.

References for Ozark Applicators, LLC
Sandblasting & Painting

Macon Municipal Utilities

Stephanie Wilson

660-385-3173

Renovations:

2010-500,000 Gallon Elevated
2012-500,000 Gallon Elevated
2013-500,000 Gallon Elevated
2015-500,000 Gallon Elevated
2006-2017 Annual Inspection Program

Marion County PWSD #1

David Carroli

2005-75,000 Eallon Elevated
2006-75,000 Gallon Elevated
2006-200,000 Gallon Elevated
2007-200,000 Gallon Elevated
2006-2017 Annual Inspection Program

Midwest Coating Consultants
Representing Tnemec Paint Company
Dustin Keilbey

816-474-b656

Missouri Rural Water Association
Billy Everett
573-657-5533

Mt. Grove, City of

Mike Williams

417-926-4162

Renovations:

2009-600,000 Gallon Elevated

Pemiscot County PWSD #1
James Cook

H573-359-1713

Renovations:

2007-30,000 Gallon Elevated
2008-100,000 Galion Elevated
2009-100,000 Gallon Elevated
2010-100,000 Gallon Elevated
2010-50,000 Galfon Elevated
2010-30,000 Gallon Elevated
2011-30,000 &allon Elevated
2011-30,000 Gallon Elevated
2012-80,000 Gallon Elevated
2013-100,000 Gallon Elevated
2014-50,000 Gailon Elevated
2014-100,000 Gallon Elevated
2007-2017 Annual Inspection Program

St. Robert, City of

Steve Long

573-451-2000

2010-150,000 &allon Spheroid *Named Runner Up for
Tnemec 2011 Tank of the Year

2012-75,000 Gallon Elevated **Named Runner Up for
Themec 2012 Tank of the Year

2006-2016 Annual Inspection Program

Texas County PWSD #2
Sue Coney '
417-967-4250

Renovations & Inspections:
2003-8'x100' Standpipe
2003-14'x120' Standpipe
20056-14'x120' Standpipe

TomCat Consultants
Clyde Zelch
573-764-5255

Troy, City of

Brian

314-565-0138

2006- Inspection
2007-Renovation
2011-500,000 Gallon Elevated
2013-500,000 &allon Elevated
2016-500,000 Gallon Elevated

Van Buren, City of

Ronnie Keeney

573-996-6003
2006-Inspection Standpipe
2007-Repair on Ground Storage
2016-Inspection Standpipe
2016-Inspection Standpipe

Waters & Associates

Rich Cochran

573-471-5680

2002-Haywood Village Standpipe
2002-Scott City Ground Storage

2006-Portagevilie 500,000 Gallon Ground Storage Renovation

2006-Portageville 150,000 Gallon Spheroid Power Wash
2007-Tank Inspections
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SECTION 00500
AGREEMENT

BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between  City of Nevada, Missouri {(“Owner”} and

Ozark Applicators, LLC {“Contractor”).

Owner and Contractor hereby agree as follows:
ARTICLE 1 — WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. Tha
Work is generally described as follows:

ARTICLE 2 ~THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Miscellaneous items of tank rehabilitation along with surface preparation and new
coating application to the interior and exterior of a 100,00-galion elevated water storage tank.

ARTICLE 3 — ENGINEER
3.01  The Project has been designed by Allgeier, Martin and Associates, Inc., 1801 W. Norton Road,

Suite 309B, Springfield, Missouri 65803,

3.02  The Owner has retained Allgeier, Martin and Associates, Inc. {“Engineer”) to act as Owner’s
representative, assume all duties and responsibilities, and have the rights and authority assigned
to Engineer in the Contract Documents in connection with the completion of the Work in
accordance with the Contract Documents.

ARTICLE 4 — CONTRACT TIMES

4.01  Time of the Essence

A, All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Contract Times: Days

A.  The Work will be substantially completed within 60 days after the date when the Contract
Times commence to run as provided in Paragraph 4.01 of the General Conditions, and
completed and ready for final payment in accordance with Paragraph 15.06 of the General
conditions within 75 days after the date when the Contract Times commence to run.

4.03  liguidated Damages

A.  Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completed
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any

City of Nevada, Missouri 00520-1,
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extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay
{but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $450.00 for each day that expires
after the time (as duly adjusted pursuant to the Contract} specified in Paragraph
4.02.A above for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or-fail to complete the remaining Work within the Contract Time (as
duly adjusted pursuant to the Contract) for completion and readiness for final
payment, Contractor shall pay Owner $300.00 for each day that expires after such
time until the Work is completed and ready for final payment.

3. Liguidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently,

4,04  Special Damages

A. In addition to the amount provided for liquidated damages, Contractor shall reimburse
Owner (1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s
failure to attain Substantial Completion according to the Contract Times, and (2) for the
actual costs reasonably incurred by Owner for engineering, construction observation,
inspection, and administrative services needed after the time specified in Paragraph 4.02
for Substantial Completion (as duly adjusted pursuant to the Contract), until the Work is
substantially complete.

B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail
to complete the remaining Work within the Contract Times, Contractor shall reimburse
Owner for the actual costs reasonably incurred by Owner for engineering, construction
observation, inspection, and administrative services needed after the time specified in
Paragraph 4.02 for Work to be completed and ready for final payment (as duly adjusted
pursuant to the Contract), until the Work is completed and ready for final payment.

ARTICLE 5 — CONTRACT PRICE
5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustments under the Contract:
A, Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price Adjustment)
$124,450.00,
ARTICLE 6 — PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.

City of Nevada, Missouri 00520-2
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6.02

6.03

Progress Payments; Retainage

A.

Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the 15th day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of
Values established as provided in the General Conditions {and in the case of Unit Price
Work based on the number of units completed) or, in the event there is no Schedule of
Values, as provided elsewhere in the Contract.

1.  Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract

a. 90 percent of Work completed {with the balance being retainage). If the Work has
been 50 percent completed as determined by Engineer, and if the character and
progress of the Work have been satisfactory to Owner and Engineer, then as long
as the character and progress of the Work remain satisfactory to Owner and
Engineer, there will be no additional retainage; and

b. 90 percent of cost of materials and equipment not incorporated in the Work {with
the balance being retainage).

Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 95 percent of the Work completed, less such amounts set off by
Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 100 percent of
Engineer’s estimate of the value of Work to be completed or corrected as shown on the
punch list of items to be completed or corrected prior to final payment.

Final Payment

A.

Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06.

ARTICLE 7 — CONTRACTOR’S REPRESENTATIONS

7.01  In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A.  Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

B. Contractor has visited the Site, conducted a thorough, afert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

C.  Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or adjacent to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, especially with respect to Technical Data in such reports and
drawings, and (2} reports and drawings relating to Hazardous Environmental Conditions, if
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any, at or adjacent to the Site that have been identified in the Supplementary Conditions,
especially with respect to Technical Data in such reports and drawings.

E.  Contractor has considered the information known to Contractor itself; Information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of
such information, observations, and documents on {1) the cost, progress, and performance
of the Work; (2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor; and (3) Contractor’s safety precautions and
programs.

F.  Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

G. Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

H. Contractor has given Enginee'r written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

[ The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

l. Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 8 — CONTRACT DOCUMENTS

8.01  Contents
A. The Contract Documents consist of the following:

1. This Agreement (pages 1to _6 _, inclusive).
Performance bond (pages 00610-1 to 00610-3, inclusive),
Payment bond {pages 00615-1 to 00615-3, inclusive).
General Conditions (pages 1 to 65, inclusive).

Supplementary Conditions (pages 00800-1 to 00800-11, inclusive).

Specifications as listed in the table of contents of the Project Manual.

Addenda (number 1).

® N O s W o

Exhibits to this Agreement (enumerated as follows):

a. Contractor’s Bid (pages 00300-1 to 00300-_5 , inclusive).

b.  Contractor’s Experience and Reference {pages 00350-1 to 00350-2, inclusive}.
c.  Work Authorization {page _00210-1).

d. OSHA Training (page 00220-1).

City of Nevada, Missouri 00520-4
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9. The following which may be defivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b.  Work Change Directives.
c. Change Orders.

d. Field Orders.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9,

D. The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

ARTICLE S — MISCELLANEQUS

9.01 Terms

A.  Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

8.02  Assignment of Contract

A.  Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will be binding on anather party hereto
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned
without such consent {except to the extent that the effect of this restriction may be limited
by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assighment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

8.03  Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal rebresentatives 1o
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

9.04  Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and hinding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

City of Nevada, Missouri 00520-5
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8.05 Contractor’s Certifications

A.

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

1.

“corrupt practice” means the offering, giving, receiving, or soliciting aof any thing of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

“fraudulent practice” means an intentional misrepresentation of facts made {a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, {b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on

{which is the Effective Date of the Contract).

OWNER: CONTRACTOR:
CITY OF NEVADA, MISSOURI OFARK APPLICATORS, LLC
By: \ 3\\\\\\ . By:
O
Title: (’!7‘31 ﬂ’hﬂacfcf Title: QL‘L[\.LQ F

{If Contractor is a corporation, a partnership, or a joint
venture, attach evidence of authority to sign.)

Title: /¢//J(f{)¢(j U/ﬂztf“ 'M&ﬂﬂjtf Title: OM*C-Q Mf\hae\)d!f

Address for giving notices: Address for giving notices:

10 5. Ash Steet  HC2 Poy 22594

Mewede , Mo 64172

Van Buren, MO 6396S

License No.:

(where applicable)

City of Nevada, Missouri 00520-6
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Bond# CSB0011696

~ N
EJCDC=
ENOINEERS JOINT CONTRACT SECTION 00610
DOCUMENTS COMMITTEE

PERFORMANCE BOND
CONTRACTOR (name and address}: SURETY {name and oddress of principal place of business}:
Ozark Applicators, LLC Contractors Bonding and Insurance Company

HC 2, Box 2259A

Van Buren, Missouri 63965 9025 N. Lindbergh Dr.

Peoria, IL 61615

QOWNER (name and address):
City of Nevaca, Missour]
110 South Ash
Nevada, Missouri 64772

CONSTRUCTION CONTRACT
Effective Date of the Agreement;
Amount: 5124,450.00 :
Description {neme and location): The Work to be performed under this contract consists of miscellaneous items
of tank rehabilitation along with surface preparation and new coating application to the interior and exterior
of a 100,000-gallon elevated water storage tank located on East Highland Street in Nevada, Missouri,

BOND
Bond Number: C3B OO ESE

Date (not earlier than the Effective Date of the Agreement of the Canstruction Cantract}.
Amount: $124,450,00 ‘
Modifications to this Bond Form:  [> None [ ] See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an autharized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY

Ozark Applicators LLC seay  Contractors Bonding & Insurance Co
Contﬁcﬁ Name and Corporate Seal surety’s Name and Cnrp;r? M i
f
By: 7§ ﬂw\/}\@ ad /AL~ By j ﬁ/ﬂf/‘(/”?(/ \
ﬁature U 0 Signature (attggh power of attorney}

(ennu 8T feadway " Tammy L. Alibritton
print Mame o/ J print Name
(Ou/ nor /j /?/(m b&!f Attorney-in-fact
Title { ’ Title 4.
Attest: %?g{wﬁy& attest: Mt A \l'\%_m
Signatur Signaturevd N
UG Managsr Qgﬂ
Title S Title

Notes: {1) Provide supplementol execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be consldered plural where applicable.

City of Nevada, Missourt 00610-1-
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{. The Contractor and Surety, jointly and sevefally, bind
themselves, thelr helrs, executors, administratars, successors, and
asslgns to the Owner for the performance of the Construction
Contract, which |s incorporated herein by reference.

2, If the Contractor performs the Construction Contrack, the Surety
and the Contractor shall have no obligation under this pond, except
when applicable to participate In a conference as provided In
Paragraph 3,

3, If there Is no Owner Default under the Construction Contract,
the Surety’s obligation under this Bond shall arlse after:

31 The Qwner first provides netice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Default, Such notlce shall indicate whether the Owner Is
requesting a conference among the Owner, Contractor, and
Surety to discuss the Contractor’s performance. If the Owner
does not request a conference, the Surety may; within five {5)
hisinass days after receipt of the owner's notice, request sucha
conferance. If the Surety mely raquests a conference, the
Owner shall attend. Unlass the Owner agrees otherwise, any
confarence requestad under this Paragraph 3.1 shall be held
within ten (10) business days of the Surety's recelpt of the
Owner's notice. If the Qwner, the Contractor, and the Sarety
agree, tha Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shail
not walve the Owner's right, If any, subsequently to declare a
Contractor Default;

3.2 The owner declares a Contractor Default, terminates
the Constructlon Contract and natifies the Surety; and

33 The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selectad to petform the
Construction Contract.

4. Fallure on the part of the Owner to comply with the notlce
requirement in Paragraph 3.1 shall not constitute a fallure to comply
with a condition precedent to the Surety’s obligations, or release the
surety from its obligations, except to the extent the Surety
demonstrates sctual prejudica,

5. When the Owner has satistied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety’s expense take one of the
Followlng actlions:

5.1 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;

5.2 Undertake to perform and complete the Construstion
Contract fself, through Its agents or independent contractors;

53 Chtaln bids or negotiated proposals from yualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Confract,
arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owners concurrence,
to be secured with performance and payment bonds executed
by a qualifled surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of

City of Nevada, Missouri 00610-2
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darnages as described In Paragraph 7 in excess of the Balance of
the Contract Price Incurred by the Owner as a result of the
Contractor Default; or

54 Walve its right to perform and complete, arrange for
completion, or ehtaln a new contractar, and with reasonable
promptness under the clircumstances:

5.4.1 After Investigation, determine the amount for
which It may be lable to the Owner and, as soon a8
practicable after the amount Is determined, make payment
to the Owner; of

5.4,2 peny llabllity In whale or In part and notify the
Dwhner, citing the reasons for denial.

6. If the Surety does nat proceed as provided In Paragraph 5 with
reasonable pramptness, the Surety shall be deemed to be in default
on this. Bond seven days after recelpt of an additlonal written notlce
from the Owner to the Surety demanding that the Surety perform its
obligations under this Bend, and the Owner shall be entitled to
enforce any remedy avallable to the Owner, If the Surety proceads as
providad in Paragraph 5.4, and the Gwner refuses the payment or the
Surety has denied [iablity, in whaole or in part, without further notlce
the Owner shall be entitled to enforce any remedy avallable to the
Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Owner shall not be greater
than those of the Contractor under the Construction Cantract, and
the responsibliities of the Owner to the Surety shall nhot be greataer
than those of the Owner under the Conhstruction Contract, Subject to
the commitment by the Ownet to pay the Balance of the Contract
Price, the Surety Is obligated, without duplication for:

7.1 the responsibilities of the Contractor for correction of
defective wark and completion of the Constructlon Contract;

7.2 additional iegal, deslgn professional, and delay costs
resulting from the Contractor's Default, and resulting from the
actions or fallure to act of the Surety under Paragraph 5; and

7.3 liquidated damages, or i no flguldated damages are
specified in the Construction Contract, actual damages caused by
delayed petformance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5,3, or 54, the
Surety’s habllity Is limited to the amount of this Bond.

6, The Surety shall not be liable to the Owmer or athers for
obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced
or set off on account of any such unrelated obligations. No right of
actlon shafl accrue on this Bond to any person or entity ather than
the Owner or its heirs, executors, administrators, sUCCessGrs, and
assigns.

10. The Surety hereby walves notice of any change, Including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.




A,

11. Any proceeding, legal or equitable, under this Bond may be
Instituted in any court of competent jurlsdiction 1 the lacatlon in
which the work or part of the work Is located and shall be instituted
within two vears after a declaratlon of Cantractor Default or within
two years after the Contractor ceased working or within two years
after the Surety refuses or fails ta perform its obligations under this
gond, whichever occurs first, if the provistons of this paragraph are
vold or prohibited by law, the mintnum perlods of Hmitations
avatlahlé to suretles as a defense in the jurisdiction of the sult shall be
applicable,

i2. Notice to the Surety, the Owner, or the Contractor shall be
malled or deliverad to the address shown on the page on which thetr
signature appears, .

13, When this Bond has been furnished to comply with a statutory
or other legal requirerment in the location where the construction was
to be performed, any provislon in this 8ond cenflicting with sald
statutory o legal requirement shall be deemed deleted herefrom and
pravisions conforming to such statutory or other legal requirement
shall be deemed incorporated hereln, When so furnished, the Intent
ts that this Bond shall be constroed as a statutory bond and not as a
cammon law bond.

14. Definitions

141 Balance of the Contract Price: The total amount
payable by the Qwner to the Contractor under tha Construction
Contract after all proper adjustments have been made tncluding
allowance for the Cohtractor for any amounts recelved or to be
recelved by the Owner n settlement of Insurance or other clalms
for damages to which the Contractor Is entitled, reduced by all
valid and proper payments made to or on behalf of the
Contractor under the Construction Contract.

City of Nevada, Missourl 00610-3
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14.2 Construcklon Contract: The agreement between the
Owner and Contractor identified on the cover page, Including all
Contract Documents and changes made to the agreement and
the Contract Documents,

143 Contractor Default: Fallure of the Contractor, which
has not been remedled or walved, to perform or otharwise to
comply with a materlal term of the Construction Contract.

144  Owner Default: Failure of the Owner, which has not
been remedied or waived, to pay the Contractor as required
under the Construction Cantract or to perform and complete or
comply with the other material terms of the Construction
Contract,

14.5 Contract Dacuments; All the documents that comprise
the agreemant between the Owner and Contractor.

15, f this Bond Is issued for an agreement between a contractor and
subtontractor, the term Contractor in this Bond shall be deemed to
be Subcontractor and the term Owner shall be deemed to be
Contractor.

16, Modiflcations to thls Bond are as follows:




POWER OF ATTORNEY

RLI Insurance Company
Contractors Bonding and Insurance Company

an RLI Company

9025 N. Lindbergh Dr, | Peoria, IL 61613
Phone; (800)645-2402 | Fax: (309)689-2036
Know All Men by These Presents:

That this Power of Attorney is not valid or in effect unless attached to the bond which it anthorizes executed, but may be detached by the
approving officer if desired.

That this Power of Attorney may be effective and given to either or both of RLI Insurance Company and Contractors Bonding and
Insurance Company, required for the applicable bond.

That RLI Insurance Company and/or Contractors Bonding and Insurance Company, each Illinois corporations (as applicable), cach
authorized and licensed to do business in all states and the District of Columbia do hereby make, constitute and appoint:

Hilary A. Beli, Dena Ditto, Tammy L. Alibritton. Andrew Ieuiser, jointly or severally

- as Atforney in Fact, with full power and authority hereby
in general, any and all bonds,
Dollars

in the City of Poplar Bluff , State of Missouri
conferred upon him/her to sign, execute, acknowledge and deliver for and on its behalf as Surety,
undertakings, and recognizances in an amount not to exceed Ten Million

( $10,000,000.00 ) for any single obligation.

The acknowledgment and execution of such bond by the said Attorney in Fact shall be as binding upon this Company as if such bond had
been executed and acknowledged by the regularly elected officers of this Company.

RLI Insurance Company and Contractors Bonding and Insurance Company, as applicable, have each further certified that the
following is a true and exact copy of the Resolution adopted by the Board of Directors of each such corporation, and now in force, to-wit:

'_“Ali bonds, policies, undertakings, Powers of Attorney or other obligations of the Corperation shall be executed in the
corporate name of the Corporation by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice President, or by
such other officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant
Secretary, or the Treasurer may appoint Attorneys in Fact or Agents who shall have authority to issue bonds, policies or
undertakings in the name of the Corporation. The corporate seal is not necessary for the validity of any bonds, policies,
undertakings, Powers of Attorney or other obligations of the Corporation. The signature of any such officer and the corporate
seal may be printed by facsimile or other electronic image."

IN WITNESS WHEREOF, RLI Insurance Company and/or Contractors Bending and Insurance Company, as applicable, have
caused these presents to be executed by its respective Vice President with its corporate seal affixed this 8th day of May, 2017.

ROSILLIIT

RLI Insurance Company
%, Contractors Bonding and Insurance Company

B w0 F5

Barton W. Davis

S

Vice President

,
,tl"‘ﬂ A A
TN

______

State of Illinois

S8,

app et

County of Peoria

May )

On this 8th day of 2017 ,
before me, a Notary Public, personally appeared Barton W. Davis
who being by me duly sworn, acknowledged that he signed the above Power
of Attorney as the aforesaid officer of the RLI Insurance Company and/or
Contractors Bonding and Insurance Company, and acknowledged said
instrument fo be the voluntary act and deed of said corporation.

Mt &

jretchen‘I:. Johnigk

(Yotrash
U’ =

Notary Public

GRETCHEN L JOHNIGK
"OFFICIAL SEAL”

My Gommiselon Expires
May 26, 2020

YYTYRYIVYY

2475342020212

CERTIFICATE

I, the undersigned -officer of RLI Insurance Company, and/or
Contractors Bonding and Insurance Company, each Illinois
corporations, do hereby certify that the attached Power of Attomey is
in full force and effect and is irrevocable; and furthermore, that the
Resolution of the Company as set forth in the Power of Attorney, is
now in force. In testimony whereof, T have hereunto set my hand and
the seal of the RLI Insurance Company and/or ,C.onfractors
Bonding and Insurance Company this {2 _ day of Jutu
4

RLI Insurance Company

Contractors Bonding and Insprance Company
V% 3{—

Barton W, Davis

Vice President

A0059115



Bond# CSB0011696

FICDCE= SECTION 00615

EHGIHEERS JOINT CONTRACT

DOCUMERTS COMMITTEE _ PAYMENT BOND
CONTRACTOR {name and address). SURETY (name and addréss of principal place of businessj:
Ozark Applicators, LLC Contractors Bonding and Insurance Company
HC 2, Box 2259A 9025 N. Lindbergh Dr.
Van Buren, Missouri 63965 Peoria, IL 61615
OWNER (name and address):
City of Nevada, Missouri
110 South Ash

Nevada, Missouri 64772

CONSTRUCTION CONTRACT
£ffective Date of the Agreement: ’Ju.l {2, 20/—?‘
Amount; $124,450,00 ﬂ
Description {name and location): The Work to be performed under this contract consists of miscellaneous items
of tank rehabilitation along with surface preparation and new coating application to the interior and exterior
of a 100,000-gallon elevated water storage tank located on East Highland Street In Nevada, Missouri.

BOND
Bond Number: CSi3 OOt | 6 96
Date (not earlier than the Effective Date of the Agreement of the Construction Contract)t JL [y [ l , 20/ 7’
Amount; $124,450,00
Modifications to this Bond Form: Nanhe E] See Paragraph 18

TRTOTER iz T - = e e T A AT PR e T taratan e S TR T £

Surety and Contractor, Intending to be legally baund hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an duthorized officer, agent; or representative. CONTRA OR
PRINCIPAL SURETY

) H Q
oNiracilo L ONANL] o

] &,

Ozark Applicators LLC | (seal)

Con@mme and Corparate Seal Surety's Name and Cororate Seal
f o vt [
By W—\i %‘\_QU &M JO By 277/ V/u" 1
jign ature O U Slgnature (attadﬁlpo wer of attorney)
-
idita\¥l S E fe @MW Tammy L. Allbritton
Print Name } Print Name
Oumer i jw aloer” Attorney-in-fact
Title F Title

Attest; \MW%)LA Attest: % M /ﬂw

1

Haraa R s

Title Title
Notes: (1) Provide supplemental execution by any additional parties, such as jolnt venturets. (2} Any singular reference
to Contractor, Surety, Owner, or other porty shall be considered plural where applicable.

City of Nevada, Missourd 00615-1
Water Tank Painting
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The Contractar and Surety, Jointly and severally, bind
themselves, their helrs, executors, adminlstrators,
successors, and assigns to the Qwner to pay for labor,
matertals, and equipment furnished for use in the
perforimance of the Construction Contract, which Is
Incorporated hereln by reference, subject to the following
terms.

If the Contractor promptly makes payment of all sums due
to Claiants, and defends, indemnifies, and holds
harmiess the Owner from clalms, demands, lians, or sults
by any person of entity seeking payment for labor,
materlals, of eguiptnent furnished for use in the
performance of the Construction Contract, then the Surety
and the Contractor shall have no obllgation under this
Bond,

if there Is no Owner Default under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notifled the
Contractor and the Surety {at the address described in
Paragraph 13} of clalms, demands, llens, or sults agalnst
the Owrer or the Owngr's property by any person of
entlty seeking payment for fabor, materlals, or equipment
furnished for use In the performance of the Construction
Contract, and tendered defanse of such claims, demands,
{lens, or sults to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph
3, the Surety shall promptly and at the Surety’s expense
defend, indemnify, and hold harmless the Owner against a
duly tendered claim, demand, lien, of sult.

5 The Surety's obligations To a Claimant under this Bond

6.

City of Nevada, Missouri

shall arise after the following:

5.4  Clalmants who do not have a direct contract with
the Contractor,

51,1  have furnished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount clalmed
and the name of the party to whom the
materials  were, or equipment was,
furnished or supplied or for whom the
labor was done or performed, within
ninety (90) days after having last
performed labor or last furnished
materfals or equipment Included in the
Clalm; and
54,2 have sent a Claim to the Surety (at the
address described In Paragraph 13},

52  Claimants who are employed by or have a direct
contract with the Contractor have sent 3 Clalin to
the Surety {at the address described in Parsgraph
13).

{f a potice of non-payment required by Paragraph 5,41 is
given by the Owner to the Contractor, that Is sufficient to

Water Tank Painting
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8.

ic.

11

12,

satisfy a Claimant’s obligation to furnish a wrltten notice of
non-payment under Paragraph 5.1.1.

When a Claimant has satlsfied the conditions of Paragraph
51 or 52, whichever ls applicable, the Surety shall
promptly and at the Surety's expense take the following
actlons:

7.4 Send an answer to the Claimant, with a copy to the
Owner, within sixty (60) days after recelpt of the
Claim, stating the amounts that are undisputed and
the basis for chaflenging any amounts that are
disputed; and

7.2 Pay or arrange for payment of any undisputed
armounts,

7.3 The Surety’s fallure to discharge its obligatians
under Paragraph 7.1 or 7.2 shali not he deemed to
constitute a walver of defenses the Surety or
Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the
Surety and Claimant have reached agreement. [f,
however, the Surety falls to discharge its
obligations under Paragraph 7.1 or 7.2, the Suréty
shalt indemnnify the Claimant for the reascnable
attorney’s fees the Clalmant incurs thereafter to
recover any sums found to be due and owing to
the Claimant.

The Surety’s total obligation shall not exceed the amount
of this Bond, plus the amount of reasonable attorney’s
fees pravidad undér Paragraph 7.3, and the amount of this
Bond shall be cradited for any payments made in good
faith by the Surety,

Amounts owed by the Owner to the Contractor under the
Construction Contract shali be used for the performance
of the Construction Contract and to satisfy claims, If any,
under any construction performance bond. By the
¢ontractor furnishing and the Owner accepting this Bond,
they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated
to satisfy- obllgations of the Contractor and Surety under
this Bond, subject to the Owner's priority to use the funds
for the completion of the work.

The Surety shall not be llable to the Owner, Claimants, or
others for obligations of the Contractor that are unrelated
to the Construction Contract. The Owner shali not be
liable for tha payment of any costs or expenses of any
Claimant under this Bend, and shafl have under this Bond
no chligation to make payments to or give notlce on
behalf of Claimants, or otherwise have any obligations to
Clalmants under this Bond.

The Surety hereby walves notice of any change, including
changes af time, to the Construction Contract or t related
subcontracts, purchase orders, and other obligatlons,

No sult or actlon shall be commenced by a Claimant undar
this Bond ather than ln a court of competent Jurisdiction In




i,

i,

i3.

14.

135,

16,

City of Nevada, Missouri

the state fn which the project that Is the subject of the
Construction Contract Is located or after the expiration of
one year from the date (1} on which tha Claimant sent a
Clalm to the Surety pursuant o Paregraph 5.1.2 or 5.2, or
{2} on which the last labar or service was performed by
anyohe or the last tnaterlals or equipment were furnished
by anyotie undar the Construction Contract, whichever of
{1) or (2} first occurs. if the provislons of this paragraph
are vold or prohibited by law, the minimum period of
limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

Notice and Clalms to the Surety, the Ownmer, or the
Confractor shall be malled or delivered to the gddress
shown on the page on which their signature appears,
Actuai recaipt of natice or Claims, however accomplished,
shall be sufficlent compllance as of the date received,

When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performad, any proviston in
this Bond conflicting with sald statutery or legal
requirement shall be deemed deleted herafrom and
provislons conforming to such statutory or other legal
requirement shall be deemed Incarporated heretn. When
so furnished, the intent is that this Bend shall be construed
as a statutory bond and not as a common law hond,

Upon requests by any person or entity appearing to be a
potentlal beneficlary of this Bond, the Contracter and
Owner shail promptly furnish a copy of this Bond or shall
permit a copy to be made.

Definltions

161 Caim: A written statermment by the Claimant
Including at a minimurm;

1. The name of the Claimant;

2, The natne of the person for whom the labor
was done, or materlals or equipment
furnished;

3. A copy of the agreament or purchase order
pursuant to which labor, materlals, or
equipment was furnished for use in the
performance of the Constructlon Contract;

4. A brief dascription of the labor, matetlals, or
aquipmant furnished;

5. The date on which the Claimant last
performed labor or last furnished materials or
aquipment for use In the performance of the
Canstruction Contract;

6. The total amount earned by the Clalmant for
labor, materials, or equipment furnished as of
the date of the Claim;

7. The total amount of previous payments
recelved by the Claimant; and

8. The total amount due and unpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

Water Tank Painting
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16,2  cClaimant: An individual or entity having a direct
contract with the Contractor or wlth a
subcontractor of the Contractor to furmish labor,
materlals, or equipment for use In the parformance
af the Construction Contract, The term Claimant
also includes any individual or entity that has
rightfully asserted a clalm under an appllcable
mechanic’s lien or similar statute against the real
praperty upon which the Project s located. The
intent of this Bond shall be to include without
limitation In the terms of “labar, materials, or
equipment” that part of the water, gas, pawer,
fight, heat, oll, gasollne, telephone service, or
rental equlpment used In the Construction
Contract, architectural and engineerlng services
required for perfarmance of the work of the
Contractor and the Contractor’s subcontractors,
and all other items for which a mechanic’s flen may
be asserted In the jurisdiction where the fabor,
materials, or equipment were furnished,

16,3 Construction Contract: The agreament between
the Owner and Contractor identified on the cover
page, including alf Contract Documents and ali
changes made to the agreement and the Contract
Documents.

164 Owner Default; Fallure of the Owner, which has
not been remedied or waived, to pay the
Contractor as required under the Construction
Cantragt or to perform and complete or comply
with the other materlal tarms of the Construction
Contract,

16.5 Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

if this Bond Is Issued for an agreement between a
contractor and subcontractor, the term Contractor In this
Bond shall ba deemed to be Subcontractor and the terin
Dwner shall be deemed to be Contractor,

18, Modificatlons to this Bond are as follows:
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POWER OF ATTORNEY

RLI Insurance Company

9025 N. Lindbergh Dr. | Peoria, IL 61615 J
Phoncs (B00)6£5.2402 | Fa: (309)589.20%6 Contractors Bonding and Insurance Company

" au Gmpy

Know All Men by These Presents:

That this Power of Attorney is not valid or in effect unless attached to the bond which it authorizes executed, but may be detached by the
approving officer if desired.

That this Power of Attorney may be effective and given to either or both of RLI Insurance Company and Confractors Bonding and
Insurance Company, required for the applicable bond.

That RLI Insurance Company and/or Contractors Bonding and Insurance Company, each Illinois corporations (as applicable), each
authorized and licensed to do business in all states and the District of Columbia do hereby make, constitute and appoint:

Hilary A. Belt, Dena Ditto, Tammy L. Allbritton, Andrew Heuiser, jointly or severally

in the City of Poplar Bluff . State of Missouri , as Attorney in Fact, with full power and authority hereby
conferred upon him/her to sign, execute, acknowledge and deliver for and on its behalf as Surety, in general, any and all bonds,
undertakings, and recognizances in an amount not to exceed Ten Million Dollars

(___$10,000,000.00 ) for any single obligation.

The acknowledgment and execution of such bond by the said Attorney in Fact shall be as binding upon this Company as if such bond had
been executed and acknowledged by the regularly elected officers of this Company.

RLI Tnsurance Company and Contractors Bonding and Insurance Company, as applicable, have each further certified that the
following is a true and exact copy of the Resolution adopted by the Board of Directors of each such corporation, and now in force, to-wit:

"All bonds, policies, undertakings, Powers of Attorney or other obligations of the Corporation shall be executed in the
corporate name of the Corporation by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice President, or by
such other officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant
Secretary, or the Treasurer may appoint Attorneys in Fact or Agents who shall have authority to issue bonds, policies or
underiakings in the name of the Corporation. The corporate seal is not necessary for the validity of any bonds, policies,
undertakings, Powers of Attorney or other obligations of the Corporation. The signature of any such officer and the corporate
seal may be printed by facsimile or other electronic image."

IN WITNESS WHEREOF, RLI Insurance Company and/or Contractors Bonding and Insurance Company, as applicable, have
caused these presents to be executed by:i ctive Vige President with its corporate seal affixed this _8th day of May, 2017,

R ;plr:c':.; v, RLI Insurance Company
RSN “%.  Contractors Bonding and Insurance Company
&+ NS
2 PR B
T BAwFE
L. : . J \3: Barton W, Davis Vice President
State of Illinois Jiteenns o
Ss L oi3
County of Peoria e
CERTIFICATE
On this 8th day of May s 2017 R 1, the undersigned officer of RLI Insurance Company, and/or
before me, a Notary Public, personally appeared Barton W. Davis Contractors Bonding and Insurance Company, cach Illinois
who being by me duly sworn, acknowledged that he signed the above Power corporations, do hereby certify that the attached Power of Attorney is
of Attorney as the aforesaid officer of the RLI Insurance Company and/or in full force and effect and is irrevocable; and furthermore, that the
Contractors Bonding and Insurance Company, and acknowledged said Resolution of the Company as set forth in the Power of Attomney, is
instrument to be the voluntary act and deed of said corporation. now in force. In testimony whereof, [ have hereunto set my hand and

the seal of the RLI Insurance Company and/or _g_gntractors
Bonding and Insurance Company this _{ 2- day of
o] .

. /\/"’l,l}f'(jurk) 6" W/W%) RLI Insurance Company
Gretchen L. Johnigk v - Notary Public ~ Contractors Bonding and Insprance Company
: I
’ YrYYy vy . W
 &&#iny GRETCHEN L JOHNIGK - - - -
3 3R “OFFICIAL SEAL® Barton W. Davis Vice President
1 o) WMy Cornmission Expiras
. . ol 2475342020212 A0059115
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This document has important legal consequences; consultation with an attorney is encouraged with
respect to its use or modification. This document should be adapted to the particular circumstances of

the contemplated Project and the controlling Laws and Regulations.
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ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A

Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the tarmy’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with
initial capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

L.

10.

Addenda—Written or graphic instruments issued priot to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
bBocuments.

Agreement—The written Instrument, executed by Owner and Contractor, that sets
forth the Contract Price and Contract Times, identifies the parties and the Engineer,
and designates the specific items that are Contract Documents,

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as Is required by the
Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices
for the Work to be performed.

Bidder——An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents,
and all Addenda.

Bidding Requirements—The advertisement or invitation to bid, Instructions 1o Bidders,
Bid Bond or other Bid security, If any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is sighed by Contractor and Owner and authorizes
an addition, deletion, oy revision in the Work or an adjustment in the Contract Price aor
the Contract Times, or other revision to the Contract, issued on or after the Effective
Date of the Contract.

Change Proposal—A written reguest by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price
or Contract Times, or both; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptabllity of Work under the
Contract Documents; challenging a set-off against payments due; of seeking other
relief with respect to the terms of the Contract.

Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth hereln: seeking an adjustment
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer
concerning the requirements of the Contract Documents or the acceptability of Work
under the Contract Dacuments; contesting Engineer’s decision regarding a Change
Proposal; seeking resolution of a contractual issue that Engineer has declined to
address; or seeking other refief with respect to the terms of the Contract; or (b} a
demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer

£1CDC® C-700 [Rev, 1), Standard Generat Conditions of the Construction Contrack,
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24,

25.

26,

27

28.

29,

30.

31.

32,

33,

34.

35,

36,

Liens—Charges, security interests, or encumbrances upon Centract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract
requires Contractor to achieve by an intermediate completion date or by a time prior
to Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of
the Bid. :

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which
the Contract Times will commence to ¥un and on which Contractor shall start to
perform the Work.

Owner—The individual or entity with which Contractot has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Worl,
pursuant to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing
the sequence and duration of the activities comprising the Contractor’s plan to
accomplish the Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers,
contractors, and others, including planning, study, design, construction, testing,
commissioning, and start-up, and of which the Work to be performed under the
Contract Documents is a part.

Project Manual—The writfen documents prepared for, or made available for,
procuring and constructing the Work, including but not limited to the Bidding
Documents or other construction procurement documents, geatechnical and existing
conditions information, the Agreement, wond forms, General Conditions,
Supplementary Conditions, and Specifications. The contents of the Project Manual
may be bound in one or more volumes.

Resident Project Representative—The authorized representative of Engineer assigned
to assist Engineer at the Site. As used hereln, the term Resident Project Representative
or “RPR” includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Worl will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer’s review of the submittals
and the performance of related construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract price to varfous portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment,

Shop Drawings—All drawings, diagrams, illustrations; schedules, and other data or
information that are specifically prepared of assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings,
whether approved or not, are not Drawings and are not Contract Documents.
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48. Work Change Directive—A written directive to Contracior issued on or after the
Effective Date of the Contract, signed by Owner and recommended by Engineer,
ordering an additlon, deletion, or revision in the Work.

1.02  Terminology

A, The words and terms discussed in the following paragraphs are not defined but, when used
in the Bidding Requirements or Contract Documents, have the indicated meaning,

B, Intent of Certain Terms of Adjectives:

1. The Coniract Documents include the terms “as allowed,” “as approved,” “as ordered,”
vas directed” or terms of like effect or import to authorize an exercise of professional
judgment by Engineer. In addition, the adjectives nremsonable,” “suitable,”
“ycceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to
describe an action or determination of Engineer as to the Work. It Is intended that
such exercise of professional judgment, action, or determination will be solely to
evaluate, in genaral, the Wwaork for compliance with the information in the Conftract
Documents and with the design concept of the Project as a functioning whole as
shown or indicated in the Contract Documents {unless there is a specific statement
indicating otherwise}. The use of any such term or adjective is not intended to and
shall not be effective o assign 10 Engineer any duty or authority to supervise or direct
the performance of the Worl, or any duty or authority to undertake responsibility
contrary to the provisions of Article 10 or any other provision of the Contract
Documents.

C. Day

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1. The word “defective,” when modifying the word mpork,” refers to Work that is
unsatisfactary, faulty, or defictent in that it:

4. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard,
test, or approval referred to in the Contract Documents; or

¢. has been damaged prior to Engineer’s recommendation of final payment (uniess
responsibility for the protection thereof has been assumed by Owner at
~ substantial Completion In accardance with Paragraph 15.03 or 15.04).

E.  Furnish, Install, Perform, Provide:

1. The word “fumish,” when used in connection with services, materials, or equipment,
shall mean to supply and deliver said services, materials, or equipment to the Site (or
some other specified location) ready for use of installation and in usable or operable
condition.

5. The word “install,” when used in connection with services, materials, or eguipment,
shall mean to put into use or place in final position said services, materlals, or
equipment complete and ready for intended use.

I
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3. a preliminary Schedule of Values for all of the work which includes quantities and
_prices of items which when added together equal the Contract Price and subdivides
the Work into component parts in sufficient detail to serve as the basis for progress
payments during performance of the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each itam of Work.

904  Preconstruction Conference; Designation of Authorized Representatives

A Before any Work at the Site is started, a conference attended by Qwner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules referred to in Paragraph
2.03.A, procedures for handling Shop Drawings, samples, and other submittals, processing
Applications for Payment, alectronic or digital transmittals, and maintaining required
records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific
individua! to act as its autharized representative with respect to the services and
responéibiiities under the Contract, Such individuals shall have the authority to fransmit
and receive information, rendes decisions relative to the Contract, and otherwise act on
behalf of each respective party.

2.05  Initiol Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review for
acceptability to Engineer as provided below the schedules submitted in accordance with
paragraph 2.03.A. Contractor shall ‘have an additional 10 days to make corrections and
adjustments and to complete and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule wili be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the Progress Schedule, for sequencing,
scheduling, or progress of the Work, nor interfere with or relieve Contractor from
Contractor’s full responsihility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer If it provides a
workable arrangement for reviewing and processing the required submittals.

3. contractor’s Schedule of values will be acceptable to Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to the component
parts of the Work.

2,06  Electronic Transmittals

A, Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may transmit, and shall accept, Project-refated correspondence, text, data, documents,
drawings, information, and graphics, Including but not limited to Shop Drawings and-other
submittals, in electronic media or digital format, either directly, or through access to a
secure Project website.

B. If the Contract does not establish protocols for electronic or digital transmittals, then
Owner, Engineer, and Contractor shall jointly develop such protocols.

C.  \When transmitting items in clectronic media or digital format, the transmitting party makes
no representations as 1o long term compatibility, usability, or readahility of the items
resulting from the recipient’s use of software application packages, operating systems, or
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3.04

B,

error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by
Engineer, or by an amendment or supplement to the Contract Documents issued
pursuant to paragraph 11.01.

9. Contractor’s Review of Contract Documents: If, before or during the performance of
the Wotrk, Contractor discovers any conflict, error, ambiguity, of discrepancy within
the Contract Documents, or between the Contract Documents and (a} any applicable
Law of Regulation, {b) actual field conditions, (c) any standard specification, manual,
reference standard, ot code, oF (d) any instruction of any Supplier, then Contractor
shall promptly report it to Engineer in writing. Contractor shall not proceed with the
Work affected thereby (except In an emergency as required by Paragraph 7.15) until
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or
interpretation by Engineer, or by an amendment or supplement to the Contract
Documents fssued pursuant to paragraph 11.01.

3. Contractor shall not be liable to Owner ot Engineer for faflure to report any conflict,
arror, ambiguity, or discrepancy in the Contract Documents unless Contractor had
actual knowledge thereof,

Resolving Discrepancies:

1. FExcept as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer shall
take precedence In resolving any conflict, error, ambiguity, or discrepancy between
such provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code,
or the instruction of any supplier {(whether or not specifically incorporated by
reference as a Contract Document}; or

h. the provisions of any Laws or Regulations applicable to the performance of the
Worlk (unless such an interpretation of the provisions of the Contract Documents
would result in violation of such Law ot Regulation).

Requirements of the Contract Documents

A,

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer all matters in question concerning the requirements of the Contract
Documents (sometimes referred to as requests for information or interpretation—RFls), or
refating to the acceptability of the Work under the Contract Documents, as s000 as possible

© after such matters arise. Engineet will be the initial interpreter of the requirements of the

Contract Documents, and judge of the acceptability of the Worlc thereunder.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initlate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will he final and
binding on Contractot, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work under the
Contract Documents, (2} the design (as set forth in the Drawings, Specifications, or
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give
written notice to Owner and Contractor that Engineer is unable to provide a decision or
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter
in question, either party may purste resolution as provided in Article 12.
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Copyright © 2013 National Sociaty of Professional Engineers, Ametican council of Engineering Companies,
and Amerlean Soclety of Civil Englneers. All rights reserved, Paga 9 of 65




2. Proposed adjustments in the Progress Schedule that will change the Contract Times
shall be subwmitted in accordance with the reguirements of Article 11,

Contractor shall carry on the Work and adhere to the Progress Schedule during ali disputes
or disagreements with Owner. No Work shall be delayed or postponed pending resolution
of any disputes or disagreements, of during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

405  Delays In Contractor’s Progress

A

¥ Owner, Engineer, or anyone for whom QOwner is responsible, delays, disrupts, or
interferes with the performance or progress of the Warl, then Contractor shall be entitled
to an equitable adjustment in the Contract Times and Contract Price. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment
heing essentlal to Contractor’s abiiity to comptete the Work within the Contract Times,

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor. Delay,
disruption, and interference attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be within the contro! of Contractor. -

If Contractor's performance or Progress is delayed, distupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and
those for which they are responsible, then Contraciot shali be entitled to an equitable
adjustment in Contract Times. Contractor’s entitlement to an adjustment of the Contract
‘rimes is conditioned on such adjustment being essential to Contractor’s ability to complete
the Work within the Contract Times. Such an adjustment shall be Contractot’s sole and
exclusive remedy for the delays, disruption, and interference described in this paragraph.
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract
Times under this paragraph include but are not limited to the following:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

9. abnormal weather conditions;

3 acts or failures to act of utility owners (other than those performing other work at or
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8);
and

4. acts of war or terrorism.

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated
with reasonable accuracy, and those resuiting from Hazardous Environmental Conditions,
ate governed by Article 5.

paragraph 8.03 governs delays, disruption, and interference to the performance or
progress of the Work resulting from the perfermance of certain other work at or adjacent
to the Site.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Centractor.
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by, or based upon, Contractor’'s performance of the Work, or because of other actions
or conduct of the Contractor or those for which Contractor is responsible.

Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials,
rubbish, and other debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial-Completion of the Worle Contractor shall clean the Site and
the Work and make it ready for utilization by Owner. At the completion of the Work
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction
equipment and machinery, and surplus materials and shall restore to original condition all
property not designated for alteration by the Contract Bocuments.

toading of Structures: Contractor shall not load nor permit any part of any structure to he
loaded in any manner that will endanger the structure, nor shall Contractor subject any
part of the Work or adjacent structures or land to stresses or pressures that will endanger
them. ‘

503  Subsurface and Physical Conditions

A.

Reports and Drawings: The Supplementary Conditions identify:

1. those repotts known to Owner of explorations and tests of subsurface conditions at or
adjacent to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Faciiities); and

3, ‘Technical Data contained in such reports and drawings.

Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract

: Dacuments. If no such express identification has been made, then Contractor may rely

upon the accuracy of the Technical Data (as defined in Article 1) contained in any
geotechnical or environmental report prepared for the Project and made available to
Contractor. Except for such reliance on Technical Data, Contractor may not rely upon of
make any claim against Owner of Engineer, ar any of their officers, directors, members,
parihers, employees, agents, cohsultants, or subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, technigues, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; of

3. any Contracior interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, apinions, ot information.
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¢. Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times,

5. Contractor shall not be entitled to any adjustment in the Contract Price or Contract
Times with respect to a subsurface or physical condition if:

a.  Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming pound under a negotiated contract, or
otherwise; or

b, the existence of such condition reasonably could have been discovered or
revealed as a result of any examination, investigation, exploration, test, or study
of the Site and contiguous areas expressly required by the Bidding Reguirements
or Contract Documents to be conducied by ot for Contractor prior to Contractor’s
making such commitment; or

¢ Contractor failed to give the written notice as requlred by Paragraph 5.04.A,

3. [f Owner and Contracior agree regarding Contractor's entitlement o and the amount
or extent of any adjustment in the Contract Price or Contract Titmes, or both, then any
such adjustment shall be set forth In a Change Ordet.

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount

or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s Issuance of the Owner's written statement to Contractor
regarding the subsurface of physical condition in guestion.

505  Underground Facilities

A

Contractor’s Responsibifities: The information and data shown or indicated in the Contract
Documents with respect to existing Underground- Facilities at or adjacent to the Site is
based on information and data furnished to Owner or Engineer by the owners of such
Underground Facilities, including Ownar, or hy others. Unless it is otherwise expressly
provided in the Supplementary Conditions: :

1.  Owner and Engineer do not waryant of guarantee the accuracy or completeness of any

such information or data provided by others; and

2. the cost of all of the following will be included in the Contract Price, and Contractor
* shall have full responsibility for:

4. reviewing and checking all information and data regarding existing Underground
racilities at the Site; .

bh. locating all Underground Faciiities shown or indicated in the Contract Documents
as being at the Site;

c. coordination of the Work with the owners (including Owner) of such
Underground Facilities, during construction; and

d. the safety and protection of all existing Underground Facilities at the Site, and
repairing any damage thereto resulting from the Work.

Notice by Contractor: If Contractor believes that an Underground Facility that is uncoverad
or revealed at the Site was not shown or indicated in the Contract Documents, or was not
shown or indicated with reasonable accuracy, then Contractor shall, promptly after
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5.06

Hazardous Environmental Conditions at Site

A

Reports and Drawings: The Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site; and

2. Technical Data contained in such repotts and drawings.

Relignce by Contractor oh Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reparts and drawings, but such reports and drawings are not Contract
Documenis. If no such express identification has been made, then Contractor may rely on
the accuracy of the Technical Data (as defined in Article 1} contained in any geotechnical or
environmental report prepared for the Project and made available to Contractor. Except for
such reliance on Technical Data, Contractor may not rely upon or make any claim against
Owner or Engineer, or any of their officers, directors, members, pariners, employees,
agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including,
but hot limited to, any aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by Contractor and safety precautions and
programs incident thereto; or

2. other data, interpretatians, opinions and information contained in such reports or
shown or indicated [n such drawings; oF

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions or Information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documenis to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern brought 1o the Site by Contractor, Subcantractors, Suppliets, or
anyone else for whom Contractor Is responsible, and for any associated costs; and for the
costs of removing and remediating any Harardous Environmental Condition created by the
presence of any such Constituents of Concern,

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being
within the scope of the Work, or if Contractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition, then Contractor shall
immediately: (1) secure or otherwise isolate such condition; (2} stop all Work in connection
with such condition and in any area affected thereby {except in an emergency as required
by Paragraph 7.15); and (3} notify Owner and £ngineer {and promptly thereafter confirm
such notice in writing). Owner shall promptly consult with Engineer concerning the
necessity for Owner to retain a qualified expert to evaluate such condition or take
corrective action, if any. Promptly after consulting with Engineer, Owner shall take such
actions as are necessary to permit Owner to timely obtain required permits and provide
Contractor the written notice required by paragraph 5.06.F. If Contractor or anyone for
whom Contractor is responsible created the Hazardous Environmental Condition in
question, then Owner may remove and remediate the Hazardous Environmental Condition,
and impose a set-off against payments to account for the associated costs,
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ARTICLE 6 — BONDS AND INSURANCE

6.01

6.02

performance, Payment, and Other Bonds

A,

Contractor shall furnish a performance bond and a payment bond, each in an amount at
least equal to the Contract Price, as security for the faithful performance and payment of all
of Contractor's obligations under the Contract. These bonds shall remain in effect until one
year after the date when final payment becomes due or until completion of the correction
period specified in paragraph 15,08, whichever is later, except as provided otherwise by
Laws or Regulations, the Supplementary Conditions, or other specific provisions of the

Contract. Contractor shall also furnish such other bonds as are reguired by the

Supplementary Conditions or other specific provisions of the Contract.

All bonds shall be in the form prescribed by the Contract except as provided otherwise by
Laws or Regulations, and shall be executed by such stireties as are named in “Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (as amended and
supplemented) by the Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be
accompanied by a certified copy of that individual's authority to bind the surety. The
evidence of authority shall show that it is effective on the date the agent or attorney-in-fact
signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed ot
authorized in the jurisdiction in which the Project is located to issue honds in the required
amounts.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent,
or its right to do business is terminated in any state or jurisdiction where any part of the
Project is located, or the sureily ceases to meet the requirements above, then Contractor
shall promptiy notify Owner and Engineer and shali, within 20 days after the event giving
rise to such notification, provide another bond and surety, both of which shall com ply with
the bond and surety requirements above.

If Contractor has failed to obtain a req uired bond, Owner may exclude the Contractor from
the Site and exercise Ownet’s termination rights under Article 16.

Upon request, Owner shall provide a copy of the payment bond to any Subcontractor,
Supplier, or other person or entity clalming to have furnished labor or materials used in the
performance of the Work.

Insurance—General Provisions

A.

Owner and Contractor shall obtain and maintain insurance as required in this Article and in
the Supplementary Conditions.

All insurance required by the Contract o be purchased and maintained by Owner of
Contractor shall be obtained from insurance companies that are duly licensed or
authorized, in the state or Jurisdiction In which the Project is located, to issue insurance
policies for the required limits and coverages. Unless a different standard is indicated in the
Supplementary Conditions, all companies that provide insurance poficies required under
this Contract shall have an A.M. Best rating of A-Vit or better.

Contractor shall deliver to Owner, with copies to each named insured and additional
insured (as identified In this Article, in the Supplementary Conditions, or elsewhere in the
Contract), certificates of insurance establishing that Contractor has obtaihed and is
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maintaining the policies, coverages, and endorsements required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies and endorsements, and
documentation of applicable self-insured retentions and deductibles. Contractor may block
out (redact) any confidential premium or pricing information contained in any policy or
endorsement furnished under this provision.

D. Owner shall deliver to Contractor, with copies to each named insured and additional
insured {as identified in this Article, the Supplemeantary Conditions, or elsewhere in the
Contract), certificates of insurance establishing that Owner has obtained and is maintaining
the policies, coverages, and endorsements required of Qwner by the Contract {if any).
Upon reguest by Contractor or any other insured, Owner shall also provide other evidence
of such reqguired insurance {if any), including but not limited to copies of policies and
endorsements, and documentation of applicable self-insured retentions and deductibles.
Owner may block out {redact) any confidential premium ot pricing information contained in
any policy or endorsement furnished under this provision.

E.  Failure of Qwner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, Of fallure of Owner or
Contractor to identify a deficiency in compliance from the evidence pravided, shall not be
construed as a walver of the other party’s obligation to obtain and maintain such insurance.

E.  If either party does not purchase or maintain all of the insurance required of such party by
the Contract, such party shall notify the other party in writing of such failure to purchase
prior to the start of the Work, or of such failure to maintain prior to any change in the
required coverage, : '

G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, Impose an appropriate set-off against payment, and exercise
Owner's termination rights under Article 16. :

H. Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect to obtain equivalent insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage,
and the Coniract Price shall be adjusted accordingly.

. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests.

). The insurance and Insurance limits required herein shall not be deemed as a limitation on
Contractor's [liability under the indemnities granted to Owner and other individuals and
entities in the Contract,

6.03  Contractor’s Insurance

A, Workers’ Compensation: Contracior shall purchase and maintain workers’ compensation
and employet’s liability insurance for:

1. claims under workers’ compensation, disability benefits, and other similar employee
benefit acts.

2. United States Longshoreman and Harbor Workers' Compensation Act and Jones Act
coverage {if applicable).

3. claims for damages because of hadily injury, occupational sickness or disease, or death
of Contractor’s employees (by stop-gap endorsement in monopolist worker's

compensation states).
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6.04  Owner’s Liability Insurance

A

In addition to the insurance required fo be provided by Contractor under Paragraph 6.03,
Ownet, at Owner’s option, may purchase and maintain at Owner's expense Owner’s OWn
liability insurance as will protect Owner against claims which may arise from operations
under the Contract Documents.

Owner’s liability policies, if any, operate separately and independently from policies
required to be provided by Contractar, and Contractor cannot rely upon Ownet's liability
policies for any of Contractor's obligations to the Owner, Engineer, or third parties.

6.05  Property insurdnce

A

Builder's Risk: Unless otherwise provided In the Supplementary Conditions, Contractor shall
purchase and maintain builder’s fisk insurance upon the Work on a completed value basis,
in the amount of the full insurable replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary Conditions or required by Laws and
Regulations), This insurance shall:

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any
individuals or entities required by the Supplementary Conditions to be insured under
such builder's risk policy, as insureds or named insureds. For purposes of the
remainder of this Paragraph 6.05, paragraphs 6.06 and 6.07, and any corresponding
supplementary Conditions, the parties required to be insured shall collectively be
referred to as “insureds.”

2 he written on a buildet’s risk “alt risk” policy form that shall at least include insurance

for physical loss or damage to the Work, temporary buildings, falsework, and materials
and eguipment in transit, and shall insure against at least the following perils or causes
of foss; fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact;
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown,
hoiler explosion, and artificially generated electric current; earthquake; volcanic
activity, and other earth movement; flood; collapse;' explosion; debris removal;
demolition occasioned hy enforcement of Laws and Regulations; water damage {other
than that caused by flood); and such other perils or causes of loss as may be
specifically required by the Supplementary Conditions. If insurance against mechanical
- breakdown, boiler explosion, and artificially generated electric current; earthguake;
volcanic activity, and other parth movement; or flood, are not commercially avallable
under builder’s risk policies, by endorsement or otherwise, such insurance may he
provided through other insurance policies acceptable to Owner and Contractor.

3. cover, as insured property, at least the following: {a} the Work and all materials,
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar
nature that are to be incorporated into or used in the preparation, fabrication,
construction, erection, or completion of the Worlk, including owner-furnished or
assigned praperty; {b) spare parts inventory required within the scope of the Contract;
and (c} temporary works which are not intended to form part of the permanent
constructed Work but which are intended to provide working access to the Site, o¥ to .
the Work under construction, or which are intended to provide temporary support for
the Work under construction, including scaffolding, form work, fences, shoring,
falsework, and temporary structures.

4. cover expenses incurred in the repair or replacement of any insured property
{including but not limited to fees and charges of engineers and architects).

e
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6.06  Waiver of Rights

A. Al policies purchased in accordance with Paragraph 6.05, expressly including the buiider's
risk policy, shall contain provisions to the effect that in the event of payment of any loss or
damage the insurers will have no rights of recovery against any insureds thereunder, or
against Engineer or its consultants, or their officers, directors, members, partners,
employees, agents, consultants, or subcontractors. Owner and Contracter waive all rights
against each other and the respective officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, for ali losses and
damages caused by, arising out of, or resuiting from any of the perils or causes of loss
covered by such policies and any other property Insuyance applicable to the Work; and, in
addition, waive all such rights against Engineer, its consultants, all Subcontractors, all
individuals or entities identified in the Supplementary Conditions as insureds, and the
officers, directors, members, partners, employees, agents, consultants, and subcontractors
of each and any of them, under such policies for losses and damages so caused. None of
the above waivers shall extend ta the rights that any party maldng such waiver may have to
the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise
payahle under any policy so issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each
and any of them, for:

1. loss due fo business interruption, loss of use, or other consequential loss extending
beyond direct physical loss or damage o Owner’s property or the Work caused by,
arising out of, or resulting from fire or other perils whether or not insured by Owner;
and '

2. joss or damage to the completed Project or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of loss covered by any property
insurance maintained on the completed Project or part thereof by Owner during
partial occupancy or use puréuan’c to Paragraph 15.04, after Substantial-Completion
pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06.

C. Any insurance policy maintained by Owner covering any joss, damage or consequential loss
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of
payment of any such loss, damage, or conhsequential loss, the insurers will have no rights of
recovery against Contractor, subcontractors, or Engineer, or the officers, directors,
members, partners, employees, agents, consultants, or subcontractors of each and any of
them. :

D. Contractor shall be responsible for assuring that the agreement under which a
Subcontractor performs a portion of the Work contains provisions whereby the
Subcontractor waives all rights against Owner, Contractor, all individuals or entities
identified in the Supplementary Conditions as insureds, the Engineer and its consuttants,
and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk
insurance and any other property insurance applicable to the Worl."

6.07 Receipt and Application of Property Insurance Proceeds

A.  Any insured loss under the builder’s risk and other poticies ‘of insurance required by
paragraph 6.05 will be adjusted and settled with the named insured that purchased the

o =
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guarantees required by the Specifications shall expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence {including reports of
required tests) as to the source, lind, and quality of materials and equipment.

All materials and eqguipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.04  “OrEquals”

A

B.

Whenever an item of material or equipment is specified or described In the Contract
Documents by using the name of a proprietary ftem or the name of a particular Supplier,
the Contract Price has been hased upon Contractor furnishing such item as specified. The
specification or description of such an iem Is intended to establish the type, function,
appearance, and quality required. Unless the specification or description contains or is
followed by words reading that no like, equivaleni, or “or equal” ftem Is permitted,
Contractor may request that Engineer authorize the use of other items of material or
equipment, or items from other proposed suppliers under the circumstances described
below.

1. If Engineer in its sole discretion determines that an item of material or eguipment
propesed by Contractor is functionally equal to that named and sufficiently simifar so
that no change in related Work will be required, Engineer shall deem it an “or equal”
item. For the purposes of this paragraph, a proposed item of material or equipment
will be considered functionally equal to an item so named if:

a.  inthe exercise of reasonable judgment Engineer detetmines that:

1) it is at least equal in materials of construction, quality, durability,
appearance, strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the
results imposed by the design concept of the completed Project as a
functioning whole;

3} it has a proven record of performance and availability of responsive service;
and

4) itisnot objectionable to Owner.
b. Contractor certifies that, if approved and incorporated into the Worle:

1)  there will be no increase in cost to the Owner or increase in Contract Times;
and

2} will conform substantially to the detalled requirements of the item named
in the Contract Documants.

Contractor’s Expense: Contractor shall provide all data in support of any proposed “of
equal” item at Contractor's expense.

C. Engineer’s Evaluation and Determination: Enginear will he allowed a reasonable time o

evaluate each "or-equal” request. Engineer may require Contractor to furnish additional

data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability.

No “or-equal” item will be ordered, furnished, installed, or ytilized until Engineer’s review is

complete and Engineer determines that the proposed item is an #or-equal’, which will be

evidenced by an approved Shop prawing or other written communication. Engineer will
dvise Contractor in writing of any negative determination.

| advise Contractorin writng 01 ATy BB
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7.06

2) available engineering, sales, maintenance, repair, and replacement services.

d. . shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not fimited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time 1o
avaluate each substitute reguest, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer wilt be the sole judge of acceptability. No substitute will be ordered,
furnished, installed, or utilized until Engineer's review is complete and Engineer determines
that the proposed item is an ‘acceptable substitute. Engineer’s determination will be
evidenced by a Field Order or-a proposed Change Order accounting for the substitution
itself and all related impacts, including changes in Contract price or Contract Times.
Engineer will advise Contractor in writing of any negative determination.

Special Guarantee: Owner may reqguire Contractor 10 furnish at Contractor's expense a
special performance guarantee ot other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for
the reasonable charges of Engineer for evaluating each such proposed substitute.
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making
changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

contractor’s Expense: Contractor shall provide all data in support of ahy proposed
substitute at Contractor’'s expense.

Fffect of Engineer’s Determination: |f Engineer approves the substitution request,
Contractor shall execute the proposed Change Order and proceed with the substitution.
The Engineer’s denial of a substitution request shall be final and binding, and may not be
reversed through an appeal under any provision of the Contract Documents, Contractor
may challenge the scope of reimbursement costs Imposed under paragraph 7.05.D, by
timely submittal of a Change Proposal,

Concerning Subcontroctors, Suppliers, and Others

A,

Contractor may retain Subcontractors and Suppliers for the performance of parts of the
Worlk. Such Subcontractors and Suppliers must be acceptable to Owner.

Contractor shall retain specific subcontractors, Suppliers, or other individuals or entities for
the performance of designated parts of the Waorld if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid of final negotiation of the terms of the
Contract, Owner may hot require Contractor to retain any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the work against which Contractor has
reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier {unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or |
otherwise). Such proposed Subcontractor or supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within five days.
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Nothing in the Contract Documents: .

1. shall create for the benefit of any such subcontractor, Supplier, or other individual or
entity any contractual relationship hetween Owner of Engineer and any such
subcontractor, Supplier, or other individual or entity; nor

9. shall create any obligation on the-part of Owner or Engineer to pay or to see to the
payment of any money due any such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and Regulations.

707  Patent Fees and Royalties

A

Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, oy device which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product, or device is specified in the
Contract Documents for use in the performance of the Wwork and i, to the actual
knowledge of Owner or Engineet, its use is subject to patent rights or copyrights calling for
the payment of any license fee or royalty to others, the existence of such rights shall be
disclosed by Owner in the Contract Documents.

To the fullest extent permitted by Laws and Regutations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consuitants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals, and all court or arbitration or other dispute resolution costs) arising
out of or relating to any infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting from the incorporation in the Work of any
invention, design, pracess, product, ot device specified in the Contract Documents, but not
identified as being subject fo payment of any ficense fee or royalty to others required by
patent rights or copyrights. -

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and, Engineer, and the officers, directors, members, patiners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or refating to any infringement
of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any Invention, design, process, product, or
device not specified in the Contract Documents,

7.08%  Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licanses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time
of the submission of Contractor's Bid (or when Contractor became bound under a
negotiated contract). Qwner shall pay all charges of utility owners for connections for
providing permanent service to the Work
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7.13

7.14

2 all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3, other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons ot property, or t0 the protection of persons or property from damage, injury, or
loss; and shall erect and maintain all necessary safeguards for such safety and protection.
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities,
and other utilities; and other contractors and utility owners performing work at or adjacent
to the Site, when prosecution of the Work may affect thern, and shall cooperate with them
in the protection, removal, relocation, and replacement of their property or work in
progress, '

¢.  Contractor shall comply with the applicable requirements of Owner's safety programs, if
any. The Supplementary Conditions identify any Owner’s safety programs that are
applicable to the Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’s employees and representatives must
comply while at the Site. ‘

E.  All damage, injury, or loss to any property referred to in paragraph 7.12.A.2 or 7.12.A.3
caused, direcily or indirectly, in whole or in part, by Contractor, any Subcontractor,
Supplier, or any other individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, shall be
remedied by Contractor at its expense {except damage or loss attributable to the fault of
Drawings or Specifications or 10 the acts or omissions of Owner Of Engineer or anyone
employed by any of them, or anyone for whose acts any of them may be liable, and not
atiributable, directly or indirectly, in whole or in part, +o0 the fault or negligence of
Contractor or any Subcontractor, Supplier, or other Individual or entity directly or indirectly
employed by any of them).

F.  Contractor’s duties and responsibilities for safety and protection shall continue untit such
time as all the Work is completed and Engineer has issued a notice 10 Owner and
Contractor in accordance with paragraph 15.06.B that the Work is acceptable {except as
otherwlise expressly provided in connection with Substantial Completion}.

G. Contractor's duties and responsibilities for safety and protection shall resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or
correction obligations, or to conduct other tasks arising from the Contract Documents.

Safety Representative

A, Contractor shall designate a qualified and axperienced safety representative at the Site
whose duties and responsibilities shall he the prevention of accidents and the maintaining
and supervising of safety precautions and programs.

Hazard Communication Programs

A, Contractor shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made available to or
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provide and to enable Engineer to review the information for the limited
purposes reguired by Paragraph 7.16.D.

Samples:
a.  Contractor shall submit the number of samples required in the Specifications.

h. Contractor shall clearly identify each Sample as to material, Supplier, pertinent
data such as catalog numbers, the use for which intended and other data as
Engineer may require to ehable Engineer to review the submittal for the limited
purposes required by Paragraph 7.16.D, :

Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineet’s review and
approval of the pertinent submittal will be at the sole expense and responsibility of
Contractor.

Other Submittals: Contractor shall submit other submittals to Engineer in accordance with
the accepted Schedule of Submittals, and pursuant to the applicable terms of the
Specifications. ‘

Engineer’s Review:

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with
the Schedule of Submittals accepiable to Engineer. Engineer’s review and approval will
he only to determine if the items covered by the submittals will, after installation or
incorporation in the Work, “conform to the information given in the Contract
Documents and be compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, technigues,
sequences, or procedures of construction or to safety precautions of programs
incident thereto.

Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

Engineer’s review and approval of a Shop Drawing of Sample shall not relieve
Contractor from responsihility for any variation from the requirements of the Contract
Documents unless Contractor has complied with the requirements of Paragraph
7.16.A.3 and Engineer has given written approval of each such variation by specific
written notation thereof incorporated in of accompanying the Shop Drawing or
Sample. Engineer will document any such approved variation from the reguirements
of the Contract Documents in a Field Order.

Engineer's review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for complying with the requirements of Paragraph
7.16.Aand B,

Engineet's review and approval of a Shop Drawing or Sample, or of a variation from
the requirements of the Contract Documents, shall not, under any circumstances,
change the Contract Times or Contract Price, unless such changes are Included in a
Change Order. :

Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample,
or other submittal shall result in such item becoming a Contract Document.
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If the Contract reguires the Contractor to accept the assignment of a contract entered into
by Owner, then the specific warranties, guarantees, and correction obligations contained in
the assigned contract shali govern with respect to Contractor’s performance obligations to
Owner for the Work described in the assigned contract,

7.18  Indemnification

B D.
{\
A.
B.
s
&
c

To the fullest extent permitted by Laws and Regulations, and in addition fo any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the performance
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily
injury, sickness, disease, of death, or to injury to or destruction of tangible property {other
than the Work itself), including the loss of use resulting therefrom but only to the extent
caused by any negligent act or omission of Contractor, any Subcontractor, any Suppiier, of
any individual or entity directly or indirectly employed by any of them to perform any of
the Work or anyone for whose acts any of them may be liable.

in any and all claims against Owner of Engineer ot any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee {or the
survivor or personal representative of such employee) of Contractor, any Subcontractor,
any Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the work, or anyone for whose acts any of them may be liable, the
indemnification obligation under paragraph 7.18.A shall not be limited in any way by any
fimitation on the amount or type of damages, compensation, or benefits payable by or for
Contractor or any such Subcontractar, Supplier, or other individual or entity under workets’
compensation acts, disability benefit acts, or other employee benefit acts.

The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to
the lHability of Engineer and Engineer’s officers, directors, members, parthers, employees,
agents, consuttants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinians, reports, surveys, Change Qrders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of
the injury or damage.

749  Delegation of Professional Design Services

A

Contractor will not be required to provide professional design services unless such services
are specifically required hy the Contract Documents for a portion of the Work or unless
such services are required to carry out Contractor's responsibliities for construction means,
methods, technigues, sequences and procedures, Contractor shall not be required to
provide professional services in violation of applicable Laws and Regulations.

If professional design services or certifications by a design professional related to systems,
materials, or equipment are specifically required of Contractor by the Contract Documents,
owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such setvices or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, and other subrmittals prepared by such professional.. Shop

FICDC® C-700 {Rev, 1), Standard General Condltions of the Construction Contract.
Copyright & 2013 Natlonal Soctety of Professional Enginears, Ametican Councif of Engineeting Companies,
and Ametican Society of Civll Engineers. Al rights reserved. Paga 37 of 65




8.07  Coordination

A.

If Owner intends to contract with others for the performance of other worlk at or adjacent
to the Site, to perform other work at or adjacent to the Site with Ownet's employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth In the Supplementary Conditions or provided to Contractor prior to the start of
any such ather work:

1. . the identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

3. an itemization of the specific matiers to be covered by such authority and
responsibility; and

3. the extent of such authority and responsibilities. .

Unless otherwise provided in the Supplementary Conditions, Owner shail have sole
authority and responsibility for such coordination.

8.03 Legal Relationships

A.

If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s
employees, any other contractor working for Owner, or any utility owner for whom the
Owner is responsible causes damage to the Work or to the property of Contractor of its
subcontractars, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Worl, through actions or inaction, then Contractor shall be entitled to
an equitable adjustment in the Contract Price or the Contract Times, or both, Contractor
must submit any Change Proposal seeking an equitable adjustment in the Contract Price or
the Contract Times under this paragraph within 30 days of the damaging, delaying,
disrupting, or interfering event. The entitlement to, and extent of, any such equitable
adjustment shall take into account information {if any) regarding such other work that was
provided to Contractor in the Contract Documents prior to the submittal of the Bid or the
final negotiation of the terms of the Contract. When applicable, any such equitable
adjustment in Contract Price shall be conditioned on Contractor assigning to Owner all
Contractor's rights against such other contractor or utility owner with respect to the
damage, delay, disruption, of interference that is the subject of the adjustment.
Contractor's entitiement to an adjustment of the Contract Times is conditioned on such
adjustment being essential to Contractor's ability to complete the Work within the Contract
Times.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site. I Contractor fails to take such measures
and as a result damages, delays, disrupts, or interfares with the work of any such other
cantractor or utility owner, then Owner may impose a set-off against payments due o
Contractor, and assign to such other contractor or utility owner the Owner’s contractual
rights against Contractor with respect to the breach of the obligations set forth in this
paragraph. '

When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as 4 result of
Contractor’s failure to take reasonable and customary measures with respect to Owner's
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due to Contractor.
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9.08 Inspections, Tests, and Approvals

A, Owner's responsibility with respect to certain inspections, tests, and approvals is set forth
in Paragraph 14.02.B.

9.08 Limitations on Owner’s Responsibllities

"A.  The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’'s means, methods, technigues, sequences, of procedures of construction,
or the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable ta the performance of the Work. Owner will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents. '

910 Undisclosed Hazardous Environmental Condition

A.  Qwner's rgsponsibi%ity in respect to an undisclosed Hazardous Environmental Condition is
set forth in Paragraph 5.06. - ’

9.11  Evidence of Financial Arrangements

A.  Upon request of Contractor, Owner shall furnish Centractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
Documents (including obligations under proposed changes in the Work).

9,12  Safety Programs

A, While at the Site, Owner's employees and representatives shall comply with the spacific
applicable requirements of Contractor’s safety programs of which Owner has been
informed.

B. Owner shall furnish coples of any applicable Owner safety programs to Contractor.
ARTICLE 10 — ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A. Engineer will be Owner's representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner's representative
during construction are set forth in the Contract.

10,02 Visits to Site

A. Engineer will make visits 10 the Site at intervals approptiate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the
various aspects of Contractot’s executed Work. Based on information obtained during such
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the
Work is proceeding in accordance with the Contract Documents. Engineer will not be
required to make exhaustive or continuous inspections on the Site to check the quality or
guantity of the Work. Engineer’s efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work wili conform generally to the
Contract Documents. On the basis of such visits and observations, Engineer will keep
Owner informed of the progress of the Work and will endeavor to guard Owner against
defective Work,

B, Engineer's visits and observations are subject to all the limitations on Engineer’s authority
© and responsibility set forth In Paragraph 10.08. particularly, but without limitation, during
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R, Engineer wili not supervise, direct, control, or have authority over or be responsible for
Contractor's means, methods, techniques, seguences, or praceduras of construction, ot the
safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the perfofmance of the Work. Engineer will
not be responsible for Contractor's failure to perform the wWork in accordance with the
Contract Documents.

c. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Suppiier, or of any. other Individual or entity performing any of the
Work. ' :

D, Engineer's review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates
of inspection, tests and approvals, and other documentation required to be delivered by
paragraph 15.06.A will only be to determine generally that their content complies with the
requirements of, and in the case of certificates of inspections, tests, and approvals, that the
results certified indicate compliance with the Contract Documents.

E The limitations upon authority and responsibility set forth in this Paragraph 10.08 shali also
apply to the Resident Project Representative, if any.

10.09 Compliance with Safety Program

A, While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner's and Contractor's safety programs (if any) of which
Engineer has been informed.

ARTICLE 11 — AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01  Amending and Supplementing Contract Documents

A. The Contract Documents may be amended or supplemented by a Change Order, a Work
Change Directive, ora Field Order.

1. Change Ordets.

a, Iifan amendment or supplement to the Contract Documents includes a change in
the Contract Price or the Contract Times, such amendment of supplement must
be set forth in a Change Order. A Change Order also may be used to establish
amendments and supplements of the Contract Documents that do not affect the
Contract Price or Contract Times.

h, Owner and Contractor may amend those terms and conditions of the Contract
Documents that do not involve (1) the performance of acceptability of the Worlk,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or {3)
other engineering or technical matters, without the recommendation of the
Engineer. Such an amendment shall be set forthin a Change Order.

5. Work Change Directives: A Work Change Directive will not change the Contract Price
or the Contract Times but is evidence that the parties expect that the modification
ordered or documented by a Work Change Directive will be incorporated in a
subseguently issued Change Order, following negotiations by the partles as fo the
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; O, if
negotiations are unsuccessful, by a determination under the terms of the Contract
Documents governing adjustments, expressly including paragraph 1104 regarding

hange of Contract Price. Contractor must submit any Change Proposal seeking an

-
truction Contract.
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the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor's fee for overhead and profit {determined as provided in Paragraph
11.04.C).

Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be
determined as follows:

1. amutually acceptable fixed fee; or

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. for costs incurred under paragraphs 13.01,8.1 and 13,01.B.2, the Contractor’s fee
vshall he 15 percent;

b. for costs incurred under Paragraph 13.b1.8.3, the Contractor's fee shall be five
percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and
11.04.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent
of the costs incurred under Paragraphs 13.0L.A1 and 13.0LA2 by the
Subcontractor that actually performs the Work, at.whatever tier, and (2) with
respect to Contractor itself and to any Subcontractors of a tier higher than that of
the Subcontractor that actually performs the Work, a fee of five percent of the
amount (fee plus underlying costs incurred) attributable to the next lower tier
Subcontractor; provided, however, that for any such subcontracted work the
maximum total fee to be paid by Cwner shail be no greater than 27 percent of
the costs incurred by the Subcontractor that actually performs the work;

d. no fee shall be payable on the basis of costs itemized under paragraphs 13.01.B.4,
13.01.B.5, and 13.01.G;

e. the amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in cost wili be the amount of the actual net decrease in
cost plus a deduction in Contractor’s fee by an amount equal to five percent of
such net decrease; and

¢ when both additions and credits are involved in any one change, the adjustment
in Contractor's fee shall be computed on the basis of the net change In
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive.

11.05 Change of Contract Times

A,

The Contract Times may only he changed by a Change Order. Any Change Proposal for an
adjustment in the Contract ‘Times shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment in the Contract Times shall comply with the provisions of Article
12,

An adjustment of the Contract Times shall be subject to the limitations set forth in
Paragraph 4.05, concerning delays in Contractor's progress.

11.06 Change Proposals

A.

Contractor shall submit a Change Proposal to Engineer to request an adjustment in the
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the
requirements of the Contract Documents or relating fo the acceptability of the Work under
the Contract Documents; contest a set-off agalnst payment due; of seek other relief under

 the Contract Documents; contest 3 set-oR 983 M FVEE e e
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B. If Owner or Contractor refuses to execute a Change Order that is required to be axecuted
undert the terms of this Paragraph 11.07, it shall be deemed to be of fult foree and effect, as
if fully executed. :

11.08 Notification to Surety

A.  If the provisions of any hond require notice to be given to a surety of any change affecting
the general scope of the Wo rk or the provisions of the Contract Documents {including, but
not limited to, Contract Price ot Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will he adjusted to reflect
the effect of any such change.

ARTICLE 12 — CLAIMS

12.01 Claims

A.  Claims Process: The following disputes between Owner and Contractor shall be submitted
to the Claims process set forth in this Article:

1. Appeals by Owneror Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other
relief under the Contract Documents; and

3. Disputes that Engineer has been unable to address because they do not involve the
design (as set forth in the Drawings, Specifications, of otherwise), the acceptability of
the Work, or other engineering of technical matters.

B. Submittal of Cloim: The party submitting a Claim shall deliver it diractly to the other party
to the Contract promptly {but in no event fater than 30 days) after the start of tha event
giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the
decision under appeal. The party submitting the Claim shail also furnish a copy to the
Engineer, for iis information only. The responsibility to substantiate a Claim shall rest with
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in
good faith, that the supporting data are accurate and complete, and that to the best of
Contractor's knowledge and belief the amount of time or money requested accurately
reflacts the full amount to which Contractor is entitled,

C.  Review and Resolution: The party recelving a Claim shall review it thoroughly, giving fuil
consideration to its merits. The two partles shall seek to rasolve the Claim through the
exchange of information and direct negotiations., The partles may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in
writing and submitted to the other party, with a copy to Engineer.

D.  Mediation:

1, At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate shall stay the Claim
submittal and response process.

5. |f Owner and Contractor agree to mediation, then after 60 days from such agreement,
alther Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process shall resume as of the date of the termination. If
the mediation proceeds but is unsuccessful in resolving the dispule, the Claim

he Construction Contract.
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thereto, The expenses of petforming Work outside of regular working hours, oh
saturday, Sunday, or legal holidays, shall be included in the above to the extent
authorized by Owner,

Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith, All cash discounts shail accrue to Contractor unless Owner
deposits funds with Contractor with which to make payments, in which case the cash
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns
from sale of surplus materials and equipment shall accrue to Owner, and Contractor
shall make provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for work performed by
subcontractors. If required by Owner, Contractor shall obtain competitive bids from
subcontractors acceptable to Owner and Contractor, and shall deliver such bids to
owner, who will then determine, with the advice of Engineer, which bids, if any, will
he acceptable. If any subcontract provides that the Subcontractor Is to be pald on the
hasis of Cast of the Work plus a fee, the subcontractor’s Cost of the Worlk and fee shall
be determined in the same manner as Contractor's Cost of the Work and fee as
provided in this Paragraph 13.0%,

Costs of special consultants (including hut not fimited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically
refated to the Work,

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Worl.

h. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site, and
nand tools not owned by the workers, which are consumed in the performance of
the Worlk, and cost, less markat value, of such items used but not consumed
which remain the property of Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof,
whether rented from Contractor of others in accordance with rental agreements
approved hy Owner with the advice of Engineer, and the costs-of transportation,
joading, unloading, assembly, dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental agreements. The rental of any
such equipment, machinery, of parts shall cease when the use thereof is no
Jonger necessary for the work.

d.  Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations. :

. Deposits lost for causes other than negligence of Contractor, any Subcontractor,
or anyone directly ot indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits and licenses.

£ Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance of otherwise, sustained by Contraciot in connection
with the perférmance of the Work {except losses and damages within the
deductible amounts of property insurance estahlished in accordance with
aragraph 6.05), provided such losses and damages have resulted from causes

. Paragraph GOS5), provided SUTh BB BT e E Sl e
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B. Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor {less any applicable trade
discounts) of materials and equipment required by the allowances 10 be delivered at
the Site, and all applicable taxes; and

7. Contractor's costs for unioading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included
in the Contract Price and not in the allowances, and no demand for additional
payment on account of any of the foregoing will he valid.

C Contingenéy Allowance; Contractar agrees that a contingency allowance, if any, is for the
sole use of Ownar to cover ynanticipated costs, '

p.  Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

13.03  Unit Price Work

A, Where the Contract Documents provide that all or part of the Work is to be Unit Price
Work, initially the Contract Price will be deemed o include for all Unit Price Work an
amount equal to the sum of the unit price for each separately identified item of Unit Price
Work times the estimated quantity of each item as indicated in the Agreement.

B The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

C.  Fach unit price will be deemed to inciude an amount considered by Contractor to be
adequate to cover Contracior's overhead and profit for each separately identified item.

D. Engineer will determine the actual guantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matiers hefore rendering a written decision thereon (by
recoramendation of an Appiication for Payment of otherwise). Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Cwner and Contractor, subject to the provisions of
the following paragraph.

F.  Within 30 days of Engineer's written decision under the preceding paragraph, Contractor
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the
Contract Price if: :

1. the quantity of any item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated guantity of such item indicated in the Agreement;

9 there is no corresponding adjustment with respect to any other item of Worl; and

3. Contractor believes that it is entitled to an increase in Contract Price as a result of
having incurred additional expanse or Owner believes that Owner is entitled to a
decrease in Contract Price, and the parties are unable to agree as to the amount of any
such increase ot decrease.

anditions of the Construction Contract. ’
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cover the same and Engineer had not acted with reasonable promptness in response o
such noftice. :

14.03 Defective Work

A.

P

Contractor’s Obligation: 1t is Contractor’s obligation to assure that the Work is not
defective,

Engineer’s Authority: Engineer has the autherity to determine whether Worl is defective,
and to reject defective Work.,

Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has
actual knowledge will be given to Contractor,

Correction, or Removal and Replacement: promptly after receipt of written notice of
defective Work, Contractor shall carrect all such defective Work, whether or not fabricated,
installed, or completed, or, if Engineer has rejected the defective Wark, remove it from the
Project and replace it with Work that is not defective.

preservation of Warranties: When correcting defective Work, Contractor shall take no
action that would void or otherwise impair Owner’s special warranty and guarantee, if any,
on said Work.

Costs and Damages: tn addition 1o its correction, removal, and replacement obligations
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages
arising out of or relating to defective Work, inciuding but not limited to the cost of the
inspection, testing, correction, removal, replacement, or reconstruction of such defective
Work, fines levied against Owner by governmentat authorities because the Work is
defective, and the costs of repair or replacement of work of others resulting from defective
Work. Prior to final payment, if Owner and Contractor are unable to agree as 10 the
measure of such claims, costs, losses, and damages resulting from defective Wark, then
Owner may impose a reasonable set-off against payments due under Article 15,

14.04 Acceptance of Defective Work

A.

if, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the
design intent and applicable engineering principles, and will not endanger public safety}.
Contractor shall pay all claims, costs, losses, and damages attributable to owner's
evaluation of and determination to accept such defective Work {such costs to be approved
by Engineer as to reasonableness), and for the diminished value of the Wark to the extent
not otherwise pald by Contractor. If any such acceptance oceurs prior to final payment, the
necessary revisions in the Contract Documents with respect to the Work shall be
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the
Contract Price, reflecting the diminished value of Work so accepted, then Owner may
impose a reasonahle sat-off against payments due under Article 15. If the acceptance of
defective Work occurs after final payment, Contractor shall pay an appropriate amount to

Owner.

14.05 ° Uncovering Work

R

A. Engineer has the authority to require additional inspection or testing of the Work, whether

or not the Worl is fabricated, installed, or completed.
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include but not be limited to all costs of repair, or replacement of work of others destroyed
or damaged by correction, removal, or replacement of Contractot’s defective Work,

Contractor shall not be aliowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Ownet’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15 — PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A.

Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will
be based on the number of units completed during the pay period, as determined under
the provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on
Cost of the Work completed by Contractor during the pay period,

Applications for Payments.

1. At least 20 days before the date established in the Agreement for each progress
payment (but not more often than once & month), Contractor shall submit to Engineer
for review an Application for Payment filled out and signed by Contractor covering the
Work completed as of the date of the Application and accorpanied by such
supporting documentafion as is required by the Confract Documents. If payment is
requested on the basis of materials and eguipment not incorporated in the Work but
delivered and suitably stored at the Site orat another location agreed to in writing, the
Application for Payment shalt also be accompanied by a bill of sale, invoice, or other
documentation warranting that Owner has recelved the materials and equipment free

~ and clear of all Liens, and evidence that the materials and equipment are covered by
appropriate properly insurance, a warehouse bond, or other arrangements 1o protect
Owner's interest therein, all of which must be-satisfactory to Owner.

2. Beglnning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account
of the Work have been applied on account to discharge Contracior's legitimate
obligations associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreament,

Review of Applications:

1. Engineer will, within 10 days after recelpt of each Application for Payment, including
each resubmittal, efther indicate in writing a racommendation of payment and present
the Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment
will constitute a representation by Engineer to Owner, based on Engineer’s
observations of the executed Work as an experienced and qualified design
professional, and on Engineer’s review of the Application for Payment and the

" accompanying data and schedules, that to the best of Engineer's knowledge,
information and belief:
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Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause
under the Contract Documents.

D. Payment Becomes Due:

1. Ten days after presentation of the Application for Payrﬁent to Owner with Engineer’s
recommendation, the amount recommended (subject to any Ownef set-offs) will
hecome due, and when due will be paid by Owner to Contractor.

£, Reductions in Payment by Owner:

1. In addition to any reductions in payn’ient (set-offs) recommended by Engineer, Owner
is entitled to impose a set-off against payment based on any of the following:

a.

claims have heen made against Owner ob account of Contractor’s conduct in the
perfarmance or furnishing of the Woark, or Owner has incurred costs, losses, or
damages on account of Contractor's conduct in the performance or furnishing of
the Worl, including but not limited to claims, costs, losses, or gamages from
workplace injuries, adjacent property damage, non-compliance with Laws and
Regulations, and patent infringement; '

Contractor has failed to take reasonable and customary measures o avoid
damage, delay, disruption, and interference with other work at or adjacent to the
Site;

Contractor has failed to provide and maintain reguired bonds or insurance;

Owner has been required to remove oF remediate a Hazardous Environmental
condition for which Contractor is responsible;

Owner has incurred extra charges or engineering costs related to submittal
reviews, evaluations of proposed substitutes, tests and inspections, or return
visits to manufacturing or assembly facilities;

the Work Is defective, reguiring correction or replacement;

Owner has been required to correct defective Worl in accordance with paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

the Contract Price has been reduced by Change Orders;

an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred;

liquidated damages have accrued as a result of Centractor’s failure to achieve
Milestones, Substantial Completion, or final completion of the Worl;

Liens have been filed in connection with the Worl, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens;

there are other ltems entitling Owner to a set off against the amount
recommended.

9. If Owner imposes any set-off against payment, whether based on its own knowledge
or on the written recommendations of Engineer, Owner will give Contractor
immediate written notice {with a copy fo Engineer) stating the reasons for such action
and the specific amount of the reduction, and promptly pay Contractor any amount
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After Substantial Compietion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

Owner shall have the right to exciude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list,

15.04 Partial Use or Occupancy

A,

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantiaily
completed part of the Work which has specifically been identified in the Contract
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately.
functioning and usable part of the Work that can be used by Owner for its intended
purpose without significant interference with Contractor's performance of the remainder
of the Work, subject to the following conditions:

1, At any time Owner may request in writing that Contractor permit Owner to use or
accupy any such part of the Work that Owner believes to be substantially complete. if
and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of paragraph 15.03.A
through E for that part of the Work.

2. At any time Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Worl substantially complete and request Engineer o
issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer
shall make an inspection of that part of the Work to determine fts status of
completion. If Engineer does not consider that part of the Work to be substantiaily
complete, Engineer will notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be substantially complete, the
provisions of Paragraph 15.03 will apply with respect to certification of Substantial
Cornpletion of that part of the Work and the division of responsibility in respect
thereof and access thereto.

4. No use or occupancy ot separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.05 regarding bullder's risk or other
propetty insurance.

15.05 Final Inspection

A.

Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and
will notify Contractor in writing of all particulars in which this inspection reveals that the
Worl, or agreed portion thereof, Is incomplete or defective, Contractor shall immediately
take such measures as are necessaty to complete such Work or remedy such deficiencies.

15,06 Final Paymerit

A.

Application for Payment:

1. After Contractor has, in the opinlon of Engineer, satisfactorily completed all
corrections identified during the final inspection and has delivered, in accordance with
the Contract Documents, ali maintenance and operating instructions, schedules,
guarantees, bonds, certificates or other evidence of insurance, certificaies of
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including but not limited to set-offs for liquidated damages and set-offs allowed under the
provisions above with respect to progress payments) will become due and shall be paid by
Owner to Contractor,

15.07 Waiver of Claims

A,

The malking of final payment will not constitute a waiver by Qwner of claims or rights
agalnst Contractor. Owner expressly reserves claims and rights arising from unsattied Liens,
trom defective Work appearing after final inspection pursuant to Paragraph 15.05, from
Contractor’s failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, from outstanding Claims by Owner, ot from Contractor’s
continuing obligations under the Contract Documents,

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duiy
submitted or appealed under the provisions of Article 17.

15.08 Correction Period

A,

If within one year after the date of Substantial Completion {or such longer period of time as
may be prescribed by the terms of any applicable special guarantee required hy the
Contract Documents, or by any specific provision of the Contract Documents), any Work is
found to be defective, or if the repair of any damages to the Site, adjacent areas that
Contractor has atranged to use through construction easements or otherwise, and other
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be
defective, then Contractor shall promptly, without cost to Owher and in accerdance with
Owner's written instructions:

1. correct the defective repairs to the Site or such other adjacent areas;
2. correct such defective Work;

3. if the defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to
the worl of others, or to other land or areas rasulting therefrom.

If Contractor does not prompily comply with the terms of Owner's written instructions, or
in an emergency where delay would cause serious tisk of loss or damage, Owner may have
the defective Work corrected or repaired or may have the rejected Work removed and
replaced. Coniractor shall pay all claims, costs, losses, and damages {including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or-arbitration or other dispute resolution costs) arising out of or relating to
such correction or repair or such removal and replacement (including but not Hmited to all
costs of repair of replacement of wotlk of others).

In special circumstances where 2 particular item of equipmeﬁt is placed In continuous
setvice before Substantial Completion of all the Work, the correction period for that item
may start to run from an earlier date if so provided in the Specifications.

Whete defective Work {and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with
respect to such Work will be extended for an additional period of one year after such
correction or removal and replacement has heen satisfactorily cormpleted.
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and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner.
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as
to their reasonableness and, when so approved by Engineer, incorporated in a Change
Order. When exercising any rights or remedies under this paragraph, Owner shall not he
required to obtain the lowest price for the Work performed.

F.  Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety
under any payment bond or performance bond. Any retention or payment of money due
Contractor by Owner will not refease Contractor from liability.

G. Ifand to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond shall govern over any Inconsistent
provisions of Paragraphs 16.02.B and 16.02.1. -

16.03 Owner May Terminaie For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right ot remedy of Owner, tarminate the Contract, in such
case, Contractor shall be paid for {without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effectlve date of termination, including fair and reasonable sums for
overhead and profit on such Waork;

2. expenses sustained prior 1o the effective date of termination in_performing services
and furnishing lahor, materials, or equipment as required by the Contrdct Documents
in connection with uncompleted Wworl, plus fair and reasonable sums for overhead
and profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs
incurved to prepare a termination for convenience cost proposal.

B, Contractor shall not be paid on account of loss of anticipated overhead, profiis, or revenue,
or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A. I through no act or fault of Contracter, (1) the Work is suspended for more than 50
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon seven days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or failure within that time, terminate
the contract and recover from Owner payment on the same terms as provided in Paragraph
16.03,

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the
Work until payment is made of all such amounts due Contractor, including interest thereon.
The provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for

e
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18.04

18.05

18.06

18.07

18.08

Limitation of Damages

A, With respect to any and all Change Proposals, Claims, disputes subject to final resolution,
and other matters at issue, neither Owner nor Engineer, nor any of thelr officers, directors,
metmbers, partners, employees, agents, consultants, or subcontractors, shall'be liable to
Contractor for any claims, costs, losses, or damages sustained by Contracior on of in
connection with any other project or anticipated project.

No Waiver

A. A party's non-enforcement of any provision shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. Al representations, Indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law
A.  This Contract is to be governed by the iaw of the state in which the Project is jocated.
Headings '

A. Avticle and paragraph headings are inserted for convenience only and do not constitute
parts of these General Conditions.
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SECTION 00800

SUPPLEMENTARY GONDITIONS

PART 1 - GENERAL

1.01.

TYPES AND LIMITS OF INSURANGE: Without limiting any of the other obligations or
liabilities of the Contractor, the Contractor shall secure and maintain at its own cost and
expense, throughout the duration of this Contact and until the work is completed and
accepted by the Owner, insurance of such types and in such amounts as may be

* necessary to protect it and the interest of the Owner against all hazards or risks of loss

as hereunder specified or which may arise oyt of the petformance of the Contract
Documents. The form and limits of such insurance, together with the underwriter thereof
in each case, are subject to approval by the Ownet. Regardless of such approval, it shall
be the responsibility of the contractor fo maintain adequate insurance coverage at all
times during the term of the Contract. Failure of the Contractor to maintain coverage
shall not relieve it of any contractual responsibliity of obligation of liability under the
Contract Documents.

The cerfificates of insurance, including evidence of the required endorsements
hereunder or the policies, shall be filed with the Owner within ten (10) days after the date
on the receipt of Notice of Award of the Contract to the Contractor and prior to the start
of work. All insurance policies shall provide thirty (30) days written notice to be given by
the insurance company in guestion prior to modification of cancellation of such
insurance.

Satisfactory certificates of insurance shall be filed with Owner prior to starting any
construction work on this contract. Certificates shall name the Owner and Engineer as
additional insured.

The minimum coverage for the insurance referred to herein shall be in accordance with
the requirements astablished below:

A. Workmen's Compensation and Employer's Liability: This insurance shall protect
Contractor against all claims under applicable state workmen’s compensation laws.
Contractor shall also be protected against claims for injury, disease, or death of
employse which, for any reason, may not fall within the provision of a workmen's
compensation law. This policy shall include an “al states” endorsement.

The liability limits shall not be less than:
Workmen's Compensation Statutory
Employer's Liability $1,000,000 each occurrence

B. Comprehensive Automobile Liability; This insurance shall be written in
comprehensive form and shall protest Gontractor against all claims for injuries to
members of the public and damage to property of others atising from the use of
motor vehicles, and shall cover operation on or off the site of all motor vehicles
licensed for highway use, whether they are owned, non-owned, or hired.

The liability fimits shall not be less than:
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1.02.

F. Installation Floater: This insurance shall protect Contractor, Owner, and Engineer
from all insurable risks of physical loss of damage to materials and equipment not
otherwise covered under builder's risk insurance, while in warehouses or storage
areas during installation, during testing, and after the Work is completed. It shall be
of the “all risks” type, with coverages designed for the circumstances which may
oceur in the particular Work included in this contract. The coverage shall be for an
amotnt not less than the insurable value of the Work at completion, less the value of
the materials and equipment insured under builder’s risk insurance.

installation floater insurance shall provide for losses to be payable to Contractor,
Owner, and Engineer as thelr interest may appear. This policy shall contain a
provision that in the event of payment for any loss under the coverage provided, the
insurance company shall have no rights of recovery against the Contractor, Owner,
and Engineet.

Certificates of insurance coveting installation floater insurance shaﬁ quote the
insuring agreement and all exclusions as they appear in the policy; or in lieu of
certificates, copies of the compete policy may be submitted. :

LIABILITY AND INDEMNITY: in no avent shall the Owner be liable ta the Contractor for
special, indirect, or consequential damages, except caused by the Owner's gross
negligence or willful or wanton misconduct arising out of or in any way connected with a
breach of this contract. The maximuim liability of the Cwner shall be limited to the
amount of meney to be paid or received by the Owner under this contract.

The Contractor shall defend, indemnify and save harmiess the Owner, its elected or
appointed officials, agents and employees from and against any and all liability, suits,
damages, costs (including attorney fees), losses, outlays and expenses from claims in
any manner caused by, or allegedly caused by, or arising out of, or connected with, this
contract, ot the work or any subcontract thereunder (the Contractor hereby assuming full
responsibility for relations with subcontractors), including, but not limited to, claims for
personal injuries, death, property damage, of for damages from the award of this
cohtract to Contractor, notwithstanding any possible negligence, whether sole or
concurrent, on the part of the Owner, its officials, agents and employees.

The Contractor shall indemnify and hold the Owner harmless from all wages or overtime
compensation due any employees in rendering services pursuant to this agreement or
any subcontract, including payment of reasonable attorney’s fees and costs in the
defense of any claim made under the Eair Labor Standards Act, The Missour Prevailing
Wage Law of any other federal or state law, ’

The indemnification obligations of Contractor hereunder hall not be limited by any
limitations as to the amount or type of damages, compensation or hanefits payable by or
sor the Contractor, under any faderal or state law, to any person asserting the claim
against Ownet, its elected or appointed officials, agents and employees, for which
indemnification is sought.

The indemnification obligations nerein shall not negate, abridge or reduce in any way
any additional indemnification rights of the Owner, its elected or appointed officials, -
agents and employees, which are otherwise available under statue, or in law or equity
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Contractor's performing and furnishing the Work, or responsibility of construction for
Contractor's failure to furnish and perform the Work in accordance with the Contract
Documents.

_ The duties and responsibilities of the RPR and FPR are limited fo those of Engineer

in the Agreement with the Owner and in the Contract Documents, and are further
limited and described as follows:

1. General.

a. RPR is Engineer's agent at the Site, will act as directed by and under the
supetvision of Engineer, and will confer with Engineer regarding RPR’s
actions. RPR’s dealing in matters pertaining to the Contractor's work in
progress shall in general be with Engineer and Contractor, keeping Owner
advised as necessary. RPR’s dealings with subcontractors shall only be
through or with the fudl knowledge and approval of Contractor. RPR shail
generally communicate with Owner with the knowledge of and under the
direction of Engineer.

b. FPR is Owner's agent atthe Site and will confer with Engineer regarding
FPR’s actions. FPR’s dealing in matters pertaining to the Contractor's work in
progress shall in general be with Engineer and Contractor. FPR's dealings
with subcontractors shall only be through or with the full knowledge and
approval of Contractor.

2 gghedules: Review the progress schedule, schedule of Shop Drawings and
sample submittals, and schedule of values prepared by Contractor and consult
with Engineer concerning acceptability.

3 Conferences and Meeting: Attend meeting with Contractor, such as
preconstruction conferences, progress meetings, job conferences and other
project related meetings, and prepare and circulate copies of minutes thereof.

4. Lialson:

a. Serve as Engineer's liaison with Contractor, working principally through
Contractor's superintendent and assist in understanding the intent of the
Contract Documents.

b. Assist Engineer in serving as Owner's liaison with Contractor when
Contractor's operations affect Owner's on-site operations.

c. Assist in obtaining Owner additional details or information, when required for
proper execution of the Work.
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d. Accompany visiting inspectors representing public of other agencies having

jurisdiction over the Project, record the results of these inspections, and
report to Engineer.

10. Records:

a. Maintain at the Site orderly files for correspondence, reposs of job

conferences, reproductions of original Contract Do_cuments including all
Change Orders, Field Orders, Work Change Directives, Addenda, additional
Drawings issued subsequent to the execution of the Contract. Engineer's

" clarifications and interpretations of the Contract Documents, progress reporis,

Shop Drawings and Sample submittais recelved from and delivered to
Confractor, and other Project related documents.

. Prepare a daily report of keep a diary or log bool, recording Contractor's

hours on the Site, weather conditions, data relative to questions of Change
Orders, Field Orders, Work Change Directives, or Changed conditions. Site
visitors, daily activities, decisions, observations in general; and specific
observations in more detall as in the case of observing these procedures and
send copies to Engineer.

Record names, addresses and telephone numbers of all Contractors,
subcontractors, and major suppliers of materials and equipment.

. Maintain record for use in preparing Project documentation.

. Upon compietion of the Wark, furnish original set of all RPR or FPR Project

documentation to Engineer.

11. Reports:

4. Furnish to Engineer petiodic reports as required of progress of the Work and

of Contractor's compliance with the progress schedule and schedule of Shop
Drawing and Sample submittals.

Draft and recommend to Engineer, proposed Change Orders, Field Orders,

" and Work Change Directives. Obtain backup material from Contractor.

Furnish to Engineer and Ownet coples of all inspection, test, and system
startup repotts.

. Report immediately to Engineer the occurrence of and Site Accidents, any

Hazardous Environmental Conditions, emergencies or acts of God
endangering with Work, and property damaged by fire or other causes.

12. Payment Redquests: Review Applications for Payment with Gontractor for
compliance with the established procedure for their submission and forward with
recommendations to Engineer, noting particularly the relationship of the payment
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1.07.

1.08,

1.08.

1.10.

1.41.

8 Authorize Owner to occupy the Project in part of in whole.

TAXES AND PERMITS: The Owner will furnish ali permits for work within the
construction easements. The Owner shall also furnish Contractor with a signed Missouri
Project Exemption Certificate, along with a copy of their Missouri Tax Exemption letter
for use by Contractor and subcontractors for sale tax exemption.

The Contractor shall furnish all ponds required by the conditions of any permits,
including the permits obtained by the Owner.

LIQUIDATED DAMAGES: Time is an essential condition of the Contract. Should
Contractor fail to perform the Work within the periods of time stipulated in the
Agreement, Contractor shall pay to Owner, as liquated damages and not as a penalty,
the following amounts per day of default unless the Contract Time is extended by
Ownet:

ltem Liquidated Damages. per day

Substantial Completion of the Work $450.00
Completion of all Work $350.00

Owner shall have the right to deduct the liquidated damages from any money in its
hands, otherwise due, or to hecome due, to Contractor, or to sue for and recover
compensation for damages for nonperformance of this contract within the time stipulated.

DELAYS AND DAMAGES: Contractor shall accept the risk of any delays caused by the
rate of progress of the Work to be performed under other contracts. In the event
Contractor is delayed in the prosecution and completion of the Work because of such
conditions, Contractor shall have not claim against Owner for damages or contract
adjustment.

Time fimitations required by Owner shall be for the benefit of Owner and contractors

under other contracts who have entered into such contracts with Owner in reliance on
the time limitations set forth in these Contract Documents. Any claim by Contractor for
damages due to delay by another contractor shall be assetted against that contractor.

GORREGTION PERIOD: Nothing in the General Conditions Article 15 concerning the
correction petiod shall establish a period of limitation with respect to any other obligation
which Contractor has under the Contract Documents. The establishment of fime periods
relates only to the specific obligations of Contractor to correct the Work and has no
relationship to the time within which his obligations under the Contract Documents may
be sought to be enforced, nor to the time within which proceeding may be commenced
to establish his liability with respect to his obligations other than to specifically correct the

Work.

WAIVERS OF LIENS: Contractor's Applications for Final Payment shall be accompanied
by complete original and legally effective releases or waivers (satisfactory to Owner) of
all liens arising out of the Contract Documents and the labor and services performed and
the material and equipment furnished thereunder. In lieu thereof and as approved by
Owner, Gontractor may furnish receipts of releases in full with affidavit of Contractor that
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116, RIGHT OF ENTRY: Authorized representatives of the Missouri Department of Natural
Resources of other regulatory agencies shall have access to the Work wherever it is in
progress. Contractor shall provide proper facilities for such access and inspections.

1.17. SUBSTITUTE EQUIPMENT COSTS: All increases in construction and design costs
required to accommodate a substitute piece of equipment shall be borne by Contractor.

PART 2 ~ PRODUCTS - NOT APPLICABLE

PART 3 — EXECUTION - NOT APPLICABLE

END OF SECTION
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SECTION 01015
PROJECT REQUIREMENTS

PART 1 — GENERAL

101, GENERAL DESCRIPTION OF WORK: The work to be performed under the provisions
of these coniract documents consist of furnishing all materials, equipment, supplies and
appurtenances, providing all construction plant, equipment and tools; performing all necessary
labor and supervision; and the construction complete including all work appurtenant thereto, of
the Water Tank Painting. The work includes miscellaneous iterns of rehabilitation along with
surface preparation and new coating application to the interior and exterior of a 100,000-gallon
elevated water storage tank. Alternate A includes an alternate exterior coating system.

PART 2 — PRODUCTS - Not Applicable

PART 3 — EXECUTION

3.01. OFFE-SITE STORAGE: Off-site storage arrangement shall be acceptable to Owner for all
materials and equipment not incorporated into the Work but included in Applications for
Payment. Such off-site storage arrangements shall be presented in writing, and shall afford
adequate and satisfactory security and protection. Off-site storage facilities shall be accessible
to the Owner and Engineer.

3.02. PREPARATION FOR SHIPMENT: All materials shall be suitably packaged to facilitate
handling and protect against damage during transit and storage. Painted surfaces shall be
protected against impact, ahrasion, discoloration, and other damage. All painted surfaces which
are damaged prior to acceptance of equipment shali be repainted to the satisfaction of
Engineer. .

Each item of material shall be tagged or marked as identified in the delivery schedule or on the
Shop Drawings. Complete packing lists and bills of material shall be included with each
shipment.

303, CONTRACTOR'S RESPONSIBILITY FOR MATERIALS: The Contractor shall be
responsible for furnishing all material and condition thereof and shall replace at his own
expense all such material found to be defective or damaged after delivery at any time prior to
the correction period.

3.04. OPERATION OF EXISTING FACILITIES: The existing (water/wastewater system) must
be kept i continuous operation throughout the construction period. No interruption will be
permitted which adversely affects the degree of service provided. Provided permission is
obtained from Owner in advance, portions of the existing facilities may be taken out of service
for short periads correspending with periods of minimum service demands.

Contractor shall provide temporary facilities as necessary fo keep existing facilities iin operation
during construction period.

3.05. NOTICE TO OWNERS AND AUTHORITIES: Contractor shall notify owners of adjacent
property and utilities when prosecution of the Wark may affect them,
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Contracior shall remove all existing piping that will no longer be in use and that conflicts with
new piping to be installed. Existing piping that will no longer he in use that does not conflict with
new piping to be installed may be abandoned in place.

Existing materials and equipment removed by Contractoer shall not be reused in the Work except
where so specified or indicated.

3.10. LAND FOR CONSTRUCTION PURPOSES: Contractor will be permitted to use land
belonging to Owner, onh or near the site of Work, for construction purposes and for storage of
materials and equipment. The Contractor shall limit consiruction activities and staging fo the
area inside the designated project site.

The area provided for construction operations consists of a tract of land owned by the City of
Nevada that is encompassed by the chain link around the tank located in the 1100 block of East
Highland.

Contractor shall immediately move stored materials or equipment if any occasion arises, as
determined by the owner, requiring access to the storage area. Materials or equipment shall not
be placed on the property of Owner until Owner has agreed to the location to be used for
storage. \ '

3.11, UNFAVORABLE CONSTRUCTION CONDITIONS: During unfavorable weather, wet
ground, or other unsuitable construction conditions, the Contractor shali confine his operations
fo work which will not be affected adversely by such conditions. No portion of the Work shall be
constructed under conditions which would affect adversely the quality or effictency thereof,
unless special means or precautions are implemented by Confractor to perform the work in a
proper and satisfactory manner.

3.12. CUTTING AND PATCHING: As provided in the General Conditions, Contractor shall
perform all cutting and patching required for the \Work, and as may be necessary in connection
with uncovering Work for inspection of for the correction of defective Work.

Contractor shall perform ali cutting and patching required for the Instaflation of improperly timed
Work and to remove samples of installed materials for testing. Contractor shall not undertake
any cutting or demolition which may affect the structural stability of the Work without Engineer’s
concurrence.

Contractor shall provide ali shoring, bracing, supports, and prétec;ﬁve devices necessary to
safeguard all Work during cutting and patching operations.

Materials shall be out and removed to the extent indicated on the drawings or as required to
complete the Work. Materials shall be removed In a careful manner with no damage to adjacent
facilities or materials. Materials which are not sajvageable shall be removed from the site by
Contractor.

All Work and existing facilities affected by cutting operations shall be restored with new
materials, or with salvaged materials acceptable to Engineer, to obtain a finished installation
with the strength, appearance, and function capacity required. If necessary, entire surface shali
be patched and refinished.
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Unless previously submitted to Engineer, Gontractor shall bring to the conference a8 tentative
work progress schedule, schedule of values and shop drawing submittal schedule,

The purpose of the conference is to designate respansible personnel and establish a working
relationship. Matters requiring coordination will be discussed and procedures for handiing such
matters established. The agenda will include:

Contractor's tentative schedule

Transmittal, review and distribution of Contractor's submittals

Processing applications for payment :

Maintaining record documents

Critical work sequencing

Field decisions and Change Orders

Use of premises, office and storage areas, security, housekeeping, and Owner's needs
Contractor's assignment for safety and first aid

Engineer will preside at the conference and will arrange for keeping the minutes and distributing
the minutes to all persons in attendance.

'347. PROGRESS MEETING: Contractor shall schedule and hold regutar progress meetings -

avery month and at other times as requested by Engineer or required by progress of the work.
Contractor, Engineer, and all Subcontractors active on the site shall be represented at gach
meeting. Confractor may at his discretion request aitendance by representative of his suppliers,
manufacturers, and other Subcontractors.

Contractor shall preside at the meetings and provide for keeping and distribution of the minutes.
The purpose of the meetings will be to review the progress of the work, maintain coordination of
efforts, discuss changes in scheduling, and resolve other problems which may develop. '

END OF SEGTION
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SECTION 01025
MEASUREMENT AND PAYMENT

PART 1 — GENERAL

104, SCOPE: This section covers methods of measurement and payment for items of work
under this contract.

1.02. ' DESCRIPTIONS:

A. The Total Base Bid and Alternate A bid price for the contract documents shall cover
all work required by the Contract Documents. All costs in connection with the proper
and successful completion of the Work, including furnishing all materials, equipment,
supplies, excavation, backdil, and appurtenances; providing all construction plant,
equipment, and tools; containment and disposal of all construction-generated waste;
and performing all necessary labor and supervision to fully complete the Work, shall
be included in the lump sum and unit price schedule cn the Bid Form. All work not
specifically set forth as a pay item in the Bid Form shall be considered a subsidiary
obligation of Contractor and all costs in connection therewith shall be included in the
prices bid.

B. The lump sum bid for Alternate A shall be the additional cost for furnishing materiais,
labor, supervision, and all other appurtenant costs associated with the application of
a top coat of Fluoropolymer Polyurethane coating over and above the cost of the

Aliphatic Acryiic Polyurethane coating system included in the Total Base Bid.

C. The lump sum bid for exterior tank ladder welding shall include ali costs associated
with welding the tank ladder to the tank. The lump sum cost shall include removal of
existing roller wheels, steel ladder supports, welding, welding materials and
equipment, and all other appurtenant work thereto.

D. The lump sum bid for vent replacement shall include all costs associated with
replacement of the existing vent with an insect and frost proof vent and all other
appurtenant cost thereto. The lump sum bid shall include removal of the existing tank
vent, furnishing and installing a new insect and frost proof vent, necessary vent
mounting modifications and all other appurtenant work thereto.

£. The unit price bid for pit welding shall include all costs associated with welding of the
defined pits on the inside of the wet riser. The unit price shalf include all scaffolding,
lahor, welding, welding equipment, welding material, grinding and ail other
appurtenant costs thereto.

PART 2 — PRODUGTS: Not Applicable

PART 3 — EXECUTION: Not Applicable

END OF SECTION
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SECTION 01300
SUBMITTALS

PART 1 — GENERAL

1.01. This section covers various items required to be submiited to Engineer during the
construction period.

PART 2 — PRODUCTS — Not Applicable

PART 3 — EXECUTION

3. 01. CONSTRUCTION SCHEDULE: Before Work is started, the Contracter shall submit to
Engineer for review a schedule of the proposed construction operations. The construction
schedule shall indicate the sequence of the Work, the time of starting and completion of each
part, the installation date for each major item of squipment, and the time for making connections
to existing piping, structures, or facilities. Schedule shall be revised as necessary to reflect
changes in the progress of the Work.

Owner may require Contractor to add to his plant, equipment, or construction forces, as well as
increase the working hours, if operations fall hehind schedule at any time during the
construction period.

3.02. PROGRESS REPORT: A progress report shall be furnished to Engineer with each
application for progress payment. If the Work falls behind schedule, Contractor shall submit
additional progress reports at such intervals as Enginesr may request,

Each progress report shall include sufficient narrative to describe current and anticipated
delaying factors, their effect on the construction schedule, and proposed corrective actions. Any
Work reported complete, but which is not readily apparent to Engineer, must be substantiated
with satisfactory evidence.

Each progress report shall also include three prints of the accepted graphic schedule marked to
indicate actual progress.

3.03. SCHEDULE OF VALUES: After review of the tentative schedule and before submission
of the first application for payment, Contractor shall prepare and submit to Engineer a schedule
of values covering each lump sum itam. The schedule of values, showing the value of each kind
of work, shall be acceptable to Engineer before any application for payment is prepared.

The sum of the items listed in the schedule of values shall equal the lump sum itemn bid. Such
itemns as Bond premiums, iemporary construction facilities, and plant may be listed separately in
the schedule of values, provided the amounts can be substantiated. Overhead and profit shall
not be listed as separate items.

An unbalanced schedule of values providing for overpayment of Contractor on items of Work
which would be performed first will not he accepted. The schedule of values shalt be revised
and resubmitted until acceptable to Engineer. Final acceptance by Engineer shall indicate only
consent to the schedule of values as a basis for preparation of applications for progress
payments, and shall not constitute an agreement as to the value of each indicated item.

City of Nevada, Missouirl _ 01300-1
W atar Tank Painting




Engineer’s review of drawings and data submitted by Contractor will cover only general
conformity to the drawings and specifications, external connections, and dimensions which
affect the layout. Engineer’s review does not indicate a thorough review of all dimensions,
guantities, and details of the matetial, equipment, device, or itern shown, Engineer’s review of
submiitals shall not relieve Contracter form responsibility for errors, omissions, or deviations, not
responsibility for compliance with the Contract Documents.

Six (6) copies of each drawing and necessary data shall be submitted to Engineer. Engineer will
not accept submittals from anyone by Contractor. Submittals shall be consecutively numbered
in direct sequence of submittal and without division by subcontracts or trades. Resubmittals
shall bear the number of the first submittal followed by & letter (A, B, etc.) to indicate the
sequence of the resubmittal.

\When the drawings and data are returned marked RETURN FOR CORRECTION, the
corrections shalil be made as noted thereon and as instructad by Engineer and six (6) corrected
copies resubmitted.

When corrected coples are \resubmitted, Contractor shall in writing direct specific attention to all
revisions and shall list separately any revisions make other than those called by Engineer on
previous submissions.

When the drawings and data are returned marked NO EXCEPTIONS or EXGEPTIONS NOTED,
no additional copies need be furnished. :

3.07. COLOR SELECTION: Contractor shall submit celor and finish samptes for all accepted
products to Enginest “or coordination of the selection of colors and finished with Owner.
Engineer will prepare a schedule of finishes including the color and finish selections and will
furnish this schedule to the Contractor within 80 days after acceptance date of the 1ast color or
finish sample. The schedule of finishes will include the colors selected for manufactured
products and the colors and finishes selected for curfaces to be field painted and finished.

3.08. LAYOUT DATA: Contractor shali keep neat and legible notes of measurements and
calcutations made by him in connection with the layout of the Work. Copies of stich data shall
e furnished to the Engineer for use in checking Contractor's layout as provided under Lines
and Grades. All such data considered of value to owner will be transmitted to Owner by
Engineer with other records upon completion of the Work.

3.09. CONSTRUCTION PHOTOGRAPHS: Owner shall be responsible for the production of all
construction photographs as required herein,

END OF SECTION
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SECTION 01500
TEMPORARY FACILITIES

PART 1 — GENERAL

1.01. SUMMARY: This sectionincludes raquirements of a temporary nature not normally
incorparated into final work.

PART 2 - PRODUCTS — Not Applicable

PART 3 — EXECUTION

3.01. OFFICE AT SITE OF WORK: During the performance of this contract, Contractor will not
he required fo maintain a suitable office at or near the site of the Work. Any communication
given to the said representative or delivered at Contractor's office at the site of the Work shall
be deemed to have been delivered to Contractor.

Copies of drawings, specifications and other contract documents shall be kept by the
Contractor's representative at the site of the work and available for use at all times.

3.02. WATER: All water required for and in connection with the Work to be petformed shall be
furnished by the Contractor.

3.03. POWER: Gontractor shall be responsible for providing all power for heating, lighting, and
operation of Contractor’s plant or equipment, or for any other use by Contractor. Temporary
heat and lighting shall be maintained untit the Work is accepted.

3.04. TELEPHONE SERVICE: Contractor will be required o provide telephone service at the
site. Cellular telephone service is acceptable.

3.05. SANITARY FAC!LIT!ES: Contractor shail furnish temporary sanitary facilities at the site
as provided herein, for tha needs of all construction workers and others performing work or
furnishing services on the Project.

Sanitary facilities shall be of reasonable capacity, properly maintained throughout the
construction period, and obscured form public view to the greatest practical extent. If toilets of
the chemically treated type are used, at least one toilet will be furnished for each 20 people.
Contractor shail enforce the use of such sanitary facilities by all personnel at the site.

3,068, MAINTENANCE OF TRAFFIC: Contractor shall conduct his work to interfere as litile as
possible with public travel, whether vehicular or pedestrian, Whenever it is necessary to cross,
obstruct, or close roads, driveways, and walks, whether public or private, contractor shall
provide and maintain suitable and safe bridges, detours, or other temporary expedients for the
accommodation of public and private travel, and shall give reasonable notice to owners of
private drives before interfering with them. Such maintenance of traffic will not be required with
Contractor has obtained permission form the owner and tenant of private property, or from the
authority having jurisdiction over public property involved, to obstruct traffic at the designated
point.
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pipe and other Work by means of hand excavation or tunneling methods. Such trees shall not
be endangered by stockpiling excavated material or storing equipment against the trunk.

When the injury or removal of trees designated to be preserved cannot be avoided, or when
removal and replacement is indicated on the drawings, each tree injured beyond repair or
removed, shall be replaced with a similar tree of the nearest size possible.

Trimming, repair, and replacement of trees and plants shall be perforthed by qualified nursery
men or horticuiturists.

3.11. ACCESS ROADS: Gontractor shall establish and maintain temporary access roads to
various parts of the site as required to completer the Project. Such roads shall be available for
the sue of all others performing work or furnishing services in connection with the Project.

3.42. PARKING: Contractor shall provide and maintain suitable parking areas for the use of all
construction workers and others performing work or furnishing services in connection with the
Project, as required fo avoid any need for parking personal vehicles where they may interfere
with public traffic, Owner’s operations, of construction activities.

3.13. NOISE CONTROL: Contractor shall take reasonable measures to avold unnecessary
noise. Such measures shall be appropriate for the normal ambient sound levels in the areas
during working hours. All construction machinery and vehicles shall be equipped with practical
sound muffiing devices, and operated in a manner to cause the least noise consistent with
efficient performance of the Work.

Duting construction activities on or adjacent to occupied buildings, and when appropriate,
Contractor shall erect screens or barriers effective in reducing noise in the building; and shall
conduct his operations to avoid unnecessary noise which might interfere with the activities of
huilding occupants.

3.14. DUST CONTROL: Contractor shall take reasonable measures to prevent unnecessary
dust. Earth surfaces subject to dusting shall be kept moist with water or by application of a
chemical dust suppressant. Dusty materials in piles or in transit shall be covered when
practicable to prevent blowing.

The Contractor shall adhere to the requirements as indicated in the sCnvironmental Regulations
for Paint Removal on Outdoor Structures” as produced by Missouri Department of Natural
Resources for dust control of all sand blasting activities associated with painting of cutdoor
structures.

Building or operating facilities which may be affected by dust shall be adequately protected from
dust. Existing or new machinery, motors, instrument panels, of similar equipment, shall be
protected by suitable dust screens. Proper ventilation shall be included with dust screens.

3.15. TEMPORARY DRAINAGE PROVISIONS: Contractor shall provide for the drainage of
stromwater and such water as may be applied or discharged on the site in performance of the
Work. Drainage facilities shall be adequate to prevent damage to the Work, the site, and
adjacent property.
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es shall be at least equal to those usually provided by Owner to protect his
hall also include such additional security

s required to protect the site.

Security measur
existing facilities during normal operations, but s

fancing, barricades, lighting, and other measures a

END OF SECTION
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SECTION 09970
WATER TANK COATING SYSTEMS

PART 1 - GENERAL

1.01

1.02

SUMMARY: This section covers field painting, including surface preparation,
paint application, and other appurtenant work, to the interior and exterior of an
existing 100,000-gallon multi-leg style, steel elevated water storage tank.

A.

Painting operations shall be petformed on the interior and exterior of the
100,000-gallon clovated water storage tank, including repainting of the
existing logo on two sides of the tank bowl, at the size and location of the
existing logo.

Work under this section consists of surface preparation, priming and
painting necessary 1o complete work.

All field painting work shall be performed by an experienced painting
contractor who has a minimum of five (5) years experience and who is
recommended and approved by the manufacturer of the paints used and
who is acceptable to the Owner,

REFERENCES:

A

Publications listed herein are part of this specification fo extent
referenced.

American Society for Testing and Materials:

1. ASTM D16 Terminology Relating to Paint, Varnish, Lacquer, and
Related Products

2. ASTM D3359 Test Method for Measuring Adhesion by Tape Test

3 ASTM D4541 Test Method for pull Off Strength of Coatings Using

Portable Adhesion-Testets

ASTM D1005 Test for determining dry film thickness

ASTM D4417 Test for determining surface profile

ASTM B117 Operating Salt Spray (Fog) Apparatus

- oo

he Society for Protective Coatings:

8SPC-SP1 Specification for Solvent Cleaning

SSPG-SP2 Specification for Hand Tool Cleaning

SSPGC-SP3 Specification for Power Tool Cleaning

SSPC-SP5 Specification for White Metal Blast Cleaning
SSPC-SP6 Specification for Commercial Blast Cleaning
S8PC-SP7 Specification for Brush-Off Blast Cleaning
SSPC-SP10 Specification for Near White Metal Blast Cleaning
SSPC-SP11 Specification for Power Tool Cleaning to Bare Metal

PN O
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1.06

1.06

1. Provide products from a company specializing in manufacture of
coatings with a minimum of 10 years experience.

2. Applicator  shaill be frained in application techniques  and
procedures of coating materials and shall demonstrate a minimum
of 2 years successful experience in such application.

a, Maintain, throughout duration of application, a CIew of
painters who are fully qualified.

3. Single Source Responsibility:

- a. Materials shall be products of a single manufacturer.
b. Provide secondary materials, which are ptoduced or are
specifically recommended by coating system manufacturer
to ensure compatibility of system.

MANUFACTURER'S SERVICE: A representative of the paint manufacturer shall
be available to provide on-site technical assistance and guidance for application
of the paint system as needed.

DELIVERY, STORAGE AND HANDLING: Alf paint shall be delivered to the job
in original unopened containers, shall be stored inside, and shall be protected
against freezing. No adulterant, unauthorized thinner, of other material not
included in the paint formulation as approved by the Engineer shall be added to
the paint for any purpose. Each container shall bear a label (intact and legible)
indicating manufacturer's name and stock number, paint forrulation, color,
product name and number, and thinning and application instructions. All
materials shall be opened and mixed in storage area. Store materials in a
designated protected area, per manufacturer's printed data sheet instructions.

107 PROJECT CONDITIONS

A. Environmental Requirements:
1. Apply coating materials per manufacturer's printed data sheet
instructions:
a. Refer 1o specific product data sheets for minimum surface

temperature requirements. surface temperatures shall be at
least 5 degrees F (15 degrees C) above dew point and in a

rising mode.

b. Provide for proper ventilation using explosion proof
equipment,  Allow to run 72 hours after interior coating
application.

C. Adequate Humination shall be provided using explosion
proof lights and equipment,

d Atmosphere shall be free of airborne dust.

B.  Existing Conditions:
1. It shali be the responsibility of the Contractor to field verify all
existing conditions including tank dimensions prior to the start of
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wheels or other specific method. Tightly adherent mill scale, rust
and paint may remain on the surface if they cannot be removed by
listing with a dull putty knife.

All rusted, abraded and exposed steel shall be Power Tool Cleaned
in accordance with SSPC-SP3. All loose paint shall be removed
with the same powet tools, but remaining, intact primers can be left
in place. Feather all edges. ‘

Spot Prime: Apply one coat of Themec Serles 27 Typoxy, of equal,
to all bare steel surfaces of the tank that received a brush-off plast. This
coating shall be applied at a dry film thickness of 4.0 to 6.0 mils.

Full Prime: Apply one coat of Themec Series 27 Typoxy, or equal, to
all bare steel surfaces and areas cleaned by brush-off blasting. This coating
shall be applied at a dry film thickness of 4.0 to 6.0 mils. '

Intermediate: Apply one complete coat of Tnemec Series 1074/1075
Endura Shield If, or equal, to the affected areas. This coating shail
be applied at a dry film thickness of 2.0 to 3.0 mils per coat.

Total Dry Film Thickness: 10.0 — 14.0 mils DFT. This DET allows for
a dry film thickness of the existing coating of 4 mils. Gontractor shall
perform a random testing of existing coating to determine average
existing thickness. Total Dry Film Thickness (existing and new
coating) shall be adjusted according to existing coating thickness.

Test results shall be submitted to Engineer.

C. Exterior Coating System — Alternate A:

1.

3.

Systen: Epoxy/Aliphatic Acrylic Po!yure‘thanelFluoropolymer Poly-
urethane

Surface Preparation: SSPC-SP7/INACE 4 Brush-Off Blast Cleaning
The removal of all visible oil, grease, dirt, loose mill scale, loose
rust, and loose paint by compressed air nozzle blasting, centrifugal
wheels or other specific method. Tightly adnerent mill scale, rust
and paint may remain on the surface if they cannot be removed by
lifting with a dull putty knife.

All rusted, abraded and exposed stesl shall be Power Tool Cleaned
in accordance with SSPC-SP3. All loose paint shall be removed
with the same power tools, but remaining, intact primers can be left
in place. Feather all edges.

Spot Prime: Apply one coat of Tnemec Series 27 Typoxy, of equal,
to all bare steel surfaces. This coating shall be applied at a dry flim
thickness of 4.0 to 6.0 mils.
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3. Stripe Coat: Apply one full coat of Tnemec Series 20 Pota-Pox, or

equal. This coating shall be applied at a dry fim thickness of 2.0 — 6.0
mils per coat. Color shall be 1255 Beige.

Finish Coat: Apply one full coat of Tnemec Series 22 Epoxoline, or

equal. This coating shall be applied at a dry film thickness of 16.0 —
40.0 mils per coat. Color shall be 15BL Tank White.

Total Dry Film Thickness: 18,5 — 43.5 mits DFT

Minimum Performance Requirements:
a. Adhesion per ASTM D4541 — No less than 1557 psi pull
average of three (3) fests. A
b. Sal Spray (Fog) per ASTM B117 — No blistering, cracking,
rusting or delamination of film. after 10,000 hours of
continuous exposure.

Warranty: Contractor shall warrant the interior coating for a period of
five (b) years. '

E. Sandblasting media shall be Reed Materials “Black Beauty”, or equal.

( 203 ACCESSORIES:
A. Coating Application Accessoties:
1. Provide application accessories  as  indicated  in coaling

manufacturer's application instructions, including but not limited to
cleaning agents, etching agents, cleaning cloths, sanding materials,
and clean-up materials.

Material not specifically identified, but needed for proper application
shall be of a quality not less than specified products.

PART 3 - EXECUTION

3.01 PAINT SCHEDULE:

A, Exterior — 1 coat primer, 1 coat polyurethane, and 1 coat Fluoropolymer
Polyurethane

B. interior — 1 coat primer, 1 stripe coat of epoxy and 1 coat 100% solids

City of Nevada, Missouri
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2. Exterior: All steel surfaces shall be prepared by being thoroughly
cleaned by a SSPC-SP7/NACE 4 Brush-off Blast Cleaning. Areas
of the existing exterior coating that is damaged by welding and -
interior pit filing shall bhe cleaned hy a SSPC-SP3 Power
Tool Cleaning prior to prime coat application.

3.03 APPLICATION:

A Apply coating systems in compliance with manufacturer’s instructions and
using application methods best suited for obtaining full, uniform coverage
and hide of surfaces to be coated. All work shall be implemented i

“ compliance with applicable section of the latest edition of AWWA D102.

B. Apply ptimer and finish coats to comply with wet and dry film thicknesses
and spreading raies for each type of material as recommended by
manufacturer and in accordance with SSPC-PAZ.

C. Closely adhere fo re-coat times recommended by manufacturer. Allow
each coat to dry thoroughly pefore applying the next coat.

D. Employ only application equipment that is clean, properly adjusted, and in
good working ordet, and to the type recommended by coating
manufacturer.”

E. All paint shall be applied by skilled and experienced painters. All paint
shall be applied in a neat manner, with finished surfaces free of runs,
sags, ridges, 1aps, stipples, and brush marks. Each coat shall be hard and
dry through the entire paint fitm before the next coat is applied. Each coat
shall be applied in a manner that will produce an even film of uniform and
proper thickness. In nho case shall any paint be applied at a rate of
coverage per gallon which is greater than the maximum rate
recommended by its manufacturer. Dry film thickness shall be checked by
an accurate dry film thickness gauge. Paint films which show sads,
checks, blisters, teardrops, of fat edges will not be accepted. Any paint
which contains any of these defects shall be entirely removed and the
surface repainted.

304 REPAIR AND RESTORATION:

A. At completion of Work, touch-up and restore finishes where damaged.

B. Defects in Finished Surfaces:

City of Nevada, Missouri
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equipment and labor necessary for the cleaning and disinfecting
operations.

D. Upon completion of the disinfection process, the tank shall be filled to
overflow. Coniractor shall arrange with Owner for hacterial testing of
water samples from the tank. The tank shall not be placed into service
untit safe test results are obtained. ' '

5.10 FIELD QUALITY CONTROL:

A. Contract shall assist Engineer with field inspections.

1. Field Painting Inspection:

a. Verify cleaning operations fto surfaces are to condition
specified.

b. Verify conformance of paint to specification.

C. Gheck for thickness of each coating, final thickness and
holidays. o

d. Check touch-up for final finish.

e. Contractor will have both wet and dry film gauges onsite for
inspector’s use,

f. Contract shall perform the holiday test in the presence of the

' Engineer.

3.11 WASTE MANAGEMENT:

A, General Requirements:
1. Place materials defined as hazardous or toxic waste in desighated
containers.
2. Return solvent and oil soaked rags for contaminant recovery and
laundering or for proper disposal.
3. Do not dispose of paints or solvents by pouring on ground. Place in

desighated containers for proper disposal.

B. Containment/Disposal Requirements:
1. Surface Preparation Debris Containment:
a. When required by federal, state or local regulation, entire

tank and structure shall be enclosed and surface preparation
debris contained.

b. Refer to SSPC 61 Guide for Containing Debris Generated
during Paint Removal Operations.

2. Disposal of Surface Preparation Debris:

a. Surface preparation debris. shall be disposed of in
compliance with applicable federal, state and local
regulations.

3. Containment/Disposal Costs:

City of Nevada, Missouri
Water Tank Painting 08970-11




P

N

SECTION 13215

TANK REHABILITATION

PART 1 — GENERAL

1.01. SUMMARY: This section includes modifications/rehabilitations to the existing
100,000 gallon {multi-legged) elevated water storage tank. The work to be performed under
these specifications include furnishing all labor, materials and equipment necessary for the
items of modifications/rehabilitations noted below.

Tank modifications/rehabilitations shall include the following:

A. Remove tank bowl ladder rollers and weld ladder in place. Add necessary supports.

B. Remove tank vent and replace with new double screen bug and frost proof vent
assembly.

C. Perform pit fill welding on interior wet riser.

1.02. REFERENCES: Standards listed by reference, including revisions by issuing authority
form a part of this specification section to the extent indicated. Standards subsequently
referenced herein are identified by issuing authority abbreviation and standard designation.

A. AWWA D100 — Welded Steel Tanks for Water Storage

B. AWWA D102 — Painting Steel Water Storage Tanks

C. ANSIAWWA C652 — Disinfection of Water Storage Facilities

D. NSF 61 — Drinking Water System Components — Health Effects

PART 2 — PRODUCTS

201 Tank insect and frost proof vent shall be TA.P. Co. Medel “58" or equal.

PART 3 — EXECUTION

3.01. GENERAL: All field welding shall conform to AWS and AWWA D100, Section 8 and 10.
Before any welding is performed, Contractor shall make certain that the welders or welding

operators have their credentials for acceptance. Copies of said credentials shall be provided to
the Engineer. Surfaces to be welded shall be free from loose scale, slag, heavy rust, grease, ofl,
paint and any other foreign material.

302. TANK MODIFICATIONS/REHABILITATIONS: Tank modifications and/or rehabilitations
shall include the following:

A. The existing tank bowl ladder is equipped with rollers which allows the ladder to rotate
around the top of tank. The Contractor shall remove the existing roliers and secure the
tank blow ladder to the tank by welded connections. Additional ladder support brackets
shall be installed so that a support bracket is provided at not more than 10-foot intervals.

B. Remove the existing top of tank vent and replace with new insect and frost proof vent
assembly. Connection of the new vent to the tank shall be by welding or acceptable set-
screw system.
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ENGINEERS JOWIT CONTRACT
DOCUMENTS COMMITTEE

NOTICE OF AWARD
Date of Issuance: June 21, 2017
Owner: City of Nevada, Missouri Owner's Contract No.:
Engineer: Allgeier, Martin & Associates Engineer's Project No.: 7001 1420AB
Project: Highland Street Tank Painting Contract Name: Water Tank Painting

Bidder: Ozark Applicators, LLC
Bidder's Address: HC 2, Box 2259A

Van Burean, MO 63965
TO BIDDER:

You are notified that Owner has accepted your Bid dated April 18,2017 for the above Contract, and that you
are the Successful Bidder and are awarded a Contract for:

Base Bid provisions of this contract consists of miscellaneous items of tank rehabilitation along with surface
preparation and new coating application to the interior and exterior of the Highland Street elevated water storage
tank.

The Contract Price of the awarded Contract is: $124,450,00 based on a combination of lump sum and unit price
items covered in the Bid Form.

Five (5) unexecuted counterparts of the Agreement accompany this Notice of Award along with five {(5)
copies each of the Performance Bond and Payment Bond.,

You must comply with the following conditions precedent within 15 days of the date of receipt of this
Notice of Award:

1. Deliver to Engineer five (5) counterparts of the Agreement, fully execuied by Bidder.

2 Deliver with the executed Agreement(s) the Contract security [e.g., performance and payment bonds]
and insurance documentation as specified in the Instructions to Bidders and General Conditions,
Articles 2 and 6.

3. Power of Attorney for each Performance Bond and Payment Bong.
Failure to comply with these conditions within the time specified will entitle Owner to consider you in default,
annul this Notice of Award, and deciare your Bid security forfeited.

Within ten days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Agreement, together with any additional copies of the Contract Documents as indicated in
Paragraph 2.02 of the General Conditions.

Owner: City of{levada, Missouri

By: \\\ QE\‘.\J

JDK an
Title: City Manager

Copy: Engineer

EICDC® C-510, Notice of Award,
Prepared and published 2013 by the Engineers Jolnt Contract Documents Commiittee,
Pageloft




