BiLL. NO. 2017-004 ORDINANCE NO. 8137

A SPECIAL ORDINANCE OF THE CITY OF NEVADA, MISSOURI,
ACCEPTING THE BID AND AUTHORIZING THE EXECUTION OF AN
AGREEMENT WITH MIDWEST IRRIGATION, LLC FOR THE
CONSTRUCTION OF THE FRANK E. PETERS GOLF COURSE IRRIGATION
PROJECT.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEVADA,
MISSOURI THAT:

Section 1. The City Council finds and determines that it is appropriate to
accept the low bid of $645,200.00 submitted by Midwest Irrigation, LLC, East
Dubugque, lllinois for the construction of the Frank E. Peters Golf Course
Irrigation Project.

Section 2. The City Manager is hereby authorized and directed, to execute
a confract with the lowest and best bidder aforesaid, binding and obligating
this municipality to pay the contractor their bid prices in conformity with the
plans and specifications inthe contract documents.

Section 3. This ordinance shall be in full force and effect from and after
ts passage and adoption.

PASSED, APPROVED AND ADOPTED by the City Council of the City
of Nevada, Missouri on this 21st day of February, 2017.

e 0/7%’?&“

“Brian L. Leohard, Mayor




AGENDA ITEM
February 7, 2016

Subject: Frank E. Peters Golf Course Irrigation Project
Depariment: Parks & Recreation

Bids were received for the Frank E. Peters Golf Irrigation Project on Monday, January
30, 2017. Three companies submitted bids as listed below:

Name Location Base Bid Alterative #1

(HPDE) (PVC)
Midwest irrigation, LLC East Dubugue. 1L $696,800.00 $645,200.00
Mclnroy Construction, LLC Nevada, MO $768,522.00 $716,591.00
Duininck, INC Prinshurg, MN $974,000.00 $973.000.00

The low bidder Midwest Irrigation has been reviewed by Staff with the Alterative #1 bid
preferred. The Alterative #1 is a Hybrid system with PVVC main waters lines instead of

HPDE. Using PVC pipe will allow city crews to repair and maintain without specialized

tools and equipment.




AGREEMENT FOR
CONSTRUCTION SERVICES BETWEEN

CITY OF NEVADA, MO - OWNER
And
MIDWEST IRRIGATION, LLC, EAST DUBUQUE, ILLINOIS

THIS AGREEMENT, is made this 21st day of February, 2017, by and between the
Owner, and the Contractor named in the preamble hereto,

WITNESSETH;

That WHEREAS the Owner plans to complete the maintenance/construction project it
describes as:

Install a new jrrigation system for the Frank E Peters Municipal Golf Course per plans.

And WHEREAS, Confractor will perform maintenance work for the owner as
contemplated by the outline of Specifications/Special Conditions attached hereto, setting forth the
work to be done, and shall consult and confer with the Owner’s Representative assigned
supervisoty oversight of the proposed project, whose name, address and contact numbers ate as
follows:

Harold Gragg, Twin Lakes Supervisor
110 S Ash, Nevada Missouri 64772
Berassianevadamo.gov
417-684-7329

NOW THEREFORE, in consideration of the mutual covenants set out herein, the parties
agree as follows:

Phase I — Design and Development of Contract Documents

1. Responsibilities. The Owner has developed a statement of the work to be
petformed as set forth in the Specifications/Special Conditions attached hereto, which are agreed
by the parties to reasonably and fairly outline and describe the parameters of the work to be done.

2, Performance and Payment Bonds — Shop Drawings. The Owner requires
performance and payment bonds which will be obtained at the cost of the contractor and
maintained on file with the Owner during the construction period. The Owner may require shop
drawings from the contractor and/or any proposed sub-contractor or supplier if owner deems it
relevant and helpful to fairly conelude the obligations of the agreement.

3. Contract Documents. The term "contract documents" means and includes the
following:
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This Agreement, the Instructions to Bidders and the Contractor's Bid
Payment bond - form provided by Owner

Performance bond - form provided by Owner

General Conditions provided by Owner

Specifications/ Special Conditions for Work to be Performed
Notice to Proceed

Schedule of Prevailing Hourly Wage Rates

Change Orders, if any, approved by both parties

Additional Drawings and/or submittals approved by Owner
Any contract addenda mutually approved by the parties

Such shop drawings as are hereafter approved

TS DR o e A o

4, Approval of Plans and Specifications and Payment of Obligation. The Parties
agree that the Specifications/Special Conditions are adequate to describe the work under this
Agreement, They may be clarified as deemed necessary by the Owner’s Representative and may
be enlarged, restricted or withdrawn by Change Order issued by Owner. Payment requests will be
filed upon completion of the work and reviewed and as appropriate approved for payment by the
Owner’s Representative consistent with the procurement policies of the Owner. An order to
proceed will be issued upon approval and execution of this agreement.

5. Construction and Protection of the Property. Construction wiil be undertaken
by Contractor following execution of the contract documents allowing a reasonable period to
marshal men, materials and equipment at the site. The parties agree to allow 10 calendar days for
marshalling on this project. The Contractor will take necessary and reasonable precautions to
avoid damage to the building by inclement weather during the period of construction, such as but
net limited to covering any open or leaking portions of the roof when work ends at the end of the
day until work resumes on the next work day.

6. Obligation of Contractor. The Contractor wifl furnish and pay all costs of all
materials, supplies, tools, equipment labor, and other services necessary for the work and
completion of the maintenance and repair project described in the specifications. Contractor will
comply with all applicable federal and state laws and regulations and will abide by the applicable
wage-rate determination, which has been provided by the Owner which is expressly made an
obligation of this Agreement.

a. Before the Contract is let, owner has requested on form PW-2 the Annual Wage
Order from the Department of Labor Standards (DLS), form PW-2. 290.250 and
290.325, RSMo.

b. Not less than the prevailing hourly rate of wages, as set out in the Wage Order
shall be paid to all workers performing work under the contract. 290.250, RSMo.

C. The contractor will forfeit a penalty to the owner of $100 per day or portion of a
day for each worker that is paid less than the prevailing rate for any work done
under the contract by the contractor or by any subcontractor. 290.250, RSMo and
8 CSR 30-3.010 to 3.060.
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d. The contractor and all subcontractors must require all on site employees to
complete the ten-hour construction safety training program required under
Section 292.6745, RSMo, unless they have previously completed the program and
have documentation of having done so.

e. The Contractor will forfeit a penalty to the Owner of $2,500 plus an additional
$100 for each employee employed by contractor or subcontractor, for each
calendar day, or portion thereof, such employee is employed without the
required training. 290.262.10 RSMo and 8 CSR 30-3.010{3].

f. Before final payment can be made be made, the contractor and all subcontractors
must file their affidavit of compliance (form PW-4) with the Owner 290.290 and
290.325, RSMo. These forms must be faxed to the DLS, Jefferson City,
Missouri, (573)-751-3721.

7. Designation of Owners Inspector. At any time Owner’s Representative may
designate a person other than himself to act as the Resident Project Representative and Inspector.
The responsibilities may be assigned to different persons and those persons may be replaced or
substituted from time to time as obligations of the Owner may permit. In the event of conflict
between the Owner’s Representative and the Contractor may be appealed to the Chief Executive
Officer of the Owner, whose decisions will be final and binding on the Contractor.

8. Payments. The Owner will pay to the Contractor for construction services
compensation as provided in paragraph 4 above.

9. Heirs, Successors & Assigns, ete. This Agreement shall be binding upon all
parties hereto and their respective heirs, ¢xecutors, administrators, successors and assigns.

10.  Assignment and Sub-Contractors. This Agreement may not be assigned by the
Contractor and the Contractor cannot utilize sub-contractors unless specifically approved by
Owner in writing and unless any such sub-contractors provide insurance coverage as required by
the General Contractor.

{1.  Conflict in Terms. In the event of conflict between components of the contract
documents, the agreement and general conditions will prevail unless specifically amended by
mutually approved change orders and/or contract addenda. In the event of a dispute, the
interpretation of the Owner’s Chief Administrative Officer is binding on the parties.

12. Integration Clause. The contract documents constitute the entire agreement,
understanding, and obligation between the parties. No oral or verbal understanding or arrangement
not reduced to writing and mutually approved shall have any force or effect.

13.  Execution of Agreement. This agreement will be executed only upon the express

approval of the Owner’s Governing Body, in conformity with the procurement ordinances of the
Owner.
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14.  Commencement-Completion-Liquidated Damages. The Contractor will
commence the work required by the contract documents immediately when the notice to proceed
is given, after allowing for any marshalling time provided for in paragraph 5, above, will complete
the same within 120 calendar days after the date of the Notice to Proceed, unless the peried for
completion is extended by change order approved by alf parties. 'This time allocation includes the
marshalling time provided for herein. In the event the Contractor is assessed liquidated damages
liquidated damages shall be the sum of $250 per day.

15.  Total Contract Price. The Contractor will be paid compensation constituting the
Total Contract Price which, for the project which is:

$645,200.00

IN WITNESS WHEREOF, the parties hereto have executed or caused to be executed by
their duly authorized officials, this Agreement in multiple copies each of which shall be deemed
an orlgmal on the date first above written.

. CITY OF NEVADA, MISSOURI -

e NUAN

Kélrman City Manager

”U/,/

Johinna Wllllams, Deputy C:ty Clerk

- (SEAL)
MIDWEST IRRIGATION, LLC

Gt O At a e

Peter D. Beaves, Manager

ATTEST:

Corporﬁ&ecretléﬁf,
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B1208240

THE CINCINNATI INSURANCE COMPANY

Payment Bond

CONTRACTOR (Narme, legal status and address):

Midwest Irrigation, LLC
8080 Timmerman Drive
East Dubuque, IL 61025

OWNER (Name, legal status and address):

City of Nevada, Missouri
110 S. Ash Street
Nevada, MO 64772

CONSTRUCTION CONTRACT
Date: February 21, 2017

Amount: Six Hundred Forty-Five Thousand Two Hundred Dollars

and no cents {$645,200.00)

SURETY (Name, legal status and principal place of business):

THE CINCINNATI INSURANCE COMPANY
6200 S. GILMORE ROAD
FAIRFIELD, OHIO 45014-5141

This document has important legal
censequences. Constltation with
an aftorney is encouraged with
respeact to its completion or
maodification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, info one form.

Description {(Name and location): Install a new irrigation system per plans  This is not a single combined

for the Frank E. Peters Municipal Golf Course

BOND

Performance and Payment Bond.

Date (Not earlier than Construction Contract Date); March 7, 2017
Amount: Six Hundred Forty-Five Thousand Two Hundred Dollars and no cenis ($645,200.00)

Modifications to this Bond: Kl None [0 See Section 18
CONTRACTOR AS PRINCIPAL SURETY L
Company: {Corporate Scal) Company: Corporate Seal) J

THE CINCINNAT INSURAPT B QOMPANY .
Signature: %//’W Signature: J > j , | i 5.
Name and Title:

Name and Tifle: Scott A, DeSousa, _Aftomsy—lﬂéFacjg‘~\-"

{Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY - Name, address and telephone)

AGENT or BROKER:

Friedman Insurance Inc.
880 Locust St - Ste 200
Dubuque, IA 52001
(563) 556-0272

OWNER'S REPRESENTATIVE (Architect, Engineer
or other party):

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.

$-2150-AlA-A312 {11/10) PAYMENT BOND
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f The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment fumished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harmless
the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials or equipment
furnished for use in the performance of the Consfruction Contract, then the Surety and the Contractor shall have no
obligation under this Bond.

3 If there is no Owner Default under the Constructon Contiact, the Surety’s obligation © the Owner under his Bond shdl arise
after the Owner has promptly notified the Contiactor and the Suxty (atthe addicss described nn Section 13)of claims,
demands, Tens or suits against he Owner or the Owner's pioperty by anyperson orentity seeking payment for labor, matetials
ot equipment furnishedforuse in the perBrmance ofthe Constuiction Contact and tendeed defenseof such claims, demands,
liens or suik to the Contractorand the Sureyy.

4 When the Owner has satisfied te conditions in Section 3, the Surety shall promptly and at the Surety'sexpense defend,
indemnifyand holdharmmless the Owneragainsta duly tendered claim, demend, lien orsuit.

5 The Surety'sobligations io a Chimant under this Bond shalt arise afier the HEowing:
5.1 Claimants, who do not have a diect contractwith the Contractor,

.1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the amount
claimed and the name of the party to whom the materials were, of equipment was, furnished or supplied or for
whom the labor was done or performed, within ninety (90) days after having last performed labor or last
furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

5.2 Chimants, who are employed by or have a direct contract with the Contractor, have senta Claim to the Surety (atthe
address described 1 Section 13).

6 If a notte of non-paymentrequired by Secton 5.1.1 is given by he Owner to the Contiactor, that & sufficient to satisfy a
Claimant'sobligation b fumish a written notice of non-paymentunder Section 5.1.1.

7 When a Claiimanthas satisfied the conditons ofSections 5.1 015.2, whichever is applicable, he Surety shallpromptly and at
the Surety'sexpense take the folowing actions;

7.1 Send an answer to the Chimant, with a copy b the Owner, within sixty €0) days after receiptof the Claim, stating he
amounts that are undisputed and the basis fochallenging anyamounts thatare disputed; and

7.2 Pay or arange for payment ofany undispued amounts.

7.3 The Surety'sfailure to discharge ts obligations under Sectbn 7.1 orSection 7.2 shdl not be deemed toconstitite a waiver
of defenses the Suety or Contractormay have Oracﬂ}.ﬁm asto a Claim, exceptas t undisputed amowts forwhich he Surety
and Qaimant have reached agreement. If, however, the Surety fils b discharge its obligations under Section 7.1 orSection
7.2,the Surety shall indernify the Claimantfor the reasomble attorney’s fees the Cliimantincurs thereafer fo recover any
sums found © be dueand owing  the Claimant.

8 The Surety's ttal obligation shallnot exceed the amount ofthis Bond, plus the amowt ofreasonable atomey's fees provided
under Sectdn 7.3, and the amowt of this Bond shallbe credited Hr any paynents made in good faith by the Suety.

9 Amounts owed by hie Owner to the Contrctor under he Construction Contractshall be used for the performance ofthe
Constmiction Coniract and b satisfy clains, if any, underany consruction performarce bond. By the Contractor furnishing and
the Owner accepting this Bond, they agree thatall funds eamed by he Contmctor in the perbrmance ofthe Constrction
Contractare dedicated to satify obligations ofthe Contractorand Susety under this Bond, subject to the Owner's priority o use
the funds for the conpletion of the work.

The Company executing this bond vonches that this docutnent conforms to American Institute of Architects Document A312 2010 Edition.

$-2150-AlA-A312 (11/10) PAYMENT BOND Page 6




10 The Suretyshall not be 1able © the Owner, Claimants orothers r obligations of the Contractorthatare unrelatd to the
Constuction Contract, The Owner shall notbe liable forpayment of any costs orexpenses ofany Claimantunderthis Bond,
and shdll have unde this Bond no obligaténs to make payments ©, or give notice on behalBf, Claimants orotherwse have
any oblgations to Claimants undr this Bond.

11 The Suretyhereby waives notice ofany change, including chages oftime, to the Construction Contractor to related
subcooniracts, purchase orders and othewbligations.

12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the Construction Contract is located or after the expiration of onc year
from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2) on which the
last labor or service was performed by anyone or the last materials or equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or prohibited by
law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the
page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be sufficient
compliance as of the date received.

14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location wheze the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shali be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner
shall promptly furnish a copy of this Bond or shall permit a copy to be made.

16 Definitions
16.1 Claim. A written statement by the Claimant including at a minimum:
;1 the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;

.3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for use
in the performance of the Construction Contract;

A4 abrief description of the labor, materials or equipment furnished;

.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in the
performance of the Construction Contract;

.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
.7 the total amount of previous payments received by the Claimant; and

3 thEe total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the
Claim.

16,2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Coniractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic's lien or
similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include
without limitation in the terms "labor, materials or equipment" that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and enginecring services required
for performance of the work of the Contractor and the Contractor’s subcontractors, and all other items for which a
mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

16.3 Construction Contract. The agreement between the Owner and the Contractor identified on the cover page,
including all Contract Documents and all changes made fo the agreement and the Contract Documents.

The Company executing this bond vouches that this document conforms to American Institute of Architests Document A312, 2010 Edition 8
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16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the Construction
Contract.

16.5 Contract Documents, All the documents that comprise the agreement between the Owner and Contractor,

17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Confractor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

18 Modifications to this hond are as follows: None

(Space is provided below for additional signatures of added parties, other than those appearing on tie cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: : {Corporate Seal) Company: (Corporate Seal)
Signature: _ N/A Signature: N/A

Name and Title: Name and Title:

Address: Address:

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.
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THE CINCINNATI INSURANCE COMPANY
Fairfield, Ohio
: POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY, a corporation organized under the laws of
the State of Ohio, and having its principal office in the City of Fairfield, Ohio, does hereby constitute and appoint

Terrance J. Friedman; Scott A. DeSousa; Mark J. Phalen;
Shirley M. Shannon and/or Dan A. Wellik

of Dubuque, Yowa _ its true and lawful Attorney(s)-in-Fact to sign, execute, seal
and deliver on its behalf as Surety, and as its act and deed, any and all bonds, policies, undertakings, or other like instruments, as follows:
Any such obligations in the United States, up to
Flve Million and No/100 Dollars ($5,000,000,00). :
This appointment is made under and by authority of the following resolution passed by the Board of Directors of said Company

at a meeting held in the principal office of the Company, a quorum being present and voting, on the 6% day of December, 1958, which
resolution is still in effect:

“RESOLVED, that the President or any Vice President be hereby authorized, and empowered to appoint Atforneys-in-
Fact of the Company to execute any and all bonds, policies, undertakings, or other like instruments on behalf of the
Corporation, and may authorize any officer or any such Aftorney-in-Fact to affix the corporate seal; and may with or
without cause modify or revoke any such appointment or authority. Any such writings so executed by such Afttorneys-in-

Fact shall be binding upon the Company as if they had been duly executed and acknowtedged by the regularly elected
officers of the Company.”

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the
Board of Directors of the Company at a meeting duly called and held on the 7% day of December, 1973,

“RESOLVED, that the signature of the President or a Vice President and the seal of the Company may be affixed by
facsimile on any power of attorney granted, and the signature of the Secretary or Assistant Secretary and the seal of the
Company may be affixed by facsimile to any certificate of any such power and any such power of certificate bearing
such facsimile signature and seal shall be valid and binding on the Company. Any such power so exccuted and sealed
and certified by certificate so executed and sealed shall, with respect to any bond or undertaking to which it is attached,
continue to be valid and binding on the Company.”

IN WITNESS WHEREOF, THE CINCINNATI INSURANCE COMPANY has caused these presents to be sealed with its corporate
seal, duly attested by its Vice President this 1% day of October, 2015. .

THE CINCINNATI INS'URANCE COMPANY
m‘\_\‘\ A \)—\\>:t:n;

Vice President

STATE OF OHIO ) ss:
COUNTY OF BUTLER )

On this 1% day of October, 2015, before me came the above-named Vice President of THE CINCINNATI INSURANCE
COMPANY, to me personally known to be the officer described herein, and acknowledged that the seal affixed to the preceding instrument is
the corporate seal of said Company and the corporate seal and the signature of the officer were duly affixed and subscribed to said instrument

by the authority and direction of said corporation. _
Nt JHAM

s““"""""h,
WL RIAL %,
™ , 5‘@4;
[/MARK J. HKLLER, Attorney at Law
NOTARY PUBLIC - STATE OF GHIO

My commission has no expiration
date. Section 147.03 O.R.C.

I, the undersigned Secretary or Assistant Secretary of THE CINCINNATI INSURANCE COMPANY, hereby certify that the above

is a true and correct copy of the Original Power of Attorney issued by said Company, and do hereby further certify that the said Power of
Attorney is still in full force and effect.

GIVEN under my hand and seal of said Company at Fairfield, Ohio. -
7th  day ofMarch, 2017 : /g g

Secretary

BN-1005 (10/15)
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THE CINCINNATI INSURANCE COMPANY

Performance Bond

CONTRACTOR {Name, legal status and address):

Midwest Irrigation, LLC
8080 Timmerman Drive
East Dubuque, IL 61023

OWNER (Name, legal status and address):

City of Nevada, Missouri
110 S. Ash Street
Nevada, MO 64772

CONSTRUCTION CONTRACT
Date: February 21, 2017

Amount: Six Hundred Forty-Five Thousand Two Hundred Dollars

and no cents ($645,200.00)

Description (Name and location): Install a new irrigation system per
plans for the Frank E. Peters Municipal Golf Course

BOND

SURETY (Name, legsl status and principal place of business):

THE CINCINNATI INSURANCE COMPANY
6200 S, GILMORE ROAD
FAIRFIELD, OHIO 45014-5141

This document has important legal
consequences. Consultation with
an atiorney is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, info one form.
This is not a single combined
Performance and Payment Bond.

Date (Not earlier than Construction Contract Date): March 7, 2017
Amount: Six Hundred Forty-Five Thousand T'wo Hundred Dollars and no cents ($645,200.00)

Modifications to this Bond: None 0 See Section 16
CONTRACTOR AS PRINCIPAL SURETY ' IR
Company: (Corporate Seal) Company: Corporate Seal) - . |

THE CINCINNATII SURA?K)MPANY{ ;
Signature: WW Signature: £ ~ y
Name and Title: Name and Title: Scott A. DeSousa, Attorney-In-Fact

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY - Name, address and telephone)

AGENT or BROKER:

Friedman Insurance Inc.
880 Locust St - Ste 200
Dubuque, IA 52001
(563) 556-0272

OWNER'S REPRESENTATIVE (Architect, Engineer

or other party):

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.
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1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and
assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this
Bond, except when applicable to participate in a conference as provided in Section 3.

3 1f there is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise after

.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a
Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among the Owner,
Contractor and Surety to discuss the Contractor's performance. If the Owner does not request a conference, the
Surety may, within five (5) business days after receipt of the Owner's notice, request such a conference. If the
Surety timely requests a conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Section 3.1 shall be held within ten (10) business days of the Surety's receipt of the Owner's
notice. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently
to declare a Contractor Default;

.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the Construction Contract.

4 Failure on the part of the Qwner to comply with the notice requirement in Section 3.1 shall not constitute a failure to
comply with a condition precedent to the Surety's obligations, or release the Surety from its obligations, except to the
extent the Surety demonstrates actual prejudice.

5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense take one
of the following actions:

5.1 Arrange for the Contractor, with consent of the Owner, to perform and complete the Construction Contract;
5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contraciors;

5.3 Obtain bids or negotiated proposals from qualiifed contractors acceptable to the Owner for a contract for performance
and completion of the Construction Contract, arrange for a contract to be prepared for execution by the Owner and a
confractor selected with the Owner's concurrence, b be secured with performance and paynmentbonds executed by a qualfied
suretycquivalentto the bonds issted on he Construction Contract,and pay to the Owner the amaountof damages as described in
Section 7 in excess of the Balance of the Confract Price ncurred by the Owneras aresult of the Contractor Defauls, or

5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:

1 After investigation, defermine the amount for which it may be liable to the Owner and, as soon as practicable
after the amount is determined, make payment to the Owner; or

.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be in
default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety demanding that
the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any remedy available to the
Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment or the Surety has denied
liability, in whole or in part, without further notice the Owner shall be entitled to enforce any remedy available to the
Owner.

The Company executing this bond vouches that this document contorms to American Institute of Architects Document A312, 2010 Edition.
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7 Tf the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be
greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the Swrety
shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the Owner to
pay the Balance of the Contract Price, the Surety is obligated, without duplication, for

.1 the responsibilities of the Contractor for correction of defective work and completion of the Construction
Contract;

.2 additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from
the actions or failure to act of the Surety under Section 5; and

3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages
caused by delayed performance or non-performance of the Contractor.

8 If the Surety elects to act under Section 5.1, 53 or 5.4, the Surety’s liability is limited to the amount of this Bond.

9 The Surety shall not be Liable to the Owner or others for obligations of the Confractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its heirs,
executors, administrators, successors and assigns.

10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related
subcontracts, purchase orders and other obligations.

11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and shail be instituted within two years after a declaration of
Contractor Default or within two years after the Contractor ceased working or within two years after the Surety refusss or
fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on
which the signature appears.

13 When this Bond has been furnished to comply with a statutory or other legal requirement in. the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shail be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein, When so furnished, the intent is that this Bond shdl be construed as a statubty bond and notas a
common kw bond

14 Definitions

14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received or to
be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is entitled,
reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction Contract.

14.2 Construction Contract, The agreement between the Owner and the Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

14.4 Owner Default. Failwe of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the Construction
Contract.

14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor,

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.
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16 Modifications to this bond are as follows: None

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOCR AS PRINCIPAL SURETY

Company: {Corporate Seal) Company: {Corporate Seal)
Signature: _ N/A Signature: N/A

Name and Title: Name and Title:

Address: Address:

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition,

S-2100-AlA-A312 (11/10) PERFORMANCE BOND Page 4




THE CINCINNATI INSURANCE COMPANY
Fairficld, Ohio

: POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY, a corporation organized under the laws of

the State of Ohio, and having its principal office in the City of Fairfield, Ohio, does hereby constitute and appoint

Terrance J. Friedman; Scott A. DeSousa; Mark J. Phalen;
Shirley M. Shannon and/or Dan A. Wellik

of Dubuque, Iowa its true and fawful Attorney(s)-in-Fact to sign, execute, seal
and deliver on its behalf as Surety, and as its act and deed, any and all bonds, policies, undertakings, or other like instruments, as follows:
Any such obligations in the United States, up to
Five Million and No/l100 Dollars ($5,000,000.00).
This appomtment is made under and by authority of the following resolution passed by the Board of Directors of said Company
ata meetmg held in the principal office of the Company, a quorum being present and voting, on the 6" day of December, 1958, which
resolution is still in effect:

“RESOLVED, that the President or any Vice President be hereby authorized, and empowered to appoint Attorneys-in-
Fact of the Company to execute any and all bonds, policies, undertakings, or other like instruments on behalf of the
Corporation, and may authorize any officer or any such Atftorney-in-Fact to affix the corporate seal; and may with or
without cause modify or revoke any such appointment or authority. Any such writings so executed by such Attorneys-in-
Fact shall be binding upon the Company as if they had been duly exccuted and acknowledged by the regularly elected
officers of the Comipany.”

This Power of Aftorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the
Board of Directors of the Company at a meeting duly called and held on the 7" day of December, 1973,

"“RESOLVED, that the signature of the President or a Vice President and the seal of the Company may be affixed by
facsimile on any power of atforney granted, and the signature of the Secretary or Assistant Secretary and the seal of the
Company may be affixed by facsimile to any certificate of any such power and any such power of certificate bearing
such facsimile signature and seal shall be valid and binding on the Company. Any such power so executed and sealed
and certified by certificate so executed and sealed shall, with respect to'any bond or undertaking to which it is aftached,
continue to be valid and binding on the Company.”

IN WITNESS WHEREOF, THE CINCINNATI INSURANCE COMPANY has caused these presents to be sealed with its corporate
seal, duly attested by its Vice President this [* day of October, 20135,

THE CINCINNATI iNSURANCE COMPANY

'Sj:\gaub\ A_'J—S\»é::u;

Vice Presldent

STATE OF OHIO ) ss:
COUNTY OF BUTLER )

On this 1* day of October, 2015, before me came the above-named Vice President of THE CINCINNATI INSURANCE
COMPANY, to me personally known to be the officer described herein, and acknowledged-that the seal affixed to the preceding instrument is
the corporate seal of said Company and the corporate seal and the signature of the officer were duly affixed and subscribed to said instrument

by the authority and direction of said corporation.

‘“ll lln,“'
o WAL
SPSLL, 82
MARK J, HKLLER Attorney at Law
Q" NOTARY PUBLIC - STATE OF OHIO
My commission has no expiration
date, Section 147,03 O.R.C,

4 7
1
;rm\““&

7, ¢ :
%"mu

1, the undersigned Secretary or Assistant Secretary of THE CINCINNATI INSURANCE COMPANY, hereby certify that the above
is a true and correct copy of the Original Power of Attorney issued by said Company, and do hereby further certify that the said Power of
Attorney is still in full force and effect.

GIVEN under my hand and seal of said Company at Fairfield, Ohio.

7th 9o March, 2017 : /{,/g%

Secretary
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GENERAL CONDITIONS

For Use by Local Government - Local Funds Only
Form updated 08-09-16

{. Definitions i7. Subsurface Conditions - where applicable

2, Additional Instructions and Detail 18.  Suspension of Work, Termination and
Drawings Delay

3. Schedules, Reports and Records 19.  Payments to Contractor/Builder

4. Drawings and 20.  Acceptance of Final Payment as
Specifications Release

5. Shop Drawings 21.  Insurance

6. Materials, Services and Facilities 22.  Contract Security

7 Inspection and Testing 23, Assignments

8. Substitutions 24,  Indemnifications

9. Patents 25.  Separate Contracts

10.  Surveys, Permits, Regulations 26.  Subcontracting

11.  Protection of Work, Property, Persons  27.  Owner’s Authority

12, Supervision by Contractor 28.  Land and Rights-of-Way

13.  Changes in the Work 29.  Guaranty

14.  Changes in Contract Price 30.  Remedies

15.  Time of Completion and Liquidated 31.  Taxes
Damages 32.  Prevailing Hourly Wage Rates

16.  Correction of Work 33. Forms

1. DEFINITIONS

1.1 Wherever used in the CONTRACT DOCUMENTS, the following terms shall have the
meanings indicated and shall be applicable to both the singular and plural thereof:

12  ADDENDA - Written or graphic instruments issued prior to the execution of the
CONTRACT which modify or interpret the CONTRACT DOCUMENTS, DRAWINGS and
SPECTFICATIONS, by additions, deletions, clarifications or corrections.

13 AJ/E asused in this agreement refers to any ARCHITECT &/OR ENGINEER, if applicable,
and if none to the OWNER’S REPRESENTATIVE - The person, firm or corporation selected by
Owner to assist in developing Plans and if needed specifications and administering the contract.

1.4  BID - The offer or proposal of the BIDDER submitted on the prescribed form setting forth
the prices for the WORK to be performed.

1.5  BIDDER - Any person, firm or corporation submitting a BID to the owner for a portion of
the WORK or Materials.

1.6  BONDS - Bid, Performance and Payment Bonds and other instruments of surety, furnished

by the CONTRACTOR and the CONTRACTOR'S surety in accordance with the CONTRACT
DOCUMENTS.
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1.7 CHANGE ORDER - A written order to the CONTRACTOR authorizing an addition,
deletion or revision in the WORK within the general scope of the CONTRACT DOCUMENTS,
or authorizing an adjustment in the CONTRACT PRICE or CONTRACT TIME.

1.8  CONTRACT DOCUMENTS — The CONTRACT DOCUMENTS as defined in the
CONTRACT.

1.9  CONTRACT PRICE — The compensation payable to the CONTRACTOR under the
terms and conditions of the CONTRACT for Services of CONTRACTOR.

1.10 CONTRACT TIME — The number of calendar days stated in the CONTRACT
DOCUMENTS for the completion of the WORK.

1.11  CONTRACTOR — The person, firm, or corporation with whom the OWNER has executed
the CONTRACT - sometimes called herein "Builder".

1.12 DRAWINGS — The parts of the CONTRACT DOCUMENTS which show the
characteristics and scope of the WORK to be performed and which have been prepared or approved
by A/E.

1.13 FIELD ORDER — A written order effecting a change in the WORK not involving an
adjustment in the CONTRACT PRICE or an extension of the CONTRACT TIME, issued by the
Owner to the CONTRACTOR during construction.

1.14 NOTICE OF AWARD — The written notice of the acceptance of the BID from the
OWNER to the CONTRACTOR.

1.15 NOTICE TO PROCEED — Written communication issued by the OWNER to the
CONTRACTOR authorizing him/her to proceed with the WORK and establishing the date for
commencement of the WORK.

1.16 OWNER — A public or quasi-public body or authority, corporation, association,
partnership, or an individual for whom the WORK is to be performed. On occasions where
inspection, progress approvals and administrative issues are concerned, reference to OWNER may
mean the Resident Project Representative (“RPR”)

1.17 PROJECT - The undertaking to be performed as provided in the CONTRACT
DOCUMENTS.

1.18 RESIDENT PROJECT REPRESENTATIVE (or “RPR”) — The authorized representative
of the OWNER who is assigned to the PROJECT site or any part thereof.

1,19 SHOP DRAWINGS — All drawings, diagrams, iftustrations, brochures, schedules and
other data which are prepared by the CONTRACTOR, a SUBCONTRACTOR, manufacturer,
SUPPLIER or distributor, which illustrate how specific portions of the WORK shall be fabricated
or installed.
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1.20  SPECIFICATIONS — a part of the CONTRACT DOCUMENTS consisting of written
desctiptions of a technical nature of materials, equipment, construction systems, standards and
workmanship.

121 SUBCONTRACTOR — An individual, form or corporation having a direct CONTRACT
with CONTRACTOR or with any SUBCONTRACTOR for the performance of a part of the
WORK at the site.

122 SUPPLEMENTAL GENERAL CONDITIONS — Additions to the General Conditions if
any, agreed to by the owner and the CONTRACTOR or any special provisions imposed by
applicable state laws, or special requirements for this PROJECT.

123 SUPPLIER — Any person or organization who supplies materials or equipment for the
WORK, including that fabricated to a special design, but who does not perform labor at the site.

124 WORK — All labor necessary to produce the construction required by the CONTRACT
DOCUMENTS, and all materials and equipment incorporated or to be incorporated in the
PROJECT.

1,25 WRITTEN NOTICE — Any notice to any party of the CONTRACT relative to any part
of this CONTRACT in writing and considered delivered and the service thereof completed, when
posted by certified or registered mail to the said party at their last given address, or delivered in
person to said party or their authorized representative on the WORK.

2. ADDITIONAL INSTRUCTIONS AND DETAIL DPRAWINGS

2.1  The BUILDER will be furnished adequate instructions and concepts to permit detailed
plans and specifications or proposal to be prepared.

2.2 The finally developed drawings and specifications or bid proposal, at the option of the
Owner’s Representative, will become a part of the CONTRACT. The CONTRACTOR shall carry
out the WORK in accordance with the CONTRACT DOCUMENTS.

3. SCHEDULES, REPORTS AND RECORDS

3.1  The CONTRACTOR shall submit to the OWNER such schedule of quantities and costs,
progress schedules, payrolls, reports, estimates, records and other data where applicable as are
reasonably requested from time to time and as required by the CONTRACT DOCUMENTS for
the WORK to be performed.

3.2 Prior to the first partial payment estimate the CONTRACTOR shall submit construction
progress schedules showing the order in which the CONTRACTOR proposes to carry on the
WORK, including dates at which the various parts of the WORK will be started, estimated date of
completion of each part and, as applicable:
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3.2.1 The dates at which special detail drawings (if any) will be required; and
3.2.2 Respective dates for submission of SHOP DRAWINGS, the beginning of manufacture, the
testing and the installation of materials, supplies and equipment.

3.3  The CONTRACTOR shall also submit a schedule of payments that the CONTRACTOR
anticipates will be earned during the course of the WORK.

4. PROPOSAL, DRAWINGS AND SPECIFICATIONS

4,1  The intent of the PROPOSAL, DRAWINGS and SPECIFICATIONS is that the
CONTRACTOR shall furnish all labor, materials, tools, equipment and fransportation necessaty
for the proper execution of the WORK in accordance with the CONTRACT DOCUMENTS and
all incidental WORK necessary to complete the PROJECT in an acceptable manner, ready for use,
occupancy or operation by the OWNER.

42  Tn case of conflict between the PROPOSAL, DRAWINGS and SPECIFICATIONS, ANY
SPECIFICATIONS PROVIDED BY THE OWNER’S REPRESENTATIVE, IN PLANS OR
WRITTEN COMMUNICATIONS shall govern. Figure dimensions on DRAWINGS shall govern
over general DRAWINGS.

43  Any discrepancies found between thc DRAWINGS and SPECIFICATIONS and site
conditions or any inconsistencies or ambiguities in the DRAWINGS or SPECIFICATIONS shall
be immediately reported to the OWNER’S REPRESENTATIVE, who shall promptly attend to the
correction such inconsistencies or ambiguities. WORK done by the BUILDER after discovery of
such discrepancies, inconsistencies or ambiguities shall be done at the BUILDER’S risk.

S. SHOP DRAWINGS

51  The CONTRACTOR shall provide SHOP DRAWINGS as may be necessary for the
prosecution of the WORK as required by the CONTRACT DOCUMENTS. The Owner shall
promptly review all SHOP DRAWINGS. The Owner’s approval of any SHOP DRAWING shall
not release the CONTRACTOR from responsibility for deviations from the CONTRACT
DOCUMENTS. The approval of any SHOP DRAWING which substantiaily deviates from the
requirement of the CONTRACT DOCUMENTS shall be evidenced by a CHANGE ORDER.

5.2 When submitted for the Owner’s review, SHOP DRAWINGS shall bear the
CONTRACTOR'S certification that he has reviewed, checked and approved the shop drawings
and that they are in conformance with the requirements of the CONTRACT DOCUMENTS.

53  Portions of the WORK requiring a SHOP DRAWING or sample submission shall not begin
until the SHOP DRAWING or submission has been approved by the Owner, A copy of each
approved SHOP DRAWING and each approved sample shall be kept in good order by the
CONTRACTOR at the site and shall be available to the Owner.
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6. MATERIALS, SERVICES AND FACILITIES

6.1 It is understood that, except as otherwise specifically stated in the CONTRACT
DOCUMENTS, the CONTRACTOR shall provide and pay for all materials, labor, tools,
equipment, water, light, power, transpottation, supervision, temporary construction of any nature,
and all other services and facilities of any nature whatsoever necessary to execute, complete and
deliver the WORK within the specified time. All materials and project components shall be new,
unless otherwise specifically agreed in writing.

6.2  Materials and equipment shall be so stored as to insure the preservation of their quality and
fitness for the WORK. Stored materials and equipment to be incorporated in the WORK shall be
located so as to facilitate prompt inspection.

6.3  Manufactured articles, materials and equipment shall be applied, installed, connected,
erected, used, cleaned and conditioned as directed by the manufacturer.

6.4  Materials, supplies and equipment shall be in accordance with samples submitted by the
CONTRACTOR and approved by the Owner.

6.5  Materials, supplies or equipment to be incorporated into the WORK shall not be purchased
by the CONTRACTOR or the SUBCONTRACTOR subject to a chattel mortgage or under a
conditional sale CONTRACT or other CONTRACT by which an interest is retained by the seller
when a Payment Bond is not required by the CONTRACT DOCUMENTS.

7. INSPECTION AND TESTING

7.1  All materials and equipment used in the construction of the PROJECT shail be subject to
adequate inspection and testing in accordance with generally accepted standards, as required and
defined in the CONTRACT DOCUMENTS.

7.2 The OWNER shall provide all inspection and testing services not required by the
CONTRACT DOCUMENTS.

73 The CONTRACTOR shall provide at the CONTRACTOR'S expense any testing and
inspection services required by the CONTRACT DOCUMENTS.

7.4 If the CONTRACT DOCUMENTS, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any WORK fo specifically be inspected, tested or
approved by someone other than the CONTRACTOR, the CONTRACTOR will give the Owner
timely notice of readiness. The CONTRACTOR will then furnish the Owner the required
certificates of inspection, testing or approval.

7.5  Inspections, tests or approvals by the Owner shall not relieve the CONTRACTOR from

the obligations to perform the WORK in accordance with the requirements of the CONTRACT
DOCUMENTS.
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7.6  The Owner’s representatives will at all times have access to the WORK. In addition,
authorized representatives and agents of any participating agency shail be permitted to inspect all
WORK, materials, payrolls, records or personnel, invoices of materials and other relevant data and
records. The CONTRACTOR will provide proper facilities for such access and observation of the
WORK and also for any inspection or testing thereof.

77  If any WORK is covered contrary to the written instructions of the Owner must, if
requested by the Owner be uncovered for the Owner’s observation and replaced at the
CONTRACTOR'S expense.

7.8  Ifthe Owner considers it necessary or advisable that covered WORK be inspected or tested
by others, the CONTRACTOR, at the Owner’s request, will uncover, expose or otherwise make
available for observation, inspection or testing as the Owner may require, that portion of the
WORK in question, furnishing all necessary labor, materials, tools and equipment. If it is found
that such WORK is defective, the CONTRACTOR will bear all the expenses of such uncovering,
exposure, obsetvation, inspection and testing and of satisfactory reconstruction, if, however, such
WORK is not found to be defective, the CONTRACTOR will be allowed an increase in the
CONTRACT PRICE or an extension of the CONTRACT TIME, or both, directly attributable to
such uncovering, exposure, observation, inspection, testing and reconstruction and an appropriate
CHANGE ORDER shall be issued.

8. SUBSTITUTIONS

8.1  Whenever a material, article or piece of equipment is identified on the DRAWINGS and
SPECIFICATIONS by reference to brand name or catalog numbers, it shall be understood that this
is referenced for the purpose of defining the performance or other salient requirements and that
other products of equal capacities, quality and function shall be considered. The CONTRACTOR
may recommend the substitution of a material, article or piece of equipment of equal substance
and function for those referred to in the CONTRACT DOCUMENTS by reference to brand name
or catalog number, and if, in the opinion of the Owner, such material, article or piece of equipment
is of equal substance and function to that specified, the Owner may approve its substitution and
use by the CONTRACTOR. Any cost differential shall be deductible from the CONTRACT
PRICE and the CONTRACT DOCUMENTS shall be appropriately modified by CHANGE
ORDER. The CONTRACTOR warrants that if substitutes are approved, no major changes in the
function or general design of the PROJECT will result. Incidental changes or extra component
parts required to accommodate the substitutc will be made by the CONTRACTOR without a
change in the CONTRACT PRICE or CONTRACT TIME.

9. PATENTS

9.1  The CONTRACTOR shall pay all applicable royaltics and license fees, and shall defend
all suits or claims for infringement of any patent rights and save the OWNER harmless from loss
on account thereof, except that the OWNER shall be responsible for any such loss when a
particular process, design, or product of a particular manufacturer or manufacturers is specified,
however, if the CONTRACTOR has reason to believe that the design, process or product specified
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is an infringement of a patent, the CONTRACTOR shall be responsible for such loss unless the
CONTRACTOR promptly gives such information to the Owner.

10. SURVEYS, PERMITS, REGULATIONS

10.1  Where applicable, the OWNER shall furnish all boundary surveys and establish all base
lines for locating the principal component parts of the WORK together with a suitable number of
bench marks adjacent to the WORK as shown in the CONTRACT DOCUMENTS. From the
information provided by the OWNER, unless otherwise specified in the CONTRACT
DOCUMENTS, the CONTRACTOR shall develop and make all detail surveys needed for
construction such as slope stakes, batter boards, stakes for pipe locations and other working points,
lines, elevations and cut sheets.

10.2 The CONTRACTOR shall carefully preserve bench marks, reference points and stakes
and, in case of willful or careless destruction, shall be charged with the resulting expense and shall
be responsible for any mistake that may be caused by their unnecessary loss or disturbance.

10.3 Permits and licenses of a temporary nature necessary for the prosecution of the WORK
shall be secured and paid for the by the CONTRACTOR unless otherwise stated in the
SUPPLEMENTAL GENERAL CONDITIONS. Permits, licenses and easements for permanent
structures or permanent changes in existing facilities shall be secured and paid for by the OWNER,
unless otherwise specified. The CONTRACTOR shall give all notices and comply with all laws,
ordinances, rules and regulations bearing on the conduct of the WORK as drawn and specified. If
the CONTRACTOR observes that the CONTRACT DOCUMENTS are at variance therewith, the
CONTRACTOR shall promptly notify the Owner in writing, and any necessary changes shall be
adjusted as provided in Section 13, CHANGES IN THE WORK.

11. PROTECTION OF WORK, PROPERTY AND PERSONS

11.1 The CONTRACTOR will be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the WORK. The CONTRACTOR will take
all necessary precautions for the safety of, and will provide the necessary protection to prevent
damage, injury or loss fo all employees on the WORK and other persons who may be affected
thereby, all the WORK and all materials or equipment to be incorporated therein, whether in
storage on or off the site, and other property at the site or adjacent thereto, including trees, shrubs,
lawns, walks, pavements, roadways, structures and utilities not designated for removal, relocation
or replacement in the course of construction. The CONTRACTOR shall comply with all pertinent
provisions of the Occupational Safety and Health Administration (OSHA) and any State Safety
and Health agency requirements

11.2 The CONTRACTOR will comply with all applicable laws, ordinances, rules, regulations
and orders of any public body having jurisdiction. The CONTRACTOR will erect and maintain,
as required by the conditions and progress of the WORK, all necessary safeguards for safety and
protection. The CONTRACTOR will notify owners of adjacent utilities when prosecution of the
WORK may affect them. The CONTRACTOR will remedy all damage, injury or loss to any
property caused, directly or indirectly, in whole or part, by the CONTRACTOR, any
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SUBCONTRACTOR or anyone directly or indirectly employed by any of them or anyone of
whose acts any of them be liable, except damage or loss attributable to the fault of the CONTRACT
DOCUMENTS or to the acts or omissions of the OWNER, of the Owner or anyone employed by
either of them or anyone for whose acts either of them may be liable, and not attributable, directly
or indirectly, in whole or in part, to the fault or negligence of the CONTRACTOR.

11.3 In emergencies affecting the safety of persons or the WORK or property at the site or
adjacent thereto, the CONTRACTOR, without special instructions or authorization from the
Owner, shall act to prevent threatened damage, injury or loss. The CONTRACTOR will give the
Owner prompt WRYTTEN NOTICE of any significant changes in the WORK or deviations from
the CONTRACT DOCUMENTS caused thereby, and a CHANGE ORDER shall thereupon be
issued covering the changes and deviations involved.

12.  SUPERVISION BY CONTRACTOR

12.1 The CONTRACTOR will supervise and direct the WORK. He will be solely responsible
for the means, methods, techniques, sequences and procedures of construction. The
CONTRACTOR will employ and maintain on the WORK a qualified supervisor or superintendent
who shall have been designated in writing by the CONTRACTOR or the CONTRACTOR'S
representative at the site. The supervisor shall have full authority to act on behalf of the
CONTRACTOR and all communications given to the supervisor shali be as binding as if given to
the CONTRACTOR. The supervisor shall be present on the site at all times as required to perform
adequate supervision and coordination of the WORK.

13. CHANGES IN THE WORK

13.1 The OWNER may at any time, as the need arises, order changes within the scope of the
WORK without invalidating the CONTRACT. If such changes increase or decrease the amount
due under the CONTRACT DOCUMENTS, or in the time required for performance of the WORK,
an equitable adjustment shall be authorized by CHANGE ORDER. CHANGE ORDER shall be
used to adjust quantities of installed units which are different than those shown in the BID
SCHEDULE because of final measurements. Final measurements shall not be considered changes
in the WORK. Final measurements will determine compensation to the CONTRACTOR based on
unit price shown in BID SCHEDULE.

13.2  The Owner also, may at any time, by issuing a FIELD ORDER, make changes in the details
of the WORK. The CONTRACTOR shall proceed with the performance of any changes in the
WORK so ordered by the Owner unless the CONTRACTOR believes that such FIELD ORDER
entitles the CONTRACTOR to a change in CONTRACT PRICE or TIME, or both, in which event
the CONTRACTOR shall give the Owner WRITTEN NOTICE thereof within seven (7) days after
the receipt of the ordered change. Thereafter the CONTRACTOR shall document the basis for the
change in CONTRACT PRICE or TIME within thirty (30) days. The CONTRACTOR shali not
execute such changes pending the receipt of an executed CHANGE ORDER or further instruction
from the OWNER.
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14. CHANGES IN CONTRACT PRICE

141 The CONTRACT PRICE may be changed only by a CHANGE ORDER. The value of any
WORK covered by a CHANGE ORDER or any claim for increase or decrease in the CONTRACT
PRICE shall be determined by one or more of the following methods in the order of precedence
listed below.

a. Unit prices previously approved
b. An agreed lump sum

15. TIME FOR COMPLETION AND LIQUIDATED DAMAGES

15.1 The date of beginning and the time for completion of the WORK are essential conditions
of the CONTRACT DOCUMENTS and the WORK embraced shall be commenced on a date
specified in the NOTICE TO PROCEED.

152 The CONTRACTOR will proceed with the WORK at such rate of progress to insure full
completion within the CONTRACT TIME. It is expressly understood and agreed, by and between
the CONTRACTOR and the OWNER, that the CONTRACT TIME for the completion of the
WORK described herein is a reasonable time, taking into consideration the average climatic and
economic conditions and other factors prevailing in the locality of the WORK.

15.3 If the CONTRACTOR shall fail to complete the WORK within the CONTRACT TIME, or
extension of time granted by the OWNER, then the CONTRACTOR will pay to the OWNER the
amount for liquidated damages as specified in the Agreement for each calendar day that the
CONTRACTOR shall be in default after the time stipulated in the CONTRACT DOCUMENTS.
For good cause including delay occasioned by failure of other component contractors to have the
site ready for contractor’s work, the contractor may be granied an extension of time.

154 The CONTRACTOR shall not be charged with liquidated damages or any excess cost when
the delay in completion of the WORK is due to the following and the CONTRACTOR has
promptly given WRITTEN NOTICE of such delay to the OWNER.

15.4.1 To any preference, priotity or allocation order duly issued by the OWNER,

15.4.2 To unforeseeable causes beyond the control and without the fault or negligence of the
CONTRACTOR, including but not restricted to, acts of God, ot of the public enemy, acts of the
OWNER, acts of another CONTRACTOR in the performance of a CONTRACT with the
OWNER, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes and abnormal
and unforeseeable weather; and

15.4.3 To any delays of SUBCONTRACTORS occasioned by any of the causes specified in
paragraphs 15.4.1 and 15.4.2 of this article.
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16. CORRECTION OF WORK

16.1 The CONTRACTOR shall promptly remove from the premises all WORK rejected by the
Owner for failure to comply with the CONTRACT DOCUMENTS, whether incorporated in the
construction or not, and the CONTRACTOR shall promptly replace and re-execute the WORK in
accordance with the CONTRACT DOCUMENTS and without expense to the OWNER and shail
bear the expense of making good all WORK of other CONTRACTORS destroyed or damaged by
such removal or replacement.

16.2  All removal and replacement WORK shall be done at the CONTRACTOR'S expense. If
the CONTRACTOR does not take action to remove such rejected WORK within ten (10) days
after receipt of WRITTEN NOTICE, the OWNER may remove such WORK and store the
materials at the expense of the CONTRACTOR.

17. SUBSURFACE CONDITIONS - WHERE APPLICABLE.

17.1  The CONTRACTOR, before bidding the PROJECT, has the responsibility to become
familiar with the site of the PROJECT and the conditions under which WORK will have to be
performed during the construction period.

17.2  Excavating for foundations of surface structure: buildings, bridges, tanks, towers, retaining
walls and other types of surface structures.

172.1 The CONTRACTOR shall promptly, and before such conditions are disturbed, except in
the event of an emergency, notify the OWNER by WRITTEN NOTICE of:

17.2.2 Subsurface or latent physical conditions at the site differing materially from those indicated
in the CONTRACT DOCUMENTS; or

17.2.3 Unknown physical conditions at the site, of an unusual nature, differing materially from
those ordinarily encountered and generally recognized as inherent in WORK of the character
provided for in the CONTRACT DOCUMENTS.

17.2.4 The OWNER shall promptly investigate the conditions, and if it is found that such
conditions do so materially differ and cause an increase or decrease in the cost of, or in the time
required for, performance of the WORK, an equitable adjustment shall be made and the
CONTRACT DOCUMENTS shall be modified by a CHANGE ORDER. Any claim of the
CONTRACTOR for adjustment hereinafter shall not be allowed unless the required WRITTEN
NOTICE has been given; provided that the OWNER may, if the OWNER determines the facis so
justify, consider and adjust any such claims asserted before the date of the final payment.

17.3  Excavating for below-surface structures: water mains, sewers, power and telephone cables
and other types of below surface structures.

17.3.1 No extra compensation will be paid for rock excavation or varying geologic features
encountered on the PROJECT, unless so shown as a bid item in the Bid Schedule for the bid.
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17.3.2 If man-made hazards are encountered by the CONTRACTOR, excluding utilities, which
are not visible from the surface, such as buried concrete foundations, buried garbage dumps that
cannot be by-passed and requires additional work, then the procedure set forth in 17.2.4 will be
followed.

18. SUSPENSION OF WORK, TERMINATION AND DELAY

18.1 The OWNER may suspend the WORK or any portion thereof for a period of not more than
ninety days or such further time as agreed upon by the CONTRACTOR, by WRITTEN NOTICE
to the CONTRACTOR and the OWNER which shall fix the date on which WORK. shall be
resumed. The CONTRACTOR will resume that WORK: on the date so fixed. The CONTRACTOR
will be allowed an increase in the CONTRACT PRICE or an extension of the CONTRACT TIME,
or both, directly attributable to any suspension,

18.2 Ifthe CONTRACTOR is adjudged a bankrupt or insolvent, or makes a general assignment
for the benefit of its creditors, or if a trustee or receiver is appointed for the CONTRACTOR or
for any of its property, or if CONTRACTOR files a petition to take advantage of any debtot's act,
or to reorganize under the bankruptcy or applicable laws, or repeatedly fails to supply sufficient
skilled workmen or suitable materials or equipment, or repeatedly fails to make prompt payments
to SUBCONTRACTORS or for labor, materials or equipment or disregards laws, ordinances,
rules, regulations or orders of any public body having jurisdiction of the WORK or disregards the
authority of the OWNER, or otherwise violates any provision of the CONTRACT DOCUMENTS,
then the OWNER may, without prejudice to any other right or remedy and after giving the
CONTRACTOR and its surety a minimum of ten (10) days from delivery of a WRITTEN
NOTICE, terminate the services of the CONTRACTOR and take possession of the PROJECT and
of all matetials, equipment, tools, construction equipment and machinery thereon owned by the
CONTRACTOR and finish the WORK by whatever method the OWNER may deem expedient.
In such case the CONTRACTOR shall not be entitled to receive any further payment until the
WORK is finished. If the unpaid balance of the CONTRACT PRICE exceeds the direct and
indirect costs of completing the PROJECT, including compensation for additional professional
services, such excess SHALL BE PAID TO THE CONTRACTOR. If such costs exceed such
unpaid balance, the CONTRACTOR will pay the difference to the OWNER. Such costs incurred
by the OWNER will be determined by the Owner and incorporated in a CHANGE ORDER,

18.3  Where the CONTRACTOR'S services have been so terminated by the OWNER, said
termination shall not affect any right of the OWNER against the CONTRACTOR then existing or
which may thereafter accrue. Any retention or payment of monies by the OWNER due the
CONTRACTOR will not release the CONTRACTOR from compliance with the CONTRACT
DOCUMENTS.

18.4  After ten (10) days from delivery of WRITTEN NOTICE to the CONTRACTOR, the
OWNER may, without cause and without prejudice to any other right or remedy, elect to abandon
the PROJECT and terminate the CONTRACT. In such case the CONTRACTOR shall be paid for
all WORK executed and any expense sustained plus reasonable profit.
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18.5 If, through no act or fault of the CONTRACTOR, the WORK is suspended for a period of
more than ninety (90) days by the OWNER or under an order of court or other public authority, or
the OWNER fails to act on any request for payment within thirty (30) days after it is submitted, or
the OWNER fails to pay the CONTRACTOR substantially the sum approved by the Owner or
awarded by arbitrators within thirty (30} days of its approval and presentation, then the
CONTRACTOR may, after ten (10) days from delivery of a WRITTEN NOTICE to the OWNER
terminate the CONTRACT and recaver from the OWNER payment for all WORK executed and
all expenses sustained. In addition and in lieu of terminating the CONTRACT, if the Owner has
failed to act on a request for payment or if the OWNER has failed to make any approved payment
as aforesaid, the CONTRACTOR may upon ten (10) days written notice to the OWNER stop the
WORK until paid all amounts then due, in which event and upon resumption of the WORK,
CHANGE ORDERS shall be issued for adjusting the CONTRACT price or extending the
CONTRACT TIME or both to compensate for the costs and delays attributable to the stoppage of
the WORK.

18.6 Ifthe performance of all or any pottion of the WORK is suspended, delayed, or interrupted
as a result of a failure of the OWNER to act within the time specified in the CONTRACT
DOCUMENTS, or if no time is specified, within a reasonable time, an adjustment in the
CONTRACT PRICE or an extension of the CONTRACT TIME, or both, shall be made by
CHANGE ORDER to compensate the CONTRACTOR for the costs and delays necessarily caused
by the failure of the OWNER.

187 The OWNER, without terminating the scrvice of the CONTRACTOR or WRITTEN
NOTICE to the Surety, may withhold — without prejudice to the rights of the OWNER under the
terms of the CONTRACT — or on account of subsequently discovered evidence, nullify the whole
or part of any approved partial payment estimate to such extent as may be necessary to protect the
OWNER from loss on account of: defective work not remedied, claims filed or reasonable
evidence indicating probable filing of claims, failure of CONTRACTOR to make payments
properly to SUBCONTRACTORS or for material or labor, a reasonable doubt that the WORK can
be completed for the balance then unpaid, damage to another CONTRACTOR and performance
of WORK in violation of the terms of the CONTRACT DOCUMENTS.

19. PAYMENT TO CONTRACTOR

19.1 Payment will be made to the contractor as agreed in the contract, frequently anticipated to
be a lump sum paid upon completion and filing of lien waivers and wage rate assurances. Lien
waivers may be waived; however, will be provided if requested by OWNER'S representative.

Where period payments are anticipated by the agreement, At least ten (10) days before
each progress payment falls duc (but not more often than once a month), the CONTRACTOR will
submit to the Owner a partial payment estimate filled out and signed by the CONTRACTOR
covering the WORK performed during the period covered by the partial payment estimate and
supported by such data as the Owner may reasonably require. The Owner will, within ten (10) days
after receipt of each partial payment estimate, either indicate in writing approval of payment, and
present the partial payment estimate to the OWNER’s Finance Director for payment, or return the
partial payment estimate to the CONTRACTOR indicating in writing the reasons for refusing to
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approve payment. In the latter case, the CONTRACTOR may make the necessary corrections and
resubmit the partial payment estimate. The OWNER will, within five (5) days of presentation of
an approved partial payment estimate, pay the CONTRACTOR a progress payment on the basis
of the approved partial payment estimate less the retainage. The retainage shall be an amount equal
to 10% of said estimate until completion and acceptance of the WORK. The 10% retainage may be
reduced by CHANGE ORDER if completion and acceptance of the WORK is delayed due to valid
circumstances and the WORK is usable for its intended purpose by the OWNER. If the reduction
in the retainage is approved the remaining retainage shall be an amount sufficient to complete the
WORK.

192 The request for payment will not include an allowance for the cost of major materials and
equipment delivered to the job or stored at the site unless the same are secured behind locked
doors. Payment does not pass title or relieve the CONTRACTOR of his responsibility for the safe
keeping of this material and equipment until final acceptance of the project.

19.3 Prior to completion and acceptance of the WORK, the OWNER, and with the concurrence of
the BUILDER, may use any completed or substantially completed portions of the WORK. Such
use shall not constitute an acceptance of such portions of the WORK.

194 The OWNER shall have the right to enter the premises for the purpose of doing WORK
not covered by the CONTRACT DOCUMENTS. This provision shall not be construed as relieving
the CONTRACTOR of the sole responsibility for the care and protection of the WORK, or the
restoration of any damaged WORK except such as may be caused by agents or employees of the
OWNER.

19.5  Upon completion and acceptance of the WORK by the owner, the Builder will provide the
Owner with a certificate from the Owner’s Representative or Architect, as applicable attached to
the final payment request that the WORK has been completed in full compliance with the terms
and conditions of the CONTRACT DOCUMENTS and customary lien waivers and assurances of
payment of prevailing wages to employees. The entire balance found to be due the BUILDER,
including the retained percentages, but except such sums as may be lawfully retained by the
OWNER, shall be paid to the BUILDER within thirty (30) days of completion and acceptance of
the WORK by Owner. The Owner’s certificate of acceptance will be memorialized on the
document entitled "Consultant's Certification for Acceptance and Final Payment" which is to be
executed by Builder.

19.6 The CONTRACTOR will indemnify and save the OWNER or the OWNER'S agents
harmless {rom all claims growing out of the lawful demand of SUBCONTRACTORS, laborers,
workmen, mechanics, materialmen and furnishers of machinery and parts thereof, equipment, tools
and all supplies incurred in the furtherance of the performance of the WORK. The
CONTRACTOR shall, at the OWNER'S request, furnish satisfactory evidence that all obligations
of the nature designated above have been paid, discharged, or waived. If the CONTRACTOR fails
to do so the OWNER may, after having notified the CONTRACTOR, either pay unpaid bills or
withhold from the CONTRACTOR'S unpaid compensation a sum of money deemed reasonably
sufficient (o pay any and all such lawful claims until satisfactory evidence is furnished that all
liabilities have been fully discharged whereupon payment to the CONTRACTOR shall be resumed
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in accordance with the terms with the terms of the CONTRACT DOCUMENTS, but in no event
shall the provisions of this sentence be construed to impose any obligations upon the OWNER to
gither the CONTRACTOR, the CONTRACTOR'S Surety, or any third party. In paying any unpaid
bills of the CONTRACTOR, any payment so made by the OWNER shall be considered as a
payment made under the CONTRACT DOCUMENTS by the OWNER to the CONTRACTOR
and the OWNER shall not be liable to the CONTRACTOR for any such payments made in good
faith.

19,7 If the OWNER fails to make payment thirty (30) days after approval by the OWNER, in
addition to other remedies available to the CONTRACTOR, there shall be added to each such
payment interest at the maximum legal rate commencing on the first day after said payment is due
and continuing until the payment is received by the CONTRACTOR. The legal rate of interest
shall be as specified in RSMo 408.020.

20. ACCEPTANCE OF FINAL PAYMENT AS RELEASE

20.1 The acceptance by the CONTRACTOR of final payment shall be and shall operate as a
release to the OWNER of all claims and all liability to the CONTRACTOR other than claims in
stated amounts as may be specifically excepted by the CONTRACTOR for all things done or
furnished in connection with this WORK and for every act and neglect of the OWNER and others
relating to or arising out of this WORK. Any payment, however final or otherwise, shall not release
the CONTRACTOR or its sureties from any obligations under the CONTRACT DOCUMENTS
or the Performance and Payment BONDS.

21. INSURANCE

21.1 The CONTRACTOR shall purchase and maintain insurance as will protect it from
claims set forth below which may arise out of, or result from, the CONTRACTOR'S execution of
the WORK, whether such execution be by the CONTRACTOR, any SUBCONTRACTOR, or by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable:

21.1.1 Claims under workmen's compensation, disability benefit and other similar employee
benefit acts;

21.1.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of
employee;

21.1.3 Claims for damages because of bodily injury, sickness or disease, or death of any person
other than employees;

21.1.4 Claims for damages insured by usual personal injury liability coverage which are sustained

(1) by any person as a result of an offense directly or indirectly related to the employment of such
person by the CONTRACTOR, or (2) by any other person; and
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21.1.5 Claims for damages because of injury to or destruction of tangible property, including loss
of use resulting therefrom.

21.2  Certificates of Insurance acceptable to the OWNER shall be filed with the OWNER prior
to commencement of the WORK. These Certificates shall contain a provision that coverage
afforded under the policies will not be cancelled unless at least fifteen (15) days prior WRITTEN
NOTICE has been given to the OWNER.

21.3  Liability Tnsurance: The CONTRACTOR shall procure and maintain, at the
CONTRACTOR'S own expense, during the CONTRACT time, liability insurance as hereinafter
specified:

21.3.1 CONTRACTOR'S General Public Liability and Property Damage Insurance including
vehicle coverage issued to the CONTRACTOR and protecting the CONTRACTOR from all
claims for personal injury, including death, and all claims for destruction of or damage to property,
arising out of or in connection with any operations under the CONTRACT DOCUMENTS,
whether such operations be by the CONTRACTOR or by any SUBCONTRACTOR employed by
the CONTRACTOR or anyone directly or indirectly employed by the CONTRACTOR or by a
SUBCONTRACTOR employed by the CONTRACTOR and also to include coverage for Products
and/or Completed Operations. Insurance shall be written with a combined single limit for injury
and/or property damage liability or not less than $2,000,000 per occurrence and with an aggregate
of not less than $2,000,000. Coverage will include owned, non-owned and hired vehicles on and
off the job and will include a “per project” endorsement.

21.3.2 Where the WORK to be performed under the CONTRACT DOCUMENTS involves
excavation or other underground WORK or construction, the Property Damage Insurance provided
shall cover all injury to or destruction of property below the surface of the ground, such as wires,
conduits, pipes, mains, sewers, etc., caused by the CONTRACTOR'S operations, Property Damage
Insurance shall also cover the collapse of, or structural injury to, any buildings or structure on or
adjacent to the OWNER'S premises, or the injury to or destruction of property resulting therefrom,
caused by the removal of other buildings, structures, or supports, or by excavations below the
ground where the construction of a new structure or the demolition of an existing structure involves
any of the foregoing designated hazards and in all cases where the CONTRACT provides for
alternations in, additions to, or the underpinning of an existing structure or structures. Before any
blasting will be permitted, the CONTRACTOR shall be required to obtain a Blasting Endorsement
on his Public Liability and Property Damage Insurance Policy.

21.3.3 The CONTRACTOR shall secure CONTRACTOR'S Contingent or Protective Liability
and Property Damage to protect the CONTRACTOR from any and all claims arising from the
operations of SUBCONTRACTOR cmployed by the CONTRACTOR. The minimum amounts of
such insurance shall be as required for Public Liability and Property Damage Insurance.

21.3.4 Owner’s Protective (OCP): If requested by the Owner the CONTRACTOR shali
purchase, maintain and deliver to the OWNER a Protective Liability Policy in the name of the
OWNER for operations of the CONTRACTOR or any SUBCONTRACTOR in connection with
the execution of the CONTRACT. The minimum amounts of such insurance shall be the same as
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required for Public Liability and Property Damage Insurance. As an alternative, the Owner’s
Representative may permit the CONTRACTOR to name the owner as an additional insured on his
comprehensive general liability coverage and provide certification of the same. The OWNER may
waive this requirement, but is not required to do so.

21.3.5 Owned, Non-owned and Hired Antos. The CONTRACTOR shall maintain Automobile
Public Liability and Property Damage Insurance to protect the CONTRACTOR firom any and all
claims arising from the use of the following in the execution of the WORK: a) CONTRACTOR'S
own automobiles and trucks. b) Hired automobiles and trucks. ¢) Automobiles and trucks not
owned by the CONTRACTOR, The insurance shall cover the use of the automobiles and trucks
both on and off the site of the PROJECT. The minimum amounts of such insurance shall be the
same as required for Public Liability and Property Damage Insurance.

21.4 Missouri Worker’s Compensation Coverage. The CONTRACTOR shall procure and
maintain, at the CONTRACTOR'S own expense during the CONTRACT TIME, in accordance
with the provisions of the laws of the state in which the WORK is performed, Wotkmen's
Compensation Insurance, including occupational disease provisions, for all the CONTRACTOR'S
employees at the site of the PROJECT and in case any WORK is sublet, the CONTRACTOR shall
require such SUBCONTRACTOR similarly to provide Workmen's Compensation Insurance,
including occupational disease provisions for all of the latter's employees unless such employees
are covered by the protection afforded by the CONTRACTOR. In case any class of employees
engaged in hazardons WORK under this CONTRACT at the site of the project is not protected
under Workmen’s Compensation statue, the CONTRACTOR shall provide, and shall cause each
SUBCONTRACTOR to provide, adequate and suitable insurance for the protection of its
employees not otherwise protected.

21.5 Builder’s Risk. Unless waived by the Owner’s Representative, The CONTRACTOR shall
secure, if applicable, "All Risk" type Builder's Risk Insurance for WORK to be performed. Unless
specifically authorized by the OWNER, the amount of such insurance shall not be less than the
CONTRACT PRICE totaled in the BID. The policy shall cover not less than the losses due to fire,
explosion, hail, lightning, vandalism, malicious mischief, wind, collapse, riot, aircraft and smoke
during the CONTRACT TIME, and until the WORK is accepted by the OWNER. The policy shall
name as the insured, as their interests may appear, the OWNER, CONTRACTOR,
SUBCONTRACTORS. This provision shall in no way release the CONTRACTOR or
CONTRACTOR'S surety from obligations under the CONTRACT DOCUMENTS to fully
complete the PROJECT. Because Builder’s Risk coverage applies to structures, where the project
does not involve a structure, the contractor will provide an installation floater or inland marine
policy to cover materials and appliances of any type delivered to the job and not installed.

22, CONTRACT SECURITY

221 The CONTRACTOR shall within fifteen (15) days after the receipt of the NOTICE OF
Proceed, furnish the OWNER with a Performance BOND and a Payment BOND in penal sums
equal to the amount of the CONTRACT PRICE, conditioned upon the performance by the
CONTRACTOR of all undertakings, covenants, terms, conditions and agreements of the
CONTRACT DOCUMENTS, and upon the prompt payment by the CONTRACTOR to all persons
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supplying labor and materials in the prosecution of the WORK provided by the CONTRACT
DOCUMENTS. Such BONDS shali be executed by the CONTRACTOR and a corporate bonding
company licensed to transact such business in the state in which the WORK is to be performed
and named on the current list of "Surety Companies Acceptable on Federal Bonds" as published
in the Treasury Department Circular Number 570. The expense of these BONDS shall be botne
by the CONTRACTOR. If at any time a surety on any such BOND is declared a bankrupt or loses
its right to do business in the state in which the WORK is to be petrformed or is removed from the
list of Surety Companies accepted on Federal Bonds, CONTRACTOR shall within ten (10) days
after notice from the OWNER to do so, substitute an acceptable BOND (or BONDS) in such form
and sum and signed by such other surety or sureties as may be satisfactory to the OWNER. The
premiums on such BOND shall be paid by the CONTRACTOR. No further payment shall be
deemed due nor shall be made until the new surety or sureties shail have furnished an acceptable
BOND to the OWNER.

23.  ASSIGNMENTS

7231 TNeither the CONTRACTOR nor the OWNER shall sell, transfer, assign, or otherwise
dispose of the CONTRACT or any pottion thereof, or of any right, title or interest therein, or any
obligations thereunder, without written consent of the other party.

24. INDEMNIFICATION

241 The CONTRACTOR will indemnify and hold harmless the OWNER and its agents and
employees from and against all claims, damages, losses and expenses including attorney's fees
arising out of or resulting from the performance of the WORK, provided that any such claims,
damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury to
or destruction of tangible property including the loss of use resulting therefrom; and is caused in
whole or in part by any negligent or willful act or omission of the CONTRACTOR, and
SUBCONTRACTOR, anyone directly or indirectly employed by any of them or anyone for whose
acts any of them may be liable.

242 1In any and all claims against the OWNER or any of its agenis or employees, by any
employee of the CONTRACTOR, any SUBCONTRACTOR, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable, the indemnification
obligation shall not be limited in any way by any limitation on the amount or type of damages,
compensation or benefits payable by or for the CONTRACTOR or any SUBCONTRACTOR
under workmen's compensation acts, disability benefit acts or other employee benefits acts.

243  The obligation of the CONTRACTOR under this paragraph shall not extend to the liability
of the OWNER, its agents or employees arising out of the preparation ot approval of maps,
DRAWINGS, opinions, reports, surveys, CHANGE ORDERS, designs or SPECIFICATIONS.
25. SEPARATE CONTRACTS

251 The OWNER reserves the right to let other CONTRACTS in connection with this
PROJECT. The CONTRACTOR shall afford other CONTRACTORS reasonable opportunity for
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the introduction and storage of their materials and the execution of their WORK, and shall properly
connect and coordinate the WORK with theirs. If the proper execution or results of any part of the
CONTRACTOR'S WORK depends upon the WORK of any other CONTRACTOR, the
CONTRACTOR shall inspect and promptly report to the OWNER any defects in such WORK that
render it unsuitable for such proper execution and results.

25.2 The OWNER may perform additional WORK related to the PROJECT or the OWNER
may let other CONTRACTS containing provisions similar to these. The CONTRACTOR will
afford the other CONTRACTORS who are parties to such CONTRACTS (or the OWNER, if the
OWNER is performing the additional WORK) reasonable opportunity for the introduction and
storage of materials and equipment and the execution of WORK, and shall propesty connect and
coordinate the WORK with theirs.

25.3  Ifthe performance of additional WORK by other CONTRACTORS or the OWNER is not
noted in the CONTRACT DOCUMENTS prior to the execution of the CONTRACT, written
notice thereof shall be given to the CONTRACTOR prior to starting any such additional WORK.
If the CONTRACTOR belicves that the performance of such additional WORK by the OWNER
or others involves it in additional expense or entitles it to any extension of the CONTRACT TIME,
the CONTRACTOR may make a claim thereof as provided in Sections 14 and 15.

26, SUBCONTRACTING

26.1 The CONTRACTOR may utilize the services of specialty SUBCONTRACTS on those
parts of the WORK which, under normal contracting practices, are performed by specialty
SUBCONTRACTORS.

26.2 The CONTRACTOR shall be fully responsible to the OWNER for the acts and omissions
of its SUBCONTRACTORS, and of persons cither directly or indirectly employed by them, as the
CONTRACTOR is for the acts and omissions of persons directly employed by it

263 The CONTRACTOR shall cause appropriate provisions to be inserted in all
SUBCONTRACTS relative to the WORK to bind SUBCONTRACTORS to the CONTRACTOR
by the terms of the CONTRACT DOCUMENTS insofar as applicable to the WORK of
SUBCONTRACTORS and give the CONTRACTOR the same power as regards terminating any
SUBCONTRACT that the OWNER may exercise over the CONTRACTOR under any provision
of the CONTRACT DOCUMENTS.

26.4 Nothing contained in the CONTRACT shall create any contractual relation between any
SUBCONTRACTOR and the OWNER.

27. OWNER’S AUTHORITY
27.1 The OWNER shall act as its representative during the construction period and shall decide

questions which may arise as the quality and acceptability of materials furnished and WORK
performed, and shall interpret the intent of the CONTRACT DOCUMENTS in a fair and unbiased
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manner. The Owner’s representatives will make visits to the site and determine if the WORK is
proceeding in accordance with the CONTRACT DOCUMENTS.

272  The CONTRACTOR will be held strictly to the intent of the CONTRACT DOCUMENTS
in regard to the quality of materials, workmanship, and execution of the WORK. Inspections may
be at the factor or fabrication plant of the source of the material supply.

273  The OWNER will not be responsible for the construction means, controls, techniques,
sequences, procedures or construction safety.

27.4 The Owner shall promptly make decisions relative to interpretation of the CONTRACT
DOCUMENTS,

27.5 The OWNER shall be responsible for obtaining an acknowledgement of the "Consultant's
Certification for Acceptance and Final Payment" from the OWNER before the certifications may
take effect.

28. LAND AND RIGHT-OF-WAY

98.1 Priorto issuance of NOTICE TO PROCEED, the OWNER shall obtain all land and rights-
of-way necessary for carrying out and for the completion of the WORK to be performed pursuant
to the CONTRACT DOCUMENTS, unless otherwise mutually agreed.

28.2 The OWNER shall provide to the CONTRACTOR information which delineates and
describes the lands owned and right-of-way acquired.

28.3 The CONTRACTOR shall provide at its own expense and without liability to the OWNER
any additional land and access thereto that the CONTRACTOR may desire for temporary
construction facilities, or for storage of materials.

29. GUARANTEE

29.1 The CONTRACTOR shall guarantee all materials and equipment furnished and WORK
performed for a period of one (1) year from the date of completion and acceptance of the WORK.
The CONTRACTOR warrants and guarantees for a period of one (1) year from the date of
completion and acceptance of the WORK that the completed WORK is free from all defects due
to faulty materials or workmanship and the CONTRACTOR shall promptly make such corrections
as may be necessary by reason of such defects including the repairs of any other damages that were
caused by defects in the WORK. The OWNER will give notice of observed defects with reasonable
promptness. In the event that the CONTRACTOR should fail to make such repairs, adjustments,
or other WORK that may be made necessary by such defects, the OWNER may do so and charge
the CONTRACTOR the cost thereby incurred. In emergency where, in the judgment of the
OWNER, delay would cause serious loss or damage, repairs and replacement of defects in the
WORK and damage caused by defects may be made without notice being sent to the
CONTRACTOR, and the CONTRACTOR shall pay the cost thereof. The Performance BOND
shall remain in full force and effect through the guarantee period.
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30. REMEDIES

30.1  Except as may be otherwise found in the CONTRACT DOCUMENTS, all claims, disputes,
counter-claims, and other matters in question between the OWNER and CONTRACTOR arising
out of or related to this CONTRACT or the breech thereof, will be decided by arbitration if the
parties hereto mutually agree, or in a court of competent jurisdiction within the state in which the
OWNER is located.

31. TAXES

31.1 The CONTRACTOR will pay all sales, consumer, use and other similar taxes required by
the laws of the place where the WORK is performed.

31.2 A Missouri Sales Tax Exemption is provided for by Missouri State Status 144.062,
effective August 28,1994, which allows for a sales tax exemption to contractors constructing,
repairing or remodeling facilities or purchasing personal property and materials to be incorporated
into and consumed in the construction of projects for a tax exemption entity. The tax exempt entity
shall furnish a signed exemption certification, authorizing such purchases for the construction,
repair or remodeling project, to each CONTRACTOR and/or SUBCONTRACTOR. For further
information please contact the Missouri Department of Revenue, P. 0. Box 840, Jefferson City,
MO 65105, telephone (573)751-2836. Enclosed is a form approved by the Missouri Department
of Revenue.

32. PREVAILING HOURLY WAGE RATES

32.1 The CONTRACT shall be based upon the required payment by the Contractor of the
prevailing hourly rate of wages for each craft or type of workman required to execute the
CONTRACT as determined by the Department of Labor and Industrial Relations of Missouri. See
Schedule of Prevailing Hourly Wage Rates attached hereto and made a part hereof,

32.2 The BUILDER shall comply in all respects with Sections 290.210 through 290.340 RSMo

32.3 The CONTRACTOR and any SUBCONTRACTOR shall keep an accurate record showing
the names and occupations of all workmen employed by him, together with the actual wages paid
to each workman, which shall be open to inspection at all reasonable hours by the representatives
of the Department of Labor and Industrial Relations of Missouri and the OWNER,

324 The CONTRACTOR is advised of the fact that the prevailing hourly rate of wages is
subject to change by the Department of Labor and Industrial Relations or by court decision as
provided by law during the life of this CONTRACT and such change shall not be the basis of any
claim by the CONTRACTOR against the OWNER nor will deductions be made by the OWNER
against sums due the CONTRACTOR by reason of such change.

32.5  The “prevailing hours of labor” for all classifications of laborers, workmen and mechanics
to be employed in the work are eight hours per day and forty hours per week.
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SPECIAL CONDITIONS
WITH SPECIFICATIONS FOR WORK CONTEMPLATED

BY AND BETWEEN
CITY OF NEVADA, MISSOURI - OWNER
and

MIDWEST IRRIGATION, LLC

Attached hereto are the special conditions and plans and specifications for the work to be
performed under this contract.

It is understood that all work will be performed in a workman like manner and the contractor will
provide and make reasonable precautions for the safety of the workmen prosecuting the work, and
the public in conformity with all applicable federal, state and local rules and regulations, it being
recognized that the city and its staff and officials are not versed or trained in such endeavors.

Should a dispute arise as to the workman like status of work performed, the decision of the
OWNER'S Representative will prevail and the Contractor will make reasonable efforts to comply.

Attachment: Scope of Work outlined in Request for Bids
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Missouri
Division of Labor Standards

WAGE AND HOUR SECTION

JEREMIAH W. (JAY) NIXON, Governor

Annual Wage Order No. 23

Section 112
VERNON COUNTY

In accordance with Section 290,262 RSMo 2000, within thirty (30) days afier a certified copy of this
Annual Wage Order has been filed with the Secretary of State as indicated below, any person who may
be affected by this Annual Wage Order may object by filing an objection in triplicate with the Labor and
Industrial Relations Commission, P.O, Box 599, Jefferson City, MO 65102-0599. Such objections must
sct forth in writing the specific grounds of objection. Each objection shall certify that a copy has been
furnished to the Division of Labor Standards, P.O. Box 449, Jefferson City, MO 65102-0449 pursuant to
8 CSR 20-5.010(1). A certified copy of the Annwal Wage Order has been filed with the Secretary of
State of Missouri,

QOriginal Signed by
John E. Lindsey, Director
Division of Labor Standards

This Is A True And Accurate Copy Which Was Filed With The Secretary of State: March 10, 2016

Last Date Objections May Be Filed: April 11, 2016
Prepared by Missouri Department of Labor and Industrial Relations




Building Construction Rates for
VYERNGON County Footnotes

Section 112

OCCUPATIONAL TITLE ** Date of
Increase

Basic Over-
Hourly Time
Rates |{Schedule

Holiday
Scheduls

Total Fringe Benefits

* Welders receive rate prescribed for the occupational titie performing operation to which welding is incidental.

Use Building Construction Rales on Building cansfruction in accordance with the classifications of construction

work established in 8 CSR 30-3.040(2).

Use Heavy Construction Rates on Highway and Heavy construction in accordance with the classifications of
construction work established in 8 CSR 30-3.040(3).

a~- Vacation: Employees over 5 years - 8%, under 5 yoars - 6%

**Annual Incremental Increase

ANNUAL WAGE ORDE

]

R NO. 23

3116
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VERNON COUNTY
BUILDING CONSTRUCTION - OVERTIME SCHEDULE

NO. 24: Means eight (8) hours shalf constitute a day's work on all classes of work between the hours of 6:00 a.m, and
5:30 p.m., Monday through Friday. The pay for ime worked during these hours shall be at the regular wage rate, The
reguiar workweek shall be Monday through Friday. A workweek of four {4}, ten (10) hour days may be established on a
per job basis. Saturday may be used for a make-Lp day, when working 5-8's, Friday when working 4-10's.  Alf time
worked before and after the established workday of eight (8) hours, Monday through Friday, and all time worked on
Saturday shall be paid for at the rate of time and one-half (1%2) except after eight (8) hours worked, then double (2) time
will apply. All fime worked on Sundays and the recognized holidays shall be paid at the rate of double (2) time.

NO. 25: Means regular working hours of eight {8) hours shall constitute a working day between the hours of 8:00 a.m. to
4:30 p.m. in a forty (40) hour working week of Monday through Friday. Employment on Saturday, Sunday and legal
holidays, and employment before or after the regufar working hours shall be considered overtime. Employment on
Saturday, Sunday and legal holidays shall be paid for at twice (2} the regular hourly rate. Employment from 4:30 p.m. to
12:00 midnight, Monday through Friday, shall be paid for at one and one-haif (1%z) times the regular hourly rate. From
12:00 midnight until 8:00 a.m. on any day shall be paid for at twice {2} the regular hourly rate.

NO. 26: Means that the regular working day shall consist of eight (8) hours worked between 6:00 a.m., and 5:00 p.m.,
five (5) days per week, Monday to Friday, inclusive. Hours of work at each jobsite shali be those established by the
general conlractor and worked by the majority of trades. {The above working hours may be changed by mutual
agreement). Work performed on Construstion Work on Saturdays, Sundays and befare and after the regular working day
on Monday to Friday, inciusive, shall be classifled as overtime, and paid for at double (2} the rate of single time. The
employer may establish hours worked on a jobsite for a four {4) ten (10) hour day work week at straight time pay for
construction work; the regular working day shall consist of ten (10) hours worked consecutively, between 6:00 a.m. and
6:00 p.m., four (4) days per week, Monday to Thursday, inclusive. Any werk petformad on Friday, Saturday, Sunday and
holidays, and before and after the regular working day on Monday to Thursday where a four (4} ten {10} hour day
workweek has been established, will be paid at two times {2) the single time rate of pay. The rate of pay for all work
performed on holidays shall be at two times (2) the single time rate of pay.

NO. 27: Means eight {(8) hours of work between the hours of eight (8:00) a.m, and four-thirty (4:30) p.m. shall constitute a
work day. Forty (40) hours within five (5) days - Monday through Friday, inclusive - shall constitute a work week. The
regular starting time in the moming may be moved not more than one hour prior to 8:00 a.m.; howevet, in no case shall
more than eight (8) hours be worked per day without the applicable overtime rate being paid. When job conditions dictate
and as required by the employer, the employer shall be allowed to establish a four (4) day, ten (10) hour per day work
week. This work week is defined as Monday through Thursday, with a Friday make-up day. The normai work day under
a ten (10) hour four (4} day work week shall be from 8:00 a.m. to 6:30 p.m., with a one hour starting variance. The make-
up day of Friday shall be instituted for specific reasons such as loss of production due to weather and Holidays. All hours
worked in excess of ten (10) hours per day or forly (40) hours per week or hours worked outside the normal work week
shall be paid at the applicable overtime rate. This language is not intended to change the normal five (5) day, eight (8)
hours per day work week. All overtime work after a regular work day, (8) hours, Monday through Friday shall be paid at
time and one-half (1%). All hours worked on Saturday shall be pald at time and one-half (114). Ali other overtime on
Sunday and recognized holidays shall be paid for at double (2) the straight-fime rate of pay. Shift work performed
between the hours of 4:30 p.m. and 1:00 a.m. (second shift) shall receive elght (8) hours pay at the regular hourly rate of
pay plus 17.3% for all hours worked. Shift work performed betwsen the hours of 12:30 a.m. and 9:00 a.m. (third shift)
shall receive eight (8) hours pay at the regular hourly rate of pay plus 31,4% for all hours worked. A lunch perlod of thirty
{30) minutes shall be aliowed on each shift. All overtime work required after the completion of a regutar shift shall be paid
at ane and one-half (14) times the shift hourly rate.

NO. 31: Means a regular work week shall consist of not more than forty (40} hours of work and all work performed over
and above ten (10) hours per day and forty (40) hours per week shall be paid at the rate of time and one-half (1%4). A
workday is to begin between 6:00 a.m. and 9:00 a.m. at the option of the Employer except when Inclement weather or
other condifions beyond the reasonable control of the Employer, in which event, the starting time may be advanced or
delayed. Work performed on recognized holidays or days observed as such, shall receive time and one-half {1%%).

NO. 33: Means the standard work day and week shall be efght (8) consecutive hours of work between the hours of 6:00
a.m. and 6:00 p.m., excluding the lunch period Monday through Friday, or shall conform to the practice on the job site,
Four (4) days at ten (10} hours a day may be worked at straight time, Monday through Friday and need not be
consecutive. All overtime, except for Sundays and holidays shall be at the rate of fime and one-half (114). Overtime
worked on Sundays and holidays shall be at double (2) fime,
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NO. 57: Means eight (8) hours per day shall constitute a day's work and forty (40) hours per week, Monday through
Friday, shall constitute a week's work. The regular starting time shall be 8:00 a.m. If a second or third shift is used,
the regular starting fime of the second shift shall be 4:30 p.m. and the regular starting period for the third shift shall be
12:30 a.m. These times may be adjusted by the omplayer. The day shift shall work a regular eight (8) hours shift as
outlined above. Employees warking a second shift shall receive an additional $0.25 above the regular hourly rate and
perform seven and one-half (7'4) hours work for eight (8) hours pay. Third shift employees shall be pald an additional
$0.50 above the regular hourly rate and work seven (7) hours for eight (8} hours pay. When circumstances warrant, the
Employer may change the regular workweek to four (4} ten-hour days at the regular time rate of pay. All time worked
before and after the established workday of eight (8) hours, Monday through Friday, and ali time worked on Saturday
shall be paid at the rate of time and one-half (114) except in cases whare work is part of an employee's regular Friday
shift. All time worked on Sunday and recognized holidays shall be pald at the double (2} time rate of pay except In
cases where work is part of an employee's previous day's shift. For all overtime hours worked $27.04 of the fringe
benefits portion of the prevailing wage shall be paid at the same overtime rate at which the cash portion of the
prevailing wage is to be paid. The remaining $1.29 of the fringe benefit portion of the prevailing wage may be paid at
straight time.

NO. 83: Means eight (8) hours shall constitute the regular work day between time that may be advanced or delayed by
two (2) hours on either side of 8:00 AM. The Employer may establish a work week consisting of four (4) days, Monday
through Thursday, each day consisting of ten (10) hours straight time. The four (4) tens (10s) must run for a period of at
least four (4) days, Monday through Thursday. All work on Friday on a four (4) tens (10) project will be paid at the rate of
time and one-half (124). All work performed on Saturday shall be paid at time and one-half (1%4). All work performed on
Sundays and recognized holidays must be paid at double (2) time.  All work performed prior to or after the regular eight
(8) hour work day, or ten {10) hour work day, as described above shall be paid at {ime and one-half (11%) the regular rate.

NO. 64: Means eight (8) hours shall constitute a day's work beginning at 8:00 a.m. and ending at 4:30 p.m. Forty {40)
hours shall constitute a week’s work, Sunday through Saturday. In the event time is lost due to weather or conditions
beyond the control of the Employer, the Employer may schedule work on Saturday at straight time. Al work over eight
(8) hours in one day, forty (40) hours in one week, or on Saturday (except as herein provided) shall be classified as
overlime and be paid at the rate of time and one-half (1%4). All work on Sunday or recognized holidays shal! be classified
as overtime and be paid at the rate of double (2) time. When the four (4) day ten-hour work week is in effect, the
standard work day shall be consecutive ten (10) hour periods. Forty (40} hours per week shall constitute a week's work
Sunday through Saturday Inclusive. In the event the job is down for reasons beyond the contractors conirol, then Friday
and/or Saturday may, at the option of the Employer be worked as a make-up day, straight time not to exceed ten (10)
hours per day or forly (40) hours per week,

NO. 84: The regular working starting time of 8:00 a.m. {and resulting quitting time of 4:30 p.m.) may be moved forward to
6:00 a.m. or delayed one (1) hour to 9:00 a.m. Except as provided in this Article, eight (8) hours a day shall constitute a
standard work day and forty (40) hours per week shall constitute a weeks’ work, which shall begin on Sunday and end on
Saturday. All time worked outside of the standard work day and on Saturday shall be classified as overtime and paid at
the rate of time & one-half (1%4) (except as herein provided). All time worked on Sunday and recognized holidays shall be
classified as overtime and paid at the rate of double (2) time. The Employer has the option of working either five (5)
eight-hour days or four (4) ten-hour days to constitute a normal forty (40) hour work week. When the four (4) ten-hour
work week Is in effect, the standard work day shall be consecutive ten (10) hour perlods, exclusive of the lunch period,
beginning at 6:30 a.m. and forty (40) hours per week shall constitute a week's work, Monday through Thursday, inclusive.
In the event the job Is down for any reason beyond the Employer's contral, then Friday and/or Saturday may, at the option
of the Employer, be worked as a make-up day, straight time not to exceed ten (10} hours or forty (40} hours per week.
When the five (5) eight-hour work week is in effect, forty (40) hours per week shall constitute & wesk's work, Monday
through Friday, inclusive. In the event the job is down for any reason beyond the Employar's control, then Saturday may,
at the option of the Employer, be worked as a make-up day, straight time not to exceed eight (8) hours or forty {40) hours
per week.
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NO. 125: Eight (8) hours of work between the hours of 8:00 a.m. and 4:30 p.m. shall constitute a work day. Forty (40)
hours within the five (5) days, Monday through Friday inclusive, shall constitute the work week. Starting time may be
adjusted not to exceed two (2) hours. Work performed outside of the aforementionied will be paid at the applicable
overlime rate. When starting time has been adjusted, all other provisions concerning the work day shall be adjusted
accordingly. The overtime rate of pay shall be one and one-half {14) times the regular rate of wages, other than on
Sundays, holidays and from Midnight until 6:00 a.m., which will be paid at double (2) the straight tme rate.
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VERNON COUNTY
HOLIDAY SCHEDULE - BUILDING CONSTRUCTION

NO. 35: The following days are recognized as holidays: New Year's Day, Memorial Day, Independence Day, Labor
Day, Thanksgiving Day and Christmas Day. If a holiday falls on a Sunday, it shall be observed on the following
Monday. No work shall be performed on Labor Day except in case of jeopardy to work under construction. This rule
is applied to protect Labor Day. When a holiday falls during the normal work week, Monday through Friday, it shall
be counted as eight (8) hours toward the forty (40) hour week; however, no reimbursement for this eight (8} hours is
to be paid the workman unless worked. An Employer working a four (4) day, ten (10) hour schedule may use Friday
as a make-up day when an observed holiday occurs during the work week. Employees have the option to work that
make-up day. If workmen are required to work the above enumerated holidays or days observed as such, they shall
receive time and one-half (1 %) the regular rate of pay for such work.

NO. 49: The following days shall be observed as legal holidays: New Year's Day, Decoration Day, July 4th, Labor
Day, Thanksgiving Day, Christmas Day, Employee's birthday and two (2) personal days. The observance of one (1)
of the personal days to be limited to the time between December 1 and March 1 of the following year. if any of these
holidays fall on Sunday, the following Monday will be observed as the holiday and if any of these halidays fall on
Saturday, the preceding Friday will be observed as the holiday. If employees work on any of these holidays they
shall be paid time & one-half (114) thelr regular rate of pay for all hours worked. '

NO. 52: All work performed on Memorial Day, Independsnce Day, Labor Day, Thanksgiving Day and Christmas Day
shall receive the double (2) time rate of pay.

NO. 54: All work performed on New Year's Day, Memorial Day, Independence Day, Labor Day, Veteran’s Day,
Thanksgiving Day, the Friday after Thanksgiving Day, and Christmas Day shall be paid at the double (2) time rate of
pay. When a holiday falls on Saturday, it shall be observed on Friday. When a holiday falls on Sunday, it shall be
observed on Monday,

NO. 65: Work performed on New Year's Day, Memorial Day, Fourth of July, Labor Day, Thanksgiving Day,
Christmas Day, or days celebrated as such, shall be paid at the double time rate of pay. If the holiday falls on
Saturday, it will be observed on Friday; If the holiday falls on Sunday, it will be observed on Monday, and shall be
paid for at double (2) the regular straight time rate of pay.

NO. 68: All work performed on New Year's Day, Decoration Day {Memorial Day), Independence Day (Fourth of
July), Labor Day, Thanksgiving Day, Christmas Day, or days observed as such, shall be paid at the rate of double
{2) time. When a holiday falls on a Saturday, Friday shall be observed. When a holiday falls on a Sunday,
Manday shall be observed. No work shall be performed on the Fourth of July or Labor Day except to save fife or
property. Where one of the halidays specified falls or is observed during the work week, then all work performed
over and above thirty-two {32) hours in that week shali be paid at the rate of time and one-half (1%4).

NO. 74: Al work performed on New Year's Day, Memorial Day, Fourth of July, Labor Day, Veteran's Day,
Thanksgiving Day and Christmas Day, shall be paid at double {2} time of the hourly rate of pay. In the event one of
the above holiday’s falls on Saturday, the holiday shall be celebrated on Saturday. If the holiday falls on Sunday, the
holiday will be celebrated on Monday.

NO. 78 The following days shall be recognized as holidays: New Year's Day, Memcrial Day, Independence Day,
Labor Day, Thanksglving and Christmas. K any of the above holidays fall on Sunday, Monday will be observed as
the legal holiday. If any of the above holidays fall on Saturday, Friday will be observed as the legal holiday. Al time
worked on Sunday and herein named halidays shall be classified as overtime and pald at the rate of double time.

ANNUAL WAGE ORDER NO. 23
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FED: Minimum requirement per Fair Labor Standards Act means time and one-half (1 ¥2) shall be pald for all work in
excess of forty {40) hours per work week.

NO. 4: Means a regular work wesk shall consist of not more than forty (40) hours of work, Monday through Saturday, and
all work performed over and above ten {10) hours per day and forty {40} hours per week shall be paid at the rate of time &
one-half {1%). Workers shall recelve time and one-half (114} for all work performed on Sundays and holidays. A work day
is to begin between 6:00 a.m. and 9:00 a.m, at the option of the Employer except when inclement weather or other
conditions beyond the reasonable control of the Employer prevent work, in which event, the starting time may be delayed,
but not later than 12:00 noon. When a holiday falls during the normal work week, Monday through Friday, It shall be
counted as eight (8) hours toward a forty (40) hour week; however, no reimbursement for this eight (8} hours is to be paid
to the worker(s) unless worked. :

NO. 5: Means a regular work week shall consist of not more that forty (40) hours work, Monday through Saturday, and all
work performed over and above ten (10} hours per day and forty (40) hours per week shall be paid at the rate of time &
one-half (1%2}. Workmen shall receive time and one-half (1%) for all work performed on Sundays and recognized holidays
or days observed as such. Double (2} time shall be paid for work on Sunday or recognized holidays when and only if any
other craft employees of the same employer at work on that same job site are receiving double {2} time pay for that
Sunday or holiday. If a job can’t work forty (40} hours, Monday through Saturday, becauss of inclement weather or other
conditions beyond the control of the Employer, Friday and Saturday may be worked as make up days at straight time (if
working 4-10's). Saturday may be worked as a make up day at straight time (if working 5-8's). Make up days shall not be
utilized for days lost to holidays. A work day is to begin between 6:00 a.m. and 9:00 a.m. at the option of the Employer
except when inclement weather or other conditions beyond the reasonable control of the Employer, inciuding
requirements of the owner, prevent work. In such event the starting time may be delayed but not later than 12:00 noon.
Where one of the holidays falls or is observed during the work week, then all work performed over and above thirty-two
{32) hours shall be paid at time & one-half (1%4).

NO. 12: Means a regular wotk week shall consist of not more than forty {40} hours of work and all work performed over
and above ten (10) hours per day and forty (40) hours per week shall be paid at the rate of time & one-half {1%). A
workday is to begin between 6:00 a.m. and 9:00 a.m. at the option of the Employer except when inclement weather or
other conditions beyond the reasonable control of the Employer, In which event, the starting time may be advanced or
delayed. Workers shall receive time and one-half (114} for all work performed on recoghized helidays or days observed as
such,

NO: 18: Eight (8) hours of work between the hours of 8:00 a.m. and 4:30 p.m. shall constitute a work day. Forty (40)
hours within the five (5) days, Monday through Friday inclusive, shall constitute the work week. Starting time may be
adjusted not to exceed two (2) hours. Waork performed outside of the aforementioned will be paid at the applicable
overtime rate. When starting time has been adjusted, all other provisions concerning the work day shall be adjusted
accordingly. The overtime rate of pay shall be one and one-haif (1) times the regular rate of wages, other than on
Sundays, holidays and from Midnight until 6:00 a.m., which will be paid at double {2) the straight fime rate.

ANNUAL WAGE ORDER NO, 23
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VERNON COUNTY
HOLIDAY SCHEDULE — HEAVY CONSTRUCTION

NO. 3: The following days are recognized as holidays: New Year's Day, Memorial Day, Independence Day, Labor Day,
Thanksgiving Day and Christmas Day. If a holiday falls on a Sunday, it shall be observed on the following Monday. No
work shall be performed on Labor Day except in case of jeopardy to work under construction. This rule is applied to
protect Labor Day. When a holiday falls during the normal work week, Monday through Friday, it shall be counted as
eight (8) hours toward the forty (40) hour week; however, no reimbursement for this eight (8) hours is to be paid to the
workmen unless worked. An Employer working a four (4) day, ten (10) hour schedule may use Friday as a make up day
when an observed holiday occurs during the work week. Employees have the option to work that make up day. If
workmen are required to work the above enumerated holidays, or days observed as such, they shall receive time & one-
half (1%2) the regular rate of pay for such work,

NO. 15: The following days are recognized as holidays: New Year's Day, Memorial Day, July Fourth, Labor Day,
Thanksgiving Day and Christmas Day. If a holiday falls on Sunday, it shall be observed on the following Monday. if a
holiday falls on Saturday, it shall be observed on the preceding Friday. No work shall be performed on Labor Day except
in case of jeopardy to work under construction. This rule is applied to protect Labor Day, ¥ workmen are required to
work the above enumerated holidays or days observed as such, they shall receive time and one-half (1) the regular
rate of pay for such work, Where one of the holidays specified falls or is observed during the workweek, then ali work
performed over and above thirty-two (32) hours in that week shall be paid at the rate of time and one-half {1'2).
Workmen shall receive time and one-half (1 1) for all work performed on Sundays. Doubile {2} fime shall be paid for work
on Sunday or recognized holidays when and only if any other craft employess of the same employer at work on that
same Job site are receiving double (2) time for that Sunday or holiday.

NO. 16: The following days are recognized as holidays: New Year's Day, Memorial Day, Fourth of July, Labor Day,
Thanksgiving Day and Christmas Day. if a holiday falls on Sunday, it shall be observed on the following Monday. If a
holiday falls on Saturday, It shall be observed on the preceding Friday. No work shall be performed on Labor Day except
in case of jeopardy to work under construction. This rule is applied to protect Labor Day. When a holiday falls during the
normal work week, Monday through Friday, it shall be counted as eight (8) hours toward the forty (40) hour week;
however, no reimbursement for this eight (8) hours is to be paid to the worker unless worked. If workers are required to
work the above recognized holidays or days observed as such, they shall receive double (2) the regular rate of pay for
such work.

NO. 18: All work performed on New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day and
Christmas Day shall be paid at the time and one-half (1%) rate of pay. If a holiday falls on Sunday, it shall be abserved
on the following Monday. If a holiday falls on Saturday, it shalt be observed on the preceding Friday, No work shall be
performed on Labor Day except in case of jeopardy to work under construction. This rule is applied fo protect Labor Day.
When a holiday falls during the normal work week, Monday through Friday, it shall be counted as eight (8) hours toward a
forty (40) hour week; however no reimbursement for this eight (8) hours is to be paid to the working person{s) uniess the
holiday is worked.

NO. 24: All work done on Christmas Day, Thanksgiving Day, New Year's Day, Memorial Day, Independence Day, Labor
Day, Veteran's Day, Presidential Election Day or days locally observed as such, and Sunday shall be recognized as
halidays and paid at the double time rate of pay.

NO. 26: The following days shall be observed as legal holidays: New Year's Day, Decoration Day, July 4th, Labor Day,
Thanksgiving Day, Christmas Day, Employee's birthday and two {2) personal days. The observance of one (1) of the
personal days to be limited to the time between December 1 and March 1 of the following year. If any of these holidays fall
on Sunday, the following Monday will be observed as the haliday and if any of these holidays fall on Saturday, the preceding
Friday wilf be observed as the holiday. If employees work on any of these holidays they shall be paid time & one-half (1V4)
their regular rate of pay for all hours worked.

NO. 30: All work performed on New Year's Day, Decoration Day, Fourth of July, Labor Day, Christmas Day, Thanksgiving
Day and Day after Thanksgiving or days celsbrated for the same.
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DATE (MM/DD/YYYY)

) ®
ACORD CERTIFICATE OF LIABILITY INSURANCE 4/18/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

CONTACT

PR.OI(;UCER NAME: Lauren Moser
Fopomar 1osurance, Inc. LN, £y 563-556-0272 | 2% oy 563-556-4425
Dubugue 1A 52004-0759 AbbREss: Moserl@friedman-group.com
INSURER(S) AFFORDING COVERAGE NAIC #

insUReR A : Cincinnati Insurance Company 10677
INSURED MIDWIRR-01 INnsuUReR B -Accident Fund Ins Co of America 10166
Midwest Irrigation of lllinois, LLC INSURER C -
8080 Timmerman Drive INSURER D -
East Dubuque IL 61025 -

INSURER E :

INSURER F :
COVERAGES CERTIFICATE NUMBER: 2111621247 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | x | COMMERCIAL GENERAL LIABILITY Y | Y |EPP0228973/EBA0228973 1/1/2017 1/1/2018 EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $500,000
MED EXP (Any one person) $10,000
PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY S’ng Loc PRODUCTS - COMP/OP AGG | $3,000,000
OTHER: $
A | AUTOMOBILE LIABILITY EPP0228973/EBA0228973 1/1/2017 112018 | Eeieny CEEMIT T 81 000,000
X | ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED :
ALLOW - Agegue BODILY INJURY (Per accident) | $
- PROPERTY DAMAGE
X | HIRED AUTOS AUTOS (Per accident) $
$
A | X | UMBRELLA LIAB X | occur Y | Y |EPP0228973/EBA0228973 1/1/2017 1/1/2018 EACH OCCURRENCE 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED ‘ X ‘ RETENTION $0 $
B |WORKERS COMPENSATION WCV6137022 1/1/2017 1/1/2018 PER oTH-
AND EMPLOYERS' LIABILITY YIN Y X | STATUTE ‘ ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $100,000
OFFICER/MEMBER EXCLUDED? N/7A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $100,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $500,000
A |Installation Floater EPP0228973/EBA0228973 1/1/2017 1/1/2018 Limit $100,000
Deductible $1,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

City of Nevada including all its elected and appointed officials, all its employees and volunteers, all its boards, commissions and/or authorities
and their board members, employees and volunteers are Additional Insureds on the General Liability and Umbrella Liability policies. General
Liability policy is primary & non-contributing. Form GA101 "Designated Projects” General Liability aggregate limit is included. Waiver of
Subrogation applies when required in written contract to the General Liability, Umbrella Liability and Workers Compensation policies. A 15
Day Notice of Cancellation and Material Change has been added.

Project: Install a new irrigation system per plans for the Frank E Peters Municipal Golf Course.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Nevada THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
110 S. Ash Street ACCORDANCE WITH THE POLICY PROVISIONS.

Nevada, MO 64772
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