
 
 

AGENDA ITEM 
May 12, 2022 

 
 
Subject:  Agreement for Engineering Services with KimHEC 
 
Department:  Administration 
 
This ordinance will approve the attached master agreement with KimHEC of St. Louis 
Missouri, for engineering consultation services related to the City’s Pretreatment 
Program and Permitting process. 
 
Manager Notes: 
 

• The City of Nevada has utilized KimHEC services since 2016. 
  

 
 
 
 
 
 



BILL NO. 2022-043      ORDINANCE NO.  
 
 
A SPECIAL ORDINANCE OF THE CITY OF NEVADA, MISSOURI, AUTHORIZING 
THE EXECUTION OF AN AGREEMENT WITH KimHEC, OF ST. LOUIS, MISSOURI 
FOR ENGINEERING SERVICES. 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF NEVADA, MISSOURI, 
THAT: 
 
Section 1. The agreement attached hereto as Exhibit “A” and incorporated herein by 
reference, between the City of Nevada and KimHEC, of St. Louis, Missouri, is hereby 
approved. 
 
Section 2. The City Manager is hereby authorized and directed to execute the 
attached agreement and documents relating to the agreement. The City Clerk is hereby 
authorized and directed to seal and attest the attached agreement. 
 
Section 3. This ordinance is in full force and effect after its passage. 
 
 
PASSED, APPROVED AND ADOPTED by the City Council of the City of Nevada, 
Missouri, this _______ day of June, 2022. 
 
 
 
         CITY OF NEVADA, MISSOURI 
(SEAL) 

       
                   

       George Knox, Mayor 
Attest: 
 
       
Stephanie M. Martin, City Clerk 
 
 
 
 
 



 

 

 
 
 
 
 
 
 
 
5 May 2022 
 
Mr. Mark Mitchell 
City Manager 
City of Nevada 
110 S. Ash Street 
Nevada, Missouri 64772 
 
SUBJECT:  Proposal for Professional Services to Assist in Recommendations Resulting from an EPA 

Inspection of the City’s Biosolids Management  
 
Dear Mr. Mark Mitchell: 

KimHEC is pleased to present this proposal for an agreement with City of Nevada to provide services to 
the City of Nevada to address items identified in an inspection performed by EPA of the City’s biosolids 
management and related activities. 
 
1.0 BACKGROUND AND OBJECTIVE 
KimHEC has provided assistance to the City of Nevada related to its Pretreatment Program 
implementation and NPDES permit compliance since 2016. In March of 2022 EPA performed an 
inspection of the City’s Biosolids Management Program. The program documented deficiencies with 
the City’s Biosolids Management Program and components of the Pretreatment Program that should 
be used related to biosolids management. Specifically, EPA documented that after the construction of 
the City’s new Wastewater Treatment Plant that the City did not update the Biosolids Management 
Plan. In addition, in reviewing the biosolids data EPA noted higher than typical zinc concentrations 
which the City’s Pretreatment Program may be able help control by identifying and controlling 
industrial discharges. The objective of this proposal is to resolve the items identified in the EPA report 
and ensure that the City’s Biosolids Management Program and Pretreatment Program adequately 
protect the City’s POTW including the City’s beneficial reuse of land application of biosolids. 
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2.0 SCOPE OF SERVICES  
KimHEC will perform the following scope of services to meet the project objectives:  
 
Task 1 – Biosolids Management Plan 
Per the EPA inspection report the City should develop and implement a sludge management plan. The 
sludge management plan will document the City’s biosolids management practices including the 
facilities and processes to treat the biosolids, how the regulatory requirements are met including the 
required analytical testing, and the management required for the land application of the biosolids. 
KimHEC will review the original Biosolids Management Plan which was in place prior to the City’s 
upgraded wastewater treatment plant and will develop an updated plan to appropriately document 
how biosolids are managed for the City of Nevada. 
 
Task 2 – Industrial Waste Survey 
Another item identified in the EPA inspection report was the need for a comprehensive Industrial Waste 
Survey (IWS) which evaluates non-domestic discharges in the City of Nevada which may need to be 
regulated under the City’s Pretreatment Program to control discharges which may impact the City’s 
wastewater system including the ability to land apply biosolids. KimHEC will assist in the effort of 
identifying non-domestic discharges and determine if those facilities should be part of the City’s 
Pretreatment Program. KimHEC anticipates that on-site services will be needed for this task; a two-day 
allowance has been incorporated into the budget to provide assistance with site visits of facilities for 
which operations need to be confirmed. 
 
Task 3 – Permitting of WF Norman 
KimHEC will assist in the permitting of WF Norman which was a facility which EPA identified during the 
biosolids inspection which they feel could contribute towards the elevated zinc concentrations 
observed in the City’s biosolids. KimHEC will assist with an initial monitoring plan and the permitting 
process.  
 
Task 4 – Sample Plan for Pretreatment Program  
A more intentional sample plan associated with the City’s Pretreatment Program will be evaluated 
which will help the City monitor the effectiveness of their pretreatment program. Currently the City is 
monitoring permitted industrial users per the program requirements but additional monitoring will be 
incorporated to help identify issues with zinc and other pollutants in the City’s sanitary sewer system.  
 
Task 5 - Hauled Waste Program 
A Hauled Waste Program will be developed in-line with the City’s current practices of accepting hauled 
waste. The plan may consist of recommended baseline testing and a request for the origin of the 
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material disposed from each hauler. If needed, a system will also be developed so that each load of 
hauled waste is tracked to document the volume, type of waste, and hauler.   

Task 6 – Sanitary Sewer Overflow SOP 
This proposal also includes budget to develop a Standard Operating Procedure (SOP) for immediate 
actions to take in the event of a Sanitary Sewer Overflow (SSO). KimHEC will develop steps to address 
the required remedial activities, MDNR notifications, and other steps necessary to minimize the impact 
from SSOs. 

3.0 SCHEDULE 
KimHEC can start work on this project upon receipt of the Notice to Proceed. We will work with the City 
to meet any deadlines which get proposed by EPA or MDNR.  

4.0 ESTIMATED COST AND TERMS 
KimHEC estimates that this work can be completed within an established budget of $47,200 
(attachment 1). Services will be completed on a time and materials basis.  
Invoicing of professional services will be based on the attached Rate Sheet (attachment 2). We 
anticipate that the City of Nevada will issue a Work Order consistent with past projects under the current 
agreement. Note that KimHEC has legally changed names since the contract was initially signed so 
please let us know if that needs updated.  

5.0 CLOSING 
Thank you for this opportunity to provide on-going services to the City of Nevada.  Please do not 
hesitate to contact us if you have any questions.   

Sincerely, 

Kimberly Cole, P.E. 
Principal 

Enclosures –   
Attachment 1: Fee Estimate 
Attachment 2: KimHEC Rate Sheet (may be updated annually typically in January) 
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MASTER AGREEMENT 

FOR PROFESSIONAL SERVICES 

CITY OF NEVADA, MISSOURI 
  

 
 
THIS AGREEMENT is made on the ______ day of _________________________ 2022, by 

and between KimHEC, of St louis, MO, hereinafter called Contractor and City of Nevada, Missouri, a 

Home Rule Charter City of the State of Missouri, hereafter called City whose address is 110 S. Ash, 

Nevada, Missouri 64772. 

 

WHEREAS, the City and many Contractors enter into multiple agreements each year for different 

projects; and   

  

WHEREAS, each of these agreements contain the basic terms and conditions under which the 

Contractor will perform services for the City on specific Projects; and  

  

WHEREAS, the basic terms and conditions typically do not change from agreement to agreement; and   

  

WHEREAS, the City desires to simplify the contracting process by prequalifying Contractors and 

entering into Work Orders that set forth the scope of work, schedule and compensation for each project 

and incorporate the basic terms and conditions applicable to each contract; and  

  

WHEREAS, the City and Contractor desire to enter into an Agreement that will be incorporated into 

each subsequent Work Order entered into by City and Contractor; and   

  

WHEREAS, the City desires to enter into master agreements with qualified Contractors to agree on the 

basic terms and conditions under which the Contractor may perform services for the City as defined 

below in Sec. 2 on an “as needed” basis determined solely by the City pursuant to the Work Order 

defined in Section 2.  

  

NOW, THEREFORE, in consideration of the mutual agreements contained in this Agreement, City and 

Contractor agree as follows:  
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PART I 
 

SPECIAL TERMS AND CONDITIONS 
  
Sec. 1.  Agreement of the Parties.   

Execution of this Agreement does not create any right in or expectation to a contract with the 
City nor obligates the City to negotiate or execute a Work Order with a Contractor. Neither party has 
any obligation under this Agreement until this Agreement is effective and:  
 

1.   This Agreement is signed by both parties; and  
 
2.   A Work Order (as defined below in Sec. 2) is mutually agreed upon, signed by the 

parties and certified as to availability of funds by the City Manager.  
  

Sec. 2. Work Order.  
A.   Services.  All services assigned by City to Contractor under this Agreement will be set 

forth in a written Work Order specific for each Project.  
  
B.  “Work Order” means the following:  
 

1.  A document in substantial conformance with Attachment A and any amendments 
thereto, attached hereto and incorporated herein, which contains the following:  
 

  a. Identification of the project (“Project”) to which the Work Order applies;   
  b. Description of the services to be performed (“Services”);   
  c. Compensation to be paid to Contractor for the Services (“Compensation”);  
  d. Proposed schedule for performance of the Services (“Schedule”);   
  e. The effective date of the Work Order; and  
  f. Any additional terms and conditions specific to the Project.  

  
C.    Each Work Order and any amendment to a Work Order executed pursuant to this 

Agreement will automatically be incorporated by reference into and made a part of this 
Agreement.  The terms and conditions of this Agreement are part of each Work Order 
and any amendment to a Work Order executed hereunder.  

  
D.    This Agreement imposes no financial obligation on the City.  The City’s financial 

obligation under this Agreement is limited to amounts set forth in each Work Order, 
which shall be signed by the City Manager or his designee.  

  
E.   Changes to this Agreement can be made only by a written amendment signed by both 

parties.  Changes to a Work Order can be made only by a written Work Order 
Amendment signed by both parties.  
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F.     It is a condition precedent to payment of any invoice from Contractor for services 
provided under a Work Order that Contractor is in compliance with, and not in breach or 
default of all terms, covenants and conditions of this Master Agreement and the 
applicable Work Order.  If damages are sustained by City as a result of breach or default 
by Contractor, City may withhold payment(s) to Contractor for the purpose of set-off until 
such time as the exact amount of damages due City from Contractor may be determined.  
No request for payment will be processed unless the request is in proper form, correctly 
computed and is approved as payable in accordance with the Work Order and this 
Master Agreement.  City is not liable for any obligation incurred by Contractor except as 
approved under the provisions of the Work Order and this Master Agreement.  

  
Sec. 3.  Contractor’s Responsibilities  

A.    Contractor shall designate a project manager for the performance of the service.  
  
B.   Contractor shall perform the services as an independent contractor and not as City’s 

agent or employee.  Contractor shall be solely responsible for the compensation, 
benefits, contributions and taxes, if any, of its employees and agents  

  
C.   The standard of care applicable to Contractor’s services will be the degree of skill and 

diligence normally employed by professionals performing the same or similar services.  
Contractor shall re-perform any services not meeting this standard without additional 
compensation.  

  
D.   If the Scope of Services performed by Contractor under this Agreement includes 

construction administration, then Contractor shall perform such additional Works set forth 
in the General Conditions of the City’s construction contract and comply with the 
limitations set forth in the General Conditions, except as otherwise amended.  

 
Sec. 4.  Responsibilities of City.  City shall:  

A.   Make available to Contractor existing records, maps, plans and other data possessed by 
City when such are necessary, advisable or helpful to Contractor in the completion of the 
work under this Agreement.  

   
B.     Designate in writing a person to act as City representative with respect to the work to be 

performed pursuant to each Work Order; with such person having complete authority to 
transmit instructions, receive information, interpret and define City’s policies and 
decisions with respect to the materials, equipment elements and systems pertinent to the 
work covered by a Work Order, and the responsibility to be available to inspect and 
review the work and to consult with Contractor at any reasonable time.  

  
C.   If the Scope of Services performed by Contractor under this Agreement includes 

construction administration, City will notify Contractor of any modifications to the City’s 
General Conditions.  
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Sec. 5.  City’s Rights.  
A.     City shall have the right to inspect and review the work being done and to consult with 

Contractor at any reasonable time.  Conferences will be held at the request of City or 
Contractor.  

  
B.    If the City determines it to be in the best interest of any Project, the Contractor shall 

replace the project manager or any other employee of the Contractor, Contractor’s sub 
consultant, suppliers or other persons or organizations performing or furnishing any of 
the work on the Project  

  
Sec. 6.  Merger.   

This Master Agreement consists of two (2) parts, Part I Special Terms and Conditions (including 
any Attachments, Work Order or other incorporated documents) and Part II Standard Terms and 
Conditions.  This Agreement, including any Attachments, Work Order(s) and incorporated documents, 
constitutes the entire agreement between City and Contractor with respect to this subject matter.  
  
Sec. 7.  Conflict Between Agreement Parts.  

In the event of any conflict or ambiguity between Part I Special Terms and Conditions and Part II 
Standard Terms and Conditions of this Agreement, Part I will be controlling.  
  
Sec.  8. Term of Agreement.  

A.  This Agreement shall be effective for a period of one (1) year and shall automatically 
continue year to year unless one of the following conditions occur:  (1) the City sends 
notice to Contractor that the Agreement is terminated; or (2) the parties sign a new 
Master Agreement for Contractors that supersedes this Agreement.    

  
B. The City Manager or his designee is authorized to enter into an amendment document to 

extend the term and/or time for performance of this Agreement and any Work Order.   
  
C.   In the event of the expiration or partial termination of this Agreement, Contractor shall, 

unless otherwise directed by City, complete its performance of any outstanding Work 
Order(s) then pending in accordance with the terms and conditions of such Work 
Order(s) and this Agreement.   In such case, the specifications, terms and conditions of 
the Work Order(s) and this Agreement shall be deemed to have survived the expiration 
of this Agreement with respect to such Work Order(s) until such time as the Work 
Order(s) are completed.  

 
Sec.  9.   Notices.   

All notices required by this Agreement shall be in writing sent by regular U.S. mail, postage 
prepaid or commercial overnight courier to the following:    

 
City of Nevada     Phone: (417)-448-5509 
Mark Mitchell City Manager    E-mail: mmitchell@nevadamo.gov 
110 South Ash     
Nevada, Missouri 64772    
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Sec. 10.  Attachments to Part I.  The following documents are Attachments to Part I of this Agreement 
and are attached hereto and incorporated herein by this reference:  
 

ATTACHMENT A   Standard Work Order Form 
ATTACHMENT B   Scope of Services   

  
Sec. 11.   Documents Incorporated by Reference.  The following documents are not attached to this 
Agreement but are incorporated into and made a part of this Agreement by this reference:    
  

All Work Orders entered into pursuant to this Agreement.  
 

THIS AGREEMENT CONTAINS INDEMNIFICATION PROVISIONS 
 
    
CONTRACTOR              CITY OF NEVADA, MISSOURI  
I hereby certify that I have authority to execute   
this contract on behalf of Contractor  
  

By:______________________________________  By:  

Name Printed:_____________________________ Name Printed: Mark Mitchell 

Title:_____________________________________ Title:   City Manager 

Date:_____________________________________ Date:___________________________ 

 

(Affix Corporate Seal)     

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



     City of Nevada Master Service Agreement   Form MA100 (Rev. 5/9/2012)   
  Page 7  
 

PART II  
  
STANDARD TERMS AND CONDITIONS  
  
Sec. 1.  General Indemnification.  
  
A.  For purposes of this Section 1 only, the 
following terms shall have the meanings listed:  
  
1.  Claims means all claims, damages, liability, 
losses, costs and expenses, court costs and 
reasonable attorneys’ fees, including attorneys’ 
fees incurred by the City in the enforcement of 
this indemnity obligation.  

  
2.  Design Professional’s Agents means 
Design Professional’s officers, employees, 
subcontractors, subconsultants, successors, 
assigns, invitees, and other agents.  

  
3.  City means City, its Program 
Manager/Construction Advisor and any of their 
agents, officials, officers and employees.  

  
B.  Design Professional’s obligations under this 
Section with respect to indemnification for acts or 
omissions, including negligence, of City shall be 
limited to the coverage and limits of General (not 
Professional) Liability insurance that Design 
Professional is required to procure and maintain 
under this Agreement.  Design Professional 
affirms that it has had the opportunity to recover 
the costs of the liability insurance required in this 
Agreement in its contract price.   
  
C.  Design Professional shall defend, indemnify 
and hold harmless City from and against all 
Claims arising out of or resulting from all acts or 
omissions in connection with this Agreement 
caused in whole or in part by Design Professional 
or Design Professional’s Agents, regardless of 
whether or not caused in part by an act or 
omission, including negligence, of City.  Design 

Professional is not obligated under this Section to 
indemnify City for the sole negligence of City.   
  
D. Nothing in this section shall apply to 
indemnification for professional negligence which 
is specified in a separate provision of this 
Agreement.   
 
E. In no event shall the language in this section 
constitute or be construed as a waiver or 
limitation of the City’s rights or defenses with 
regard to sovereign immunity, governmental 
immunity, or other official immunities and 
protections as provided by the federal and state 
constitutions or by law.  
  
Sec. 2.  Indemnification for Professional 
Negligence.  
  
Design Professional shall indemnify, and hold 
harmless City and any of its agencies, officials, 
officers, or employees from and against all claims, 
damages, liability, losses, costs, and expenses, 
including court costs and reasonable attorneys’ 
fees, to the extent caused by any negligent acts, 
errors, or omissions of the Design Professional, 
its officers, employees, subconsultants, 
subcontractors, successors, assigns, invitees and 
other agents, in the performance of professional 
services under this Agreement.  Design 
Professional is not obligated under this Section to 
indemnify City for the negligent acts of City or any 
of its agencies, officials, officers, or employees.  
  
Sec 3.  Insurance.  
  
A.  Design Professional shall procure and 
maintain in effect throughout the duration of this 
Agreement, and for a period of two (2) years 
thereafter, insurance coverage not less than the 
types and amounts specified below.  In the event 
that additional insurance, not specified herein, is 
required during the term of this Agreement, 
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Design Professional shall supply such insurance 
at City’s cost.  Policies containing a Self-Insured 
Retention are unacceptable to City unless City 
approves in writing the Design Professional Self-
Insured Retention.   
  
1.  Commercial General Liability Insurance: with 
limits of $2,000,000 per occurrence. The policy 
shall be written or endorsed to include the 
following provisions:    
  

a.  Severability of Interests Coverage applying 
to Additional Insured  

  
b.  Per Project Aggregate Liability Limit or, 
where not available, the aggregate limit shall 
be $2,000,000  

  
c.  No Contractual Liability Limitation 
Endorsement  

  
2.  Worker’s Compensation Insurance:  as 
required by Missouri State Statute Chapter 287 
RSMo. 

  
3.  Professional Liability Insurance with limits 
Per Claim/Annual Aggregate of $2,000,000.  

  
B.  The polices listed above may not be canceled 
until after thirty (30) days written  notice of 
cancellation to City, ten (10) days in the event of 
nonpayment of premium.  The Commercial 
General Liability Insurance specified above shall 
provide that City and its agencies, officials, 
officers, and employees, while acting within the 
scope of their authority, will be named as 
additional insureds for the services performed 
under this Agreement.  Design Professional shall 
provide to City at execution of this Agreement a 
certificate of insurance showing all required 
endorsements and additional insureds.  
  
C. Regardless of any approval by City, it is the 

responsibility of Design Professional to maintain 
the required insurance coverage in force at all 
times; its failure to do so will not relieve it of any 
contractual obligation or responsibility.  In the 
event of Design Professional’s failure to maintain 
the required insurance in effect, City may order 
Design Professional to immediately stop work, 
and upon ten (10) days notice an opportunity to 
cure, may pursue its remedies for breach of this 
Agreement as provided for herein and by law.   
 
D. In no event shall the language in this Section 
constitute or be construed as a waiver or 
limitation of the City’s rights or defenses with 
regard to sovereign immunity, governmental 
immunity, or other official immunities and 
protections as provided by the federal and state 
constitutions or by law.  
  
Sec. 4.  Design Standards and Endorsement.  
 
A.  Except as otherwise directed in writing by City, 
in the performance of services under this 
Agreement, Design Professional shall comply with  
all design standards required by federal, state, 
local laws or codes. 
 
B.  Design Professional shall use all design 
standards recognized and used in the industry in 
the performance of services under this 
agreement. Design Professional shall endorse all 
plans and specifications, or estimates, and 
engineering data furnished under this Agreement 
if prepared by Design Professional.   All 
subcontractors as appropriate shall endorse their 
respective plans and specifications, or estimates, 
and engineering data furnished for the Plan or 
Project.   
  
C.  Design Professional shall monitor quality 
assurance for their design services and shall 
revise the design and plans at their own expense 
in case of error or oversight in design by Design 
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Professional or any subcontractor to Design 
Professional.   
  
Sec. 5.  Copyright and Ownership of 
Documents.  
  
Design Professional shall on its behalf and on 
behalf of its employees and agents, promptly 
communicate and disclose to City all computer 
programs, documentation, software and other 
copyrightable works and all discoveries, 
improvements and inventions conceived, reduced 
to practice or made by Design Professionals or its 
agents, whether solely or jointly with others, 
during the term of this Agreement resulting from 
or related to any work Design Professional or its 
agents may do on behalf of City or at its request.  
All inventions and copyrightable works that 
Design Professional is obligated to disclose shall 
be and remain entirely the property of City.  It is 
agreed that all inventions and copyrightable works 
are works made for hire and shall be the 
exclusive property of City.  Design Professional 
hereby assigns to City any rights it may have in 
such copyrightable works.  Design Professional 
shall cooperate with City in obtaining any 
copyrights or patents.  
  
B.  Original documents, including plans, 
specifications, reports, maps, models and 
renderings, including electronic media, prepared 
or obtained under the terms of this Agreement 
shall be delivered to and become the property of 
City and basic survey notes, diaries, sketches, 
charts, computations and other data shall be 
made available upon request by City without 
restriction or limitation of their use.  There shall be 
no legal limitations upon City in the subsequent 
use of the documents or ideas developed in the 
documents.  In the event that any of the 
documents are reused by City, the nameplates or 
other identification to the Design Professional will 
be removed and the Design Professional will be 

released of subsequent liabilities.  In the event 
that any of the design drawings are reused or 
modified by City, the name plates or other 
identification to the Design Professional will be 
removed.   
 
Sec. 6.  Compliance with Laws.   
  
Design Professional shall comply with all federal, 
state and local laws, ordinances and regulations 
applicable to the work and this Agreement.   
  
Sec. 7.  Termination for Convenience.   
  
A.  City may, at any time upon ten (10) days 
notice to Design Professional specifying the 
effective date of termination, terminate this 
Agreement, in whole or in part.  If this Agreement 
is terminated by City, City shall be liable only for 
payment for services rendered before the 
effective date of termination.  Design Professional 
shall prepare an accounting of the services 
performed and money spent by Design 
Professional up to the effective date of 
termination and shall return to City any remaining 
sums within thirty (30) days of such date.  
  
B.  If this Agreement is terminated prior to Design 
Professional’s completion of services, all work or 
materials prepared or obtained by Design 
Professional pursuant to this Agreement shall 
become City’s property.   
  
C.  If this Agreement is terminated prior to Design 
Professional’s completion of the services to be 
performed hereunder, Design Professional shall 
return to City and sums paid in advance by City 
for services that would otherwise have had to be 
rendered between the effective date of 
termination and the original ending date of the 
Agreement.  Design Professional shall prepare an 
accounting of the services performed and money 
spent by Design Professional up to the effective 



     City of Nevada Master Service Agreement   Form MA100 (Rev. 5/9/2012)   
  Page 10  
 

date of termination and shall return to City any 
remaining sums within thirty (30) days of such 
date.   
  
Sec. 8.  Default and Remedies.  
  
If Design Professional shall be in default or 
breach of any provision of this Agreement, City 
may terminate this Agreement, suspend City’s 
performance, withhold payment or invoke any 
other legal or equitable remedy after giving 
Design Professional notice and opportunity to 
correct such default or breach.   
  
Sec. 9.  Waiver.  
  
Waiver by City of any term, covenant, or condition 
hereof shall not operate as a waiver of any 
subsequent breach of the same or of any term, 
covenant or condition.  No term, covenant, or 
condition of this Agreement can be waived except 
by written consent of City, and forbearance or 
indulgence by City in any regard whatsoever shall 
not constitute a waiver of same to be performed 
by Design Professional to which the same may 
apply and, until complete performance by Design 
Professional of the term, covenant or condition, 
City shall be entitled to invoke any remedy 
available to it under this Agreement or by law 
despite any such forbearance or indulgence.  
  
Sec. 10.  Acceptance.   
  
No payment made under this Agreement shall be 
proof of satisfactory performance of the 
Agreement, either wholly or in part, and no 
payment shall be construed as acceptance of 
deficient or unsatisfactory work.   
  
Sec. 11.  Modification.   
  
Unless stated otherwise in this Agreement, no 
provision of this Agreement may be waived, 

modified or amended except in writing signed by 
City.   
  
Sec. 12.  Headings; Construction of 
Agreement.  
 
The headings of each section of this Agreement 
are for reference only.  Unless the context of this 
Agreement clearly requires otherwise, all terms 
and words used herein, regardless of the number 
and gender in which used, shall be construed to 
include any other number, singular or plural, or 
any other gender, masculine, feminine or neuter, 
the same as if such words had been fully and 
properly written in that number or gender.   
  
Sec. 13.  Severability of Provisions.  
  
Except as specifically provided in this Agreement, 
all of the provisions of this Agreement shall be 
severable.  In the event that any provision of this 
Agreement is found by a court of competent 
jurisdiction to be unconstitutional or unlawful, the 
remaining provisions of this Agreement shall be 
valid unless the court finds that the valid 
provisions of this Agreement are so essentially 
and inseparably connected with and so 
dependent upon the invalid provisions(s) that it 
cannot be presumed that the parties to this 
Agreement could have included the valid 
provisions without the invalid provision(s); or 
unless the court finds that the valid provisions, 
standing alone, are incapable of being performed 
in accordance with the intentions of the parties.   
  
Sec. 14.  Records.   
  
A.  For purposes of this section:  
  
1.  “City” shall mean the City Manager, the City 
department administering this Contract and 
their delegates and agents.   
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2.  “Record” shall mean any document, book, 
paper, photograph, map, sound recordings or 
other material, regardless of physical form or 
characteristics, made or received in connection 
with this Contract and all Contract amendments 
and renewals.   
  
B.  Design Professional shall maintain and retain 
all Record for a term of five (5) years that shall 
begin after the expiration or termination of this 
Contract and all Contract amendments.  City shall 
have a right to examine or audit all Records and 
Design Professional shall provide access to City 
of all Records upon ten (10) days written notice 
from the City.   
  
 
Sec. 15.  Assignability and Subcontracting.    
  
A.  Assignability.  Design Professional shall not 
assign or transfer any part or all of Design 
Professional’s obligation or interest in this 
Contract without prior written approval of City.  If 
Design Professional shall assign or transfer any 
of its obligations or interests under this Contract 
without the City’s prior written approval, it shall 
constitute a material breach of this Contract.  This 
provision shall not prohibit Design Professional 
from subcontracting as otherwise provided for 
herein.  
   
B. Subcontracting.  Design Professional shall not 
subcontract any part or all of Design 
Professional’s obligations or interests in this 
Contract unless the subcontractor has been 
identified in a format required by City.   If Design 
Professional shall subcontract any part of Design 
Professional’s obligations or interests under this 
Contract without having identified the 
subcontractor, it shall constitute a material breach 
of this Contract.  The utilization of subcontractors 
shall not relieve Design Professional of any of its 
responsibilities under the Contract, and Design 

Professional shall remain responsible to City for 
the negligent acts, errors, omissions or neglect of 
any subcontractor and of such subcontractor’s 
officers, agents and employees.  City shall have 
the right to reject, at any point during the term of 
this Contract, any subcontractor identified by 
Design Professional, and to require that any 
subcontractor cease working under this Contract.  
City’s right shall be exercisable in its sole and 
subjective discretion.  City shall not be obligated 
to pay or be liable for payment of any monies 
which may be due to any subcontractor.  Design 
Professional shall include in any subcontract a 
requirement that the subcontractor comply with all 
requirements of this Contract in performing 
Design Professional’s services hereunder.  
   
Sec. 16.  Conflicts of Interest.  
  
Design Professional certifies that no officer or 
employee of City has, or will have, a direct or 
indirect financial or personal interest in this 
Agreement, and that no officer or employee of 
City, or member of such officer’s or employee’s 
immediate family, either has negotiated, or has or 
will have an arrangement, concerning 
employment to perform services on behalf of 
Design Professional in this Agreement.   
  
Sec. 17.  Conflict of Interest - Certification.   
  
Design Professional certifies that Design 
Professional is not an expert witness for any party 
in litigation against the City at the time of the 
issuance of this Contract.  
 
 Sec. 18.  Buy American Preference.   
  
It is the policy of the city that any manufactured 
goods or commodities used or supplied in the 
performance of any city Agreement or any 
subcontract hereto shall be manufactured or 
produced in the United States whenever possible.   
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Sec. 19.  Independent Contractor.  
  
Design Professional is an independent contractor 
and is not City’s agent.  Design Professional has 
no authority to take any action or execute any 
documents on behalf of City.  
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ATTACHMENT A 
  

STANDARD WORK ORDER FORM 
   

WORK ORDER NO.  2022-512-WWTP FOR PROFESSIONAL SERVICES  
 
 CITY DEPARTMENT: Wastewater  
 
 PROJECT NAME: ________________________________________________________  
 
  
This Work Order is made this ______ day of ____________, 2022, by and between City of Nevada, 
Missouri, a home rule charter city of the State of Missouri, hereafter called City whose address is 110 S. 
Ash, Nevada, Missouri 64772 (City), and KimHEC, Environmental Consulting, (Contractor) pursuant to 
the terms and conditions set forth in the Master Agreement for Contractors executed between the 
parties on the _____ day of ____________, 2022, (Agreement), which incorporate this Work Order and 
any Amendments to this Work Order by reference.  
  
1.  Contractor shall perform the following Scope of Services under this Work Order including time of 
performance for this Work Order:   
 

A.   Contractor shall perform the Scope of Services listed on Attachment B  
  
2.  Unless sooner terminated as provided in the Master Agreement, this Work Order shall remain in 
force until the City closes out this capital improvement project.  The City Manager is authorized to enter 
into an amendment to extend the term of the Work Order and time of performance for this Work Order.  
Contractor shall meet the following Schedule for the Services:  
  
3.  The Maximum Compensation to be paid to Contractor for the performance of the Services under 
this Work Order is $47.200.      
   
 CONTRACTOR          CITY OF NEVADA, MISSOURI  
  
_______________________________________   ____________________________________  
Signature            Signature  
  
 
_______________________________________   ____________________________________  
Name (Printed or Typed)        Name (Printed or Typed)  
  
 
______________________________________   ____________________________________  
Date             Date  



Hours Fee
1. Biosolids Management Plan

a. Processing 8 $1,280
b. Regulatory Requirements 16 $2,560
c. Analytical Testing 12 $1,920
d. Land Application Requirements 15 $2,400
d. Tracking 16 $2,560

2. Industrial Waste Survey
a. Organize/Format List of Industries to Survey 16 $2,560
b. Incorporate Water Usage Records 8 $1,280
c. Initial Communication and Follow-ups for Returning Surveys 12 $1,920
d. Site visits to facilities (assume up to 4 site visits, 2 days of on-site) 40 $6,400

3. WF Norman Permitting
a. Application Request 12 $1,920
b. Permit development and issuance/reporting template 24 $3,840

4. Sample Plan for Pretreatment Program
a. Short-term monitoring plan to identify source of zinc 24 $3,840
b. Long-term monitoring plan to evaluate effectiveness of pretreatment program 32 $5,120

5. Hauled Waste Program
a. Application/Baseline Data 16 $2,560
b. Tracking Program 16 $2,560

6. Sanitary Sewer Overflow SOP
a. Immediate Actions 6 $960
b. Notifications 6 $960
c. Remedial Actions 16 $2,560

Total Work Order Amount $47,200

NPDES/Biosolids and Pretreatment Program Assistance - Nevada, Missouri

NEVADA-2022 KimHEC | 314.276.9575 | kim.cole@kimhec.com

Attachment 1. Estimated Fee



5326 Southwest  Avenue ,  S t .  Lou is ,  MO 63139 |  314 .276 .9575 |  k im. co le@kimhec . com 2021 .11 

Rate Schedule  
Effective: January 1, 2022 

Principal ......................................... $160/hr 
Engineer ......................................... $130/hr 
Technical/Administrative ............ $110/hr 

Other Rates: 
• Travel time at corresponding hourly rate
• Mileage at the IRS mileage rate for the calendar year
• Lodging, rental car, and/or flights reimbursed at the actual

expense to KimHEC (receipts made available upon request)

ATTACHMENT 2
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